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To bold oversight hearings on the im­

plementation of the Freedom of In­
formation Act. 

2228 Dirksen Building 
NOVEMBER 11 

10:00 a.m. 
Banking, Housing, and Urban Affairs 

To continue oversight bearings on U.S. 
monetary policy. 

5302 Dirksen Building 
NOVEMBER 14 

10:00 a .m. 
Select Small Business 
Monopoly and Anticompetitive Activities 

Subcommittee 
To hold hearings on drug quality, com­

petition and government procurement 
of drugs. 

10:00 a.m. 
Judiciary 

1318 Dirksen Building 
NOVEMBER 15 

Separation of Powers 
To receive testimony on certairi execu­

tive agreements associated with the 
proposed Panama Canal Treaties. 

1114 Dirksen Building 
Select Small Business 
Monopoly and Anticompetitive Activities 

Subcommittee 
To hold hearings on drug quality, com­

petition and government procurement 
of drugs. 

1318 Dirksen Building 
NOVEMBER 16 

10:00 a.m. 
Select Sm·all Business 
Monopoly and Anticompetitive Activities 

Subcommittee 

To hold hearings on drug quality, com­
petition and government procurement 
of drugs. 

8:30a.m. 

1318 Dirksen Building 
NOVEMBER 17 

Commerce, Science, and Transportation 
To hold hearings on the nomination of 

R. David Pittle, of MI\I'yland, to be a 
Member of the Consumer Product 
Safety Commission. 

5110 Dirksen Building 
NOVEMBER 22 

10:00 a.m. 
Banking, Housing, and Urban Affairs 
Financial Institutions Subcommittee 

To hold hearings on S. 1900, to clarify 
the treatment of banks and other de­
pository institutions under State and 
local revenue laws. 

9:00 a.m. 
Judiciary 

5302 Dirksen Building 
NOVEMBER 28 

Improvements in Judicial Machinery Sub­
committee 

To hold hearings on S. 2266, to provide 
greater protection to consumers in 
bankruptcy proceedings. 

9 :00 a.m. 
Judiciary 

2228 Dirksen Building 
NOVEMBER 29 

Improvements in Judicial Machinery Sub­
committee 

To continue hearings on S. 2266, to pro­
vide greater protection to consumers 
in bankruptcy proceedings. 

2228 Dirksen Building 

NOVEMBER 30 
9:00 a.m. 

Judiciary 
Improvements in Judicial Machinery Sub­

committee 
To continue hearings on S. 2266, to pro­

vide greater protection to consumers 
in bankruptcy proceedings. 

10:00 a.m. 
Judiciary 

2228 Dirksen Building 
DECEMBER 13 

Constitution Subcommittee 
To hold hearings on S.J. Res. 67, propos­

ing an amendment to the Constitution 
with respect to the proposal and the 
enactment of laws by popular vote of 
the people of the United States. 

10:00 a.m. 
Judiciary 

2228 Dirksen Building 
DECEMBER 14 

Constitution Subcommittee 
To continue hearings on S.J. Res. 67, 

proposing an amendment to the Con­
stitution with respect to the proposal 
and the enactment of laws by popular 
vote of the people of the United States. 

9:00 a.m. 

2228 Dirksen Building 
DECEMBER 15 

Commerce, Science, and Transportation 
Science, Technology, and Space Subcom­

mittee. 
To hold hearings on the United Nations 

conference on science and technology 
for development in 1979. 

Until 5:00p.m. 5110 Dirksen Building 

SENATE-Thursday, November 3, 1977 
<Legislative day ot Tuesday, November 1, 1977) 

The Senate met at 8 a.m., on the ex­
piration of the recess, and was called 
to order by Hon. QUENTIN N. BURDICK, a 
Senator from the State of North Dakota. 

PRAYER 
The Chaplain, the Reverend Edward 

L. R. Elson, D.D., offered the following 
prayer_: 

0 God, our Creator and Redeemer, we 
rejoice that according to Thy word "Day 
unto day uttereth speech, and night unto 
night showeth knowledge." Thou dost 
speak to us by sights and sounds and 
silences and in the movement of history. 
Keep us sensitive to Thy spirit and alert 
to Thy voice lest we miss Thy message 
for our time. May the words of our 
mouths and the meditations of our hearts 
be acceptable in Thy sight, 0 Lord our 
Strength and our Redeemer. Amen. 

APPOINTMENT OF ACTING PRESI­
DENT PRO TEMPORE 

The PRESIDING OFFICER. The clerk 
will please read a communication to the 
Senate from the President pro tempore 
(Mr. EASTLAND). 

The legislative clerk read the follow­
ing letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 

Washington, D.C., November 3, 1977. 
To the Senate: 

Under the provisions of rule I, section 3, 
of the Standing Rules of the Senate, I hereby 

appoint the Honorable QUENTIN N. BURDICK, 
a Senator from the State of North Dakota, 
to perform the duties of the Chair. 

JAMES 0. EASTLAND, 
President pro tempore. 

Mr. BURDICK thereupon assumed the 
chair as Acting President pro tempore. 

RECOGNITION OF LEADERSHIP 

The ACTING PRESIDENT protem­
pore. The Senator from West Virginia. 

THE JOURNAL 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Jour­
nal of the proceedings of yesterday, 
Wednesday, November 2, 1977, be 
approved. 

The ACTING PRESIDENT pro tem­
pore. Without objection, it is so ordered. 

PRESIDENT CARTER'S MIDDLE EAST 
POLICY 

Mr. ROBERT C. BYRD. Mr. President, 
bringing the various parties in the Middle 
East together is an exceedingly dif­
ficult and complex undertaking. Yet, the 
Carter administration is persevering in 
its endeavors to bring about the negotia­
tions which could lead to a just and last­
ing peace in that troubled region. 

This is a matter where the intensity 
of feelings is such that each word must 
be measured. Mutual suspicions run high. 

Yet, despite these difficulties and the fact 
that critical questions related to the 
negotiations remain unresolved, impor­
tant steps have been taken. 

We may find ourselves in disagree­
ment with certain pronouncements 
which have been made by the adminis­
tration. But the important factor is that 
President Ca.rter is making a genuine and 
v-ital effort to establish a framework for 
negotiations at a reconvened Geneva 
conference. 

I believe the President's policy, as 
reiterated in his positive and forceful 
address to the World Jewish Congress 
Wednesday night, is deserving of support. 

As the President stated, this may be 
the best opportunity for a permanent 
Middle East peace settlement in our life­
time. We must not let it slip away. 
Partisanship should not prevail. We need 
careful and thoughtful consideration and 
discussion. 

The President believes that serious 
face-to-face negotiations about real 
peace are within reach. Recently, Israel 
Foreign Minister Moshe Dayan said that 
his country very much wants to go to 
Geneva. Dayan said, 

I myself think that we never had a better 
time to get peace. 

Of course any consideration of our 
Middle East policy begins with recogni­
tion of our steadfast commitment to 
Israel. Earlier this year, Vice President 
MoNDALE referred to our support of Israel 
as a "moral imperative." Last night, 



36734 CONGRESSIONAL RECORD-SENATE November 3, 1977 

President Carter spoke of our "unique 
relationship" with Israel. 

There can be no question of this com­
mitment, which is without parallel. Israel 
remains the largest recipient of Ameri­
can foreign assistance and has received 
$10 billion in military and economic aid 
from the United States since 1973, mostly 
in the form of direct grants or conces­
sional loans. The President has pledged 
that such aid will continue and there 
should be no doubt as to the unwavering 
support in the Senate for the assistance 
necessary for Israel to maintain its mili­
tary security. 

What we should hope to achieve, and 
what the President is striving for , is real 
security for Israel. The continued em­
phasis on military security in Israel-as 
well as in other Middle East nations­
inevitably diverts attention and resources 
from economic and social needs. High in­
flation , and high taxes and labor disrup­
tions are among the more obv~ous results. 
We all look forward to the day when the 
people of Israel can live in peace and can 
more fully apply their great talents and 
energies toward further developing a na­
tion that already stands as a model for 
economic development and political 
liberty. 

A key element of any peace settlement, 
and one that has been stressed by Presi­
dent Carter, is agreement on recognized 
and secure borders. 

Such an agreement would be con­
sistent with United Nations Security 
Council Resolution 242 of 1967, which 
should serve as a basis for negotiations. 
That resolution provides for the termi­
nation of all claims of belligerency and 
respect for and acknowledgement of the 
sovereignty, territorial integrity, and 
political independence of every state in 
the area and their right to live in peace 
within secure and recognized borders. 

The continuing refusal of the Palestine 
Liberation Organization to accept U.N. 
Resolution 242 and Israel's right to exist 
constitutes an obvious obstacle to the 
achievement of peace. 

In his speech to the World Jewish Con­
gress, President Carter pointed out some 
of the other problems which remain, in­
cluding the establishment by Israel of 
civilian settlements in territories cur­
rently under occupation. 

Critical to the success of the negoti­
ations is a resolution of the difficult and 
tragic Palestinian question. I would agree 
with the administration's position that 
the specific nature of the resolution of 
this as well as other important substan­
tive issues must be decided by the parties 
themselves in the course of negotiations. 

The acceptance by Israel of a unified 
Arab delegation, including Palestinians, 
at Geneva is an important accomplish­
ment. Likewise, Israel has indicated its 
willingness to enter the negotiations 
without preconditions and with all issues 
negotiable. Such an approach on the part 
of all parties is essential to successful 
talks. 

Mr. President, it is imperative that we 
do all we can to help achieve a just and 
lasting peace in the Middle East. The 
administration will continue with its ef­
forts to convene a Geneva Conference, 
which would provide the forum for the 
Middle East nations to work out a settle-

ment in face-to-face negotiations. I sup­
port President Carter in his continuing 
effort to promote the process of negoti­
·ations. 

I ask unanimous consent that the 
President's address delivered to the 
World Jewish Congress last evening be 
printed in the RECORD at this point. 

There being no objection, the address 
was ordered to be printed in the RECORD, 
as follows: 

ADDRESS OF THE PRESIDENT TO THE WORLD 
JEWISH CONGRESS 

I am deeply honored to receive this award. 
I accept it with a special sense of gratitude 
because of the organization from which it 
comes and the man for whom it is named. 

For more than half a century Nahum Gold­
mann has been a scholar and political leader 
and a fighter for the rights of all people. His 
career is proof that a man who is outspoken 
and controversial can still be a brilliant 
and effective statesman. As the head of this 
organization and many others, he has played 
a more significant role in world affairs than 
many heads of state. He is stepping down 
from the presidency of the World Jewish 
Congress, but his presence will remain, for 
he is the kind of man whose moral author­
ity transcends titles or offices. 

The World Jewish Congress has always 
sought to promote human rights in a uni­
versal way. In this it is faithful to the ethical 
tradition from which it springs. For Jewish 
t~aching helped to create the consciousness 
of human rights that is, I believe, now grow­
ing everywhere on earth. 

In large measure, the beginnings of our 
modern conceptions of human rights go back 
to the laws and the prophets of the Judea­
Christian tradition. I have been steeped in 
the Bible since early childhood. And I be­
lieve that anyone who reads the ancient 
words of the Old Testament with sensitivity 
and care will find there the idea of govern­
ment as something that is based on a volun­
tary covenant rather than force-the idea of 
equality before the law and the supremacy of 
law over the whims of rulers-the idea of the 
dignity of the individual human being and 
the individual conscience-the idea of serv­
ice to the poor and oppressed the ideas of 
self-government and tolerance and of na­
tions living together in peace despite differ­
ences of belief. 

I know also that the memory of Jewish per­
secution and suffering lends a special qual­
ity to your commitment to human rights . 
This organization made a major contribu­
tion to insuring that human rights became 
part of the Charter of the United Nations as 
one of its three basic purposes, along with 
the preservation of the peace and social and 
economic progress. The principal authors of 
the Universal Declaration of Human Rights 
were Eleanor Roosevelt, an American Prot­
est ant, Charles Malik, a Lebanese Catholic. 
and Rene Cassin, a French Jew. 

Because of their work and the work of 
others since, no government can pretend that 
it s mistreatment of its own citizens is solely 
an internal affair. These accomplishments 
helped start a process by which governments 
can be moved toward exemplifying the ideals 
they have publicly professed. 

Our actions in the field of human rights 
must vary according to the appropriateness 
and effe.CJtiveness of one kind of action or 
another, but our judgments must be made 
according to a single standard. Oppression is 
reprehensible, whether its victims are blacks 
in South Africa or American Indians in the 
Western Hemisphere or Jews in the Soviet 
Union or dissenters in Chile or Czechoslo­
vakia. 

The public demonstration of our commit­
ment to human rights is one of the major 
goals that my administration has set for U.S. 
foreign policy. This emphasis on human 
rights has raised the level of consciousness 

around the world and is already helping to 
overcome the crisis of the spirit which has 
lately affiicted the West. 

We are also trying to build a more coopera­
tive international system. We have consulted 
closely with our allies, placed relations on a 
new footing in Africa, Asia, and Latin Amer­
ica, and searched for new areas of coopera­
tion with the Soviet Union, especially in the 
area where we and the Soviets now most in­
tensely compete-in the race for nuclear 
weapons. We must halt that race. At the same 
time we seek cooperation, we recognize that 
competition is also a fact of international 
life and we will remain capable of defending 
the legitimate interest s of our people. 

We are addressing other global problems 
which threaten the well-being and security 
of people everywhere. These include nuclear 
proliferation, transfers of conventional arms, 
and the questions of energy, food, and en­
vironment which face all naJtions of the 
world. 

We are also seeking solutions to regional 
confiicts that can do incalculable damage if 
not resolved. Our efforts toward a new treaty 
with Panama are one example; bringing 
about peaceful change in Southern Africa is 
anot her. But none is more important than 
finding peace in the Middle East. 

Sixty years ago today, November 2, 1917, 
the British Foreign Secretary, Lord Balfour, 
informed Lurd Rothschild of his govern­
ment's support for the establishment of a 
national home for the Jewish people in Pales­
tine. At that time, ·the idea seemed visionary 
and few dared to believe that it could be 
translated into reality. But today Israel is a 
vital force, an independent and democratic 
Jewish state, Whose national existence is 
accepted and whose security is st ronger than 
ever before . We are proud to be Israel's firm 
friend and closest partner- and we shall 
stand by Israel always . 

Despite its great accomplishments, how­
ever, Israel has yet to realize the cherished 
goal of living in pe8ice wit h its neighbors. 
Some would say that peace cannot be 
achieved because of the accumulat ed mis­
trust and! t'he deep emotions dividing Israelis 
and Arabs. Some would say that we must 
realistically resign ourselves 'to the prospect 
of unending struggle and confiict in the 
Middle East. 

With such an attitude of resignation, Is­
rael would never have been created, and with 
such an attitude peace would not be achieved. 
What is needed is both vision and realism, 
so that strong leadership can t ransform the 
host111t y of the past into a peaceful and con­
structive future. This was the vision of the 
Zionist movement in the first gener8ition 
after the Balfour Declarat ion; it can be the 
achievement of Israel in its second generation 
as an independent state. 

Since becoming President, I have spent 
much of my time in trying to promote a 
peace settlement between Israel and her 
Arab neighbors. All Americans know that 
peace in the Middle East is of vital concern 
for our own country. We cannot merely be 
idle bystanders. Our friendships and our in­
terests require that we continue to devote 
ourselves to the cause of peace in this most 
dangerous region of .the world. 

Earlier this year, I out lined the elements 
of a comprehensive peace, not in order to 
impose our views on the par,ties, but rather 
as a way of defining some of the elements 
of an overall settlement which would have 
to be achieved through detailed negotiations. 

I continue to believe t hat the three key 
issue3 are: first, the obligat ions of peace, 
including the full normalization of political, 
economic and cultural relat ions; second, the 
establishment of effe ctive security measures, 
coupled t o Israeli withdrawal from occupied 
territories and agreement on final , recog­
nized and secure borders; and, third, a resolu­
t ion of the Palestinian quest ion. Those ques­
tions are interrelated in complex ways, and 
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for peace to be achieved, all wlll have to be 
resolved. 

Recently, our diplomatic efforts have fo­
cused on establishing a framework for nego­
tiations so that the parties themselves will 
become engaged in the resolution of the many 
substantive i~sues that have divided them 
for so long. We can offer our good offices 
as mediators. We can r.tlake suggestions, but 
we cannot do the negotiating. 

For serious peace talks to begin, a recon­
vening of the Geneva Con ference has become 
essential. All the parties have accepted the 
idea of comprehensive negotiations at Ge­
neva, and agreement has been reached on 
several important procedural arrangement..c;. 

Israel has accepted for Geneva the idea of 
a unified Arab delegation which will include 
Palestinians, and has agreed to discuss the 
future of the West Bank and Gaza with Jor­
dan, Egypt and the Palestinian Arabs. This 
can provide the means for the Palestinian 
voice to be heard in the shaping of a Middle 
East peace, and this represents a positive 
and constructive step. Israel has also repeat­
ed its willingnes3 to negotiate without pre­
conditions, and has stressed that all issues 
are negotiable, an attitude that others must 
accept if peace talks are to succeed. 

For their part, the Arab states involved 
have accepted Israel's sta.tus as a nation. 
They are increasingly willing to work toward 
peace treaties, and to form in dividual work­
ing groups to negotiate settlement of border 
and other disputes. No longer do they refuse 
to sit down at the negotiating table with 
Israel, nor do they dispute Israel's right to 
live within secure and recognized borders. 
That must be taken as a measure of how far 
we have come from the intransigent positions 
of the past. 

The procedural agreements hammered out 
in 1973 a.t the first Geneva Conference w1ll 
be a good basis for the reconvened confer­
ence. 

Even a year ago the notion of I sraelis and 
Arabs engaging in face-to-face negotiations 
about real peace, a peace embodied in bind­
ing treaties, seemed illusory. Yet today such 
negotiations are within rea :::h-an d I am 
proud of t h e progress that has been achieved 
to make this dream possible. 

But t o improve the atmos~here for serious 
negotiat ions, mutual suspicions must be fur­
ther reduced . One source of Arab concern 
about Israeli inte.!ltic: ¥JS has been the estab­
lishmen t of civilian settlements in territories 
currently under occupation, which we con­
sider to be i n violation of the Fourth Geneva 
Convention. 

On the Arab side, much stlll needs to be 
done to remove the suspicions that exist in 
Israel about Arab intentions. It was not so 
long ago, aft er all, that Arab demands were 
often expressed in extreme and sometimes 
violent ways. Israel's existence was constant­
ly called into question. The continuing 
refusal of the Palestine Liberation Organiza­
tion to accept UN Resolution 242 and Israel's 
right to exist , a long with the resort to vio­
lence and t error by some groups, provides 
Israelis with t angible evidence that their 
worst fears may in fact be justified. 

Differences naturally persist , not only be­
tween Arabs and Israelis, but among the 
Arab part ies themselves. We are actively en­
gaged in an effort to narrow these differ­
ences so t hat Geneva can be reconvened, and 
we have called on the other co-chairman 
of the Geneva Conference, the Soviet Union, 
to use its influence constructively. 

We will continue to encourage a construc­
tive solution t o the Palestinian question in 
a framework which does not threaten the 
interests of any of the concerned parties, 
yet respects the legitimate rights of the 
Palestinians. The nations involved must ne­
gotiat e the set tlement, but we ourselves do 
not prefer an independent Palestinian state 
on the West Bank. 

Negotiations will no doubt be prolonged 

and often difficult. But we are in this to stay. 
I will personally be prepared to use the in­
fluence of the United States to help the 
negotiations succeed. We will not impose our 
will on any party, but we will constantly 
encourage and try to assist the process of 
conci11a tion. 

Our relations with Israel will remain 
strong. Since 1973, we have provided $10 
b1llion in military and economic aid to 
Israel, of which more than rtwo-thirds was 
in the form of direct grants or concessional 
loans. The magnitude of this assistance is 
wi•thout parallel in history. It has greatly 
enhanced Israel 's economic health and her 
military strength. Our aid will continue. 

As difficult as peace through negotiations 
will be in the Middle East, the alternative 
of stalemate and conflict is infinitely worse. 
The costs of another war would be stagger­
ing, in both human and economic terms. 
Peace, by contrast, offers great hope to the 
peoples of the Middle East who have already 
contributed so much to civ111zation. Peace­
which must include a permanent and secure 
Jewish State of Israel-has a compelling logic 
for the Middle East. It could begin to bring 
Arabs and Israelis together in creaJtive ways 
to produce a prosperous and stable region. 
The prospect of coexistence and of coopera­
tion could revive the spirits of those who 
have for so long thought only of violence 
and the struggle for survival. Peace would 
lift the enormous burdens of defense, and 
uplift the people's quality of life. 

The idea of peace in the Middle East is _ 
no more of a dream today than was the 
idea cf a national home for the Jewish people 
in 1917. But it will require the same dedica­
tion that made Israel a reality and has al­
lowed it t o grow and prosper. 

We may be facing now the best opportu­
nity for a permanent Middle East peace 
settlement in our lifetime. We must not let 
it slip away. Well meaning leaders in Israel, 
in the Arab nations, and indeed throughout 
the world are making an unprecedented and 
concer ted effort to resolve deep-seated differ­
ences in the Middle East. This is not a time 
for intemperance or part isanship. It is a 
time for strong and responsible leadership 
and a willingness to explore carefully and 
thoughtfully the intentions of others. 

It is a rtime to use the mutual strength and 
the unique partnership between Israel and 
the United States-and the influence of you 
and others who have a deep interest and con­
cern-to guarantee a strong and permanently 
necure Israel-at peace with her neighbors, 
and able <to contribute her tremendous re­
sources toward the realization of human 
rights and a better and more peaceful life 
throughout the world. 

The Old Testament offers a vision of what 
t hat kind of peace might mean in its deepest 
sense. I leave you with these lines of Micah­
lines to which no summary or paraphrase 
could possibly do justice: 

"But in the last days it shall come to pass, 
that the mountain of the house of the Lord 
shall be established in the ttop of the moun­
tains, and it shall be exalted above the hills; 
and people shall flow unto it. 

"And many nations shall come, and say, 
Come, and let us go up to the mountain of 
the Lord, and to the house of the God of 
Jacob; and he will teach us of his ways, and 
we will walk in his pa.ths; for the law shall 
go forth of Zion, and the word of the Lord 
from Jerusalem. 

"And he shall judge among many people, 
and rebuke strong nations afar off; and they 
shall beat their swords into plowshares, and 
their spears into pruninghooks; nation shall 
not lift up a sword against nation, neither 
shall they learn war any more . 

"But t hey shall sit every man under his 
vine and under his fig tree; a.nd none shall 
make them afraid: for the mouth of the Lord 
of hosts bath spoken it. 

"For all people will walk every one in the 

name of his god, and we w111 walk in the 
name of the Lord our God for ever and ever." 

However we may falter-however difficult 
the path-it is our duty to walk together to­
ward the fulfillment of that majestic 
prophesy. 

SENATE SCHEDULE FROM NOVEM­
BER 3, 1977, TO SINE DIE AD­
JOURNMENT 

Mr. ROBERT C. BYRD. Mr. President, 
the minority leader and I have conferred 
on the Senate schedule for the remain­
der of the session. 

The schedule we have agreed upon is 
as follows: 
SENATE SCHEDULE FROM NOVEMBER 3, 1977, TO 

SINE DIE ADJOURNMENT 

Today the Senate will continue con­
sideration of the social security bill, H.R. 
9346. If final action on that bill is com­
pleted today, the Senate will meet 
tomorrow, Friday, November 4, 1977, to 
consider other measures which are 
cleared for action and there will be no 
Saturday session. If final action on the 
social security bill is not completed to­
day, the Senate will meet early tomorrow 
to continue its consideration, and if final 
action has not occurred by the close of 
business on Friday, the Senate will meet 
on Saturday in an attempt to conclude 
its action. 

At the conclusion of Senate business 
this week, whenever that occurs, the Sen­
ate will recess until 10 a.m. Tuesday, 
November 8, for a pro forma session. On 
that day the majority and minority 
leaders will have 10 minutes each to 
make announcements respecting the 
Senate schedule for the ensuing weeks. 
The Senate will convene again, pro 
forma, at 10 a.m. on Friday, Novem­
ber 11. The Senate will convene next at 
10 a.m. on Tuesday, November 15, in a 
pro forma session unless on Tuesday, 
November 8, the leadership has an­
nounced otherwise. If final disposition of 
the so·cial security bill has not occurred 
prior to the close of business on Satur­
day, November 5, the Senate will convene 
on Monday, November 14, to continue 
consideration of that bill and will con­
tinue meeting each day that week until 
action on the hill is completed. Should 
the bill not be disposed of, the Senate 
will convene on Monday, November 28, at 
10 a.m. to continue its consideration and 
will meet thereafter as long as necessary 
to conclude its deliberation with respect 
to the bill. 

Assuming final action on the social se­
curity bill takes place this week, follow­
ing the session on Tuesday, November 15, 
the Senate will next meet in a pro forma 
session at 10 a.m. on Friday, November 
18, to be followed by a pro forma session 
at 10 a.m. on Tuesday, November 22, and 
next at 10 a.m. on Friday, November 25. 

There will be no rollcall votes during 
the week of Monday, November 7, nor 
during the week of Monday, November 
21. There may be rollcall votes during 
the week of Monday, November 14, and 
after the Thanksgiving week, beginning 
on Monday, November 28. 

When the Senate is meeting pro forma 
on Tuesdays only there may be routine 
morning business not to exceed 3 min­
utes during which committees may file 
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reports, Members may introduce bills or 
resolutions and enter statements in the 
RECORD. In addition, during those ses­
sions, nominations of a noncontroversial 
nature may be acted upon. With respect 
to noncontroversial nominations which 
may require rollcall votes and with re­
spect to conference reports which may be 
controversial or on which rollcall votes 
are indicated, announcements will be 
made as much in advance as possible by 
the leadership to give Members sufficient 
notice and time to return to Washington 
for votes. 

The leadership does not contemplate 
adjournment sine die until final action 
is taken on the five energy conference 
reports. 

The convening date for the second ses­
sion of the 95th Congress will be Janu­
ary 19, 1978. 

Mr. ROBERT C. BYRD. Mr. President, 
do I have any time remaining out of my 
2 minutes? · 

The ACTING PRESIDENT pro tem­
pore. The Senator's time has expired. 

The Senator from Tennessee. 
Mr. BAKER. Mr. President, I yield my 

time to the distinguished assistant mi­
nority leader. 

SENATOR BAKER'S ADDRESS TO 
THE WORLD JEWISH CONGRESS 
Mr. STEVENS. Mr. President, I ask 

unanimous consent to insert into the 
RECORD a transcript of remarks made by 
the distinguished minority leader before 
the World Jewish Congress on Tuesday, 
November 1, 1977. These are important 
remarks and they are meaningful re­
marks that should be kept in mind as 
we await further clarification of Ameri­
can foreign policy in the Middle East. 

There being no objection, the address 
was ordered to be printed in the RECORD, 
as follows: 
REMARKS OF HOWARD H. BAKER, JR., BEFORE 

THE WORLD JEWISH CONGRESS 

Dr. Goldman, Mr. Jacobs, and ladies and 
gentlemen, you are good to invite me; and I 
thank you for the opportunity to participate 
in this significant event here in Washington, 
and I apologize in advance for rearranging 
your schedule, but it's 'necessary as was 
pointed out a moment ago for me to con­
clude these remarks and return to the Capi­
tol and to attend a meeting there. 

The Congress is in the final throes of its 
adjournment procedure. Yesterday in the 
Senate we concluded to pass the last of five 
parts of the President's energy proposal, and 
we have sent them to conference now with 
the House of Representatives. 

I think it might be good to begin these 
remarks by pointing out what I'm sure all 
of you know or many of you certainly know, 
and that is that in the American scheme 
of things, not only do we have the three sep­
arate and distinct departments of govern­
ment, but we have a political system that re­
quires, indeed, it insists that there be a po­
litical scrutiny, that there be a careful ex­
amination of the major aspects of this coun­
try's foreign and domestic problems. So, 
what I'm about to say should be thought 
about, should be heard, and should be un­
derstood in the context of our responsib111ty 
in the Congress to hear, to understand to 
examine, and to criticize the several asp~cts 
of American foreign and domestic problellllS. 
And today, what J'd like .to do is to discuss 
some aspects of the foreign policy of the 
United States as it relates to the interests of 
the American people in preserving the peace 

and in maintaining the American commit­
ment to international stab111ty and human 
dignity. I know that you have a particular 
interest in the situation in the Middle East 
and in recent Administration moves that 
seem to reflect a shift in a policy developed 
over thirty years by Republican and Demo­
cratic Presidents alike. 

The formulation of foreign policy in the 
United States is related first of all to the 
preservation and enhancement of our na-tion­
al security. We are the most powerful nation 
in the world. With that power comes respon­
sib111ty and it is essential to exercise that 
responsib111ty in ways that are consonant 
with America's traditional commitment to 
freedom and to human decency. There are 
too many places in the world in which for­
eign policy is decided by a small group of 
leaders who make decisions in isolation from 
the desires and views of their own people. 
But in the United States, we are obliged to 
shape our policy in accord with Constitu­
tional processes that are closely related to 
the democratic dialogue. Foreign policy is 
not, cannot and should not be conducted in 
a vacuum. If it is to be an effective instru­
ment of American interests ... and that 
must be its ultimate aim ... it must reflect 
the aspirations of the American people. In 
this country those aspirations are deter­
mined by the people themselves. 

We Americans, some of us or all of us, 
may sometimes be mistaken in the decisions 
we choose to make. But, in a democracy, we 
must take the risk that democracy requires, 
in permitting the people of this nation to 
make their judgments on the fundamental 
matters and issues of great importance to 
this nation, to this generation and to others 
I'm privileged to serve in the United State~ 
Con~ress, in the Senate. 

Many ye.ars agb my father served in the 
other body, in the House of Representatives 
in the Congress. As a young man, he told 
me once as he agonized over a decision that 
had to be made on a matter of great na­
tional urgency, that his mail and comments 
from his constituency ran a particular way, 
and he was concerned about whether that 
was right or wrong. But, he pointed out to ­
me, and I've always remembered this that 
it's the very essence Of democracy th~t we 
must listen very carefully to what the col­
lective judgment of the people may be. And 
he summed it up when he said to me-speak­
ing of his constituents and their views­
he said, "Son, you can doubt their judgment, 
but don't y'Ou ever doulbt their authority." 

And so it is in the Congress of the United 
States. It seems to me that the fundamental, 
most elementary requirements of a true rep­
resentative Repulblic in the implementation 
of our democratic Objectives, is to hear and 
understand the cDllective wisdom and the 
genius of the American people and trans­
late it into an effective government policy. 
And, it seems to me that during the last 
30 years, the American people through five 
Administr'ations in the exercise of that 
genius for self-gov·ernment in this country 
have made an authoritative decision that 
the survival in peace of the State of Israel 
is in the American interest and in the in­
terest of simple justice. 

It is true that in a country with as many 
interests and objectives as the United States, 
the making of foreign policy is riddled with 
complexity. It's also a fact that there are 
sometimes conflicts among our own objec­
tives. But that sh•ouldn't trouble us. Re­
solving those conflicts is what policy is 
about; and it's also what politics is about. 
I think we shDuld be very clear about the 
role that politics plays in making foreign 
policy because it's an important role and it's 
one of which we should not lbe ashamed. 

Most Americans share certain values and 
wish to see that they are perpetuated in the 
international arena. Most Americans are 
committed to stalble international relation­
ships, to orderly change when change is in 

order, to the reduction of the danger of 
nuclear war; and most Americans are com­
mitted to the survival of a strong and free 
Israel as a democratic bastion in the Middle 
East. 

Almost all Americans are also committed 
to the projection of the American ideal of 
free institutions and human dignity as 
worthy of emulation. But among 230 million 
of us, there are !bound to be differences of 
view as to how to achieve those objectives. 
This is a country of great cultural and geo­
graphic diversity, and we are rooted in 
many ancestries. Irish-Americans, Polish­
Americans, Italian-Americans, Jewish-Amer­
icans, Greek-Americans, and all of the other 
hyphenated .Americans, can't help but re­
gard foreign policy as part of domestic pol­
icy, because so many of us have strong ties 
to the past that has produced this unique 
American experiment in self-government. It 
would be less than honest to say that this 
diversity does not sometimes complicate the 
conduct of foreign policy. Different con­
stituencies have different interests, and in 
a Democracy, those interests must be reck­
oned with. That's why I have been some­
what disturbed by recent press speculation 
a!bout a confrontation !between the Admin­
istration and the American Jewish commu­
nity, simply because the crisis in the Middle 
East is of particular interest to Jewish Amer­
icans and they make no bones about ex­
pressing their opinions on that question. I 
would be very, very unhappy if American 
Jews or if any other group of Americans, 
felt that they were under any pressure to 
soften their vierws because they did not hap­
pen t'e> be in accord with those of the Presi­
dent of the United States. 

I should say, parenthetically, that there 
are those in the executive branch of gov­
ernment who seriously believe that there ts 
too much congressional "interference" in for­
eign policy. Those who feel that way appar­
ently believe that the advice in "Advice and 
Consent" is to be whispered and the consent 
should be shouted from the rooftops! But I 
can teH you that those of us who are elected 
to represent our people have no intention 
of giving our consent without giving our 
advice. 

It's perhaps unfortunate that the way we 
make foreign policy is so closely tied to its 
substance. But, overall, I think the results 
have been good. For both the President and 
the Congress must reflect in some degree the 
views of the American people and in the Mid­
dle East, those views are crystal clear. We 
wish to promote circumstances in which 
Israel can live at peace wit h her Arab neigh­
bors. The American people do not wish to im­
pose a peace. We wish the parties to nego­
tiate their own arrangements in their own 
best interests. The American people expect 
the President and the Department of State 
to contribute our presence as mediators, our 
goodwill and whatever resources we can offer 
to a solution of the differences between the 
Arabs and the Israelis. 

That has been American policy for thirty 
years and I believe that is what American 
policy should continue to be. I do not want 
to see the United States ever try to buy peace 
by sacrificing Israel on the altar of American 
foreign policy. I don't believe for a minute 
that going to Geneva or to Paris is an end to 
itself. Going to Geneva wiU be productive 
only if the parties to the dispute are ready 
to engage in a fruitful negotiation. The 
Geneva Peace Conference can do far more 
harm than good, if because of pressure from 
outside forces, the Arabs and Israelis arrive 
at the scene and then exacerbate their dif­
ferences. 

Geneva was designed as a stop along the 
road to peace. It would be an enormous trag­
edy if it turned into another step on the 
road to war. I submit that we face exactly 
that risk unless we are extremely careful to 
lay the groundwork for a meaningful and 
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mutually agreed on solution before we arrive 
at Geneva. I am particularly concerned, as a 
United States Senator, with the dramatic 
and sudden re-introduction of the Soviet 
Union into the negotiating process. 

Only a painstaking and brllliantly exe­
cuted series of negotiations between the last 
Administration and' the individual Arab 
states prevented the growing Soviet power 
from dominating one of the most strategi­
cally important areas in t.he world. 

The relationships Secretary Kissinger es· 
tablished during his tenure in office were a 
significant factor in the reduction of Soviet 
influence to a point where it is no longer 
regarded with trust or respect by any of the 
major powers in the area. 

What possible advantage to the United 
States can there be in linking an invitation 
to renewed Soviet influence with the con­
vening of the Geneva Peace Conference? The 
United States has been, and hopefully, still 
is, the only power on the world: scene in 
which both parties to the dispute place e 
considerable degree of trust. But the Admin­
istration's new posture has raised doubts as 
to where it really stands and what it really 
wants. 

The Soviet·American statement changes 
sharply the direction of American policy in 
the Middle East dispute. That statement, I 
am told, was based on an original draft by 
the Soviets. It reflects in ~onsiderable de· 
gree, the position of the Arab states as to the 
nature and shape of an ultimate settlement 
of the Arab-Israeli dispute. It violates the 
written agreement between Israel and the 
United States binding the two parties to con­
sult closely as to any arrangements made in 
reference to the Geneva Peace Conference. 
Nowhere in the statement does the Adminis­
tration and its Soviet partner refer to United 
Nations Resolution 242, which up to now 
has been the basis for all negotiations on 
the Middle East question. 

It is that resolution that calls for peaceful 
negotiations and asserts the rig'ht of the 
State of Israel to exist. Until now, the United 
States has refused to deal with the so-called 
PLO because it had rejected 242 as a basis 
for a peaceful settlement. The Soviet-Amerl· 
can letter calls for r~ognition of "the rights 
of the Palestinian people" ... a code phrase 
for the establishment of a PLO state on the 
West.Bank and the Gaza Strip. 

Yet, this issue and a host of others, is 
exactly what the dispute is about. It has been 
the American position in the past, and it 
should be the American position today, that 
only the parties themselves must resolve that 
dispute. We have explicitly rejected an lm· 
posed solution, but the joint statement goes 
a long way to doing just that. The joint 
statement with the Soviet Union violates on 
its face agreements made with the govern­
ment of Israel in September, 1975. When the 
Israelis withdrew from the Abu Rudeis oil 
fields in the Sinal under United States pres­
sure, our government and the Israelis signed 
a memorandum of agreement stating that 
the United States would not recognize nor 
negotiate with the PLO until that organlza· 
tion recognized Israel's right to exist and 
until it accents eecurity Council Resolutions 
212 and 338. Most imoortant of all, the 
United States and Jsrael agreed to consult 
on all quec;tions relating to the convening of 
the Geneva Conference and to what govern­
ments and what other pal"ties would partici­
pate in that conference. The fact is that the 
Administration failed to consult with Israel 
before issuing a joint statement with the 
USSR. 

I am deeply troubled by this shift in the 
Adminis~ation's posture because of the un­
certainty it rouses in tbe minds of millions 
of Americans who are deeply committed to 
the peaceful survival of Israel. But even 
more important than the perhaps erroneous 
assumption that the Un11;ed States is cast-

ing aside the only Democratic state in the 
Middle East, is the meaning of this state· 
ment to the national interest of the United 
States. 

I believe that we must recognize the fact 
of Soviet power where it exists, that we must 
negotiate with the Soviet Union to reduce 
the danger of nuclear war and that we must 
be prepared to match meaningful con· 
cession with meaningful concession. But, I 
believe even more strongly, that a Soviet 
presence in the Middle East w111 endanger 
the survival of Israel and the stab111ty of the 
Arab states in the area. The United States 
cannot afford upheaval along the strategic 
lifelines of the Middle East. And it is the 
Soviet Union that has encouraged that up· 
heaval at every opportunity. I can only hope 
that we have not given up the foreign policy 
achievements of the last Administration as a 
bargaining chip in the SALT talks now un­
derway in the same city in which the Ad­
ministration is pressing for a Middle East 
peace conference before the end of the year. 

My friends, although I support the policy 
of convening a Geneva peace conference, I 
believe it should be convened when a mean· 
ingful dialogue between the parties is likely. 
I do not support the convening of a Geneva 
Peace Conference for the sake of having a 
peace conference now or in the future. I be­
lieve we should know in advance what we 
are likely to be able to do with that peace 
conference. I do not think we should play 
Russian roulette with the future peace of all 
mankind. I believe, that rather than push 
for an unrealistic piece of polltical theatre 
and arouse expectations that are bound to 
be disappointed if we do not fully prepare in 
advance, that the United States should pur­
sue the prospects for peace in the Middle 
East by continuing the many-sided dialogue 
between ourselves and the Israelis and Arab 
Governments. We should go to Geneva only 
when there is a good reason to go to Geneva, 
and we should go with the expectation that 
e framework for peace acceptable to all of 
those who have interests in the area has been 
designed and put in place. Geneva must not 
become a symbol for diplomatic misadven· 
ture. The prospects for peace or war in the 
Middle East are obscure, and we must move 
with careful dellberation if we arc to im­
prove the situation. Movement for the sake 
of movement alone may well stir up a nest 
of troubles that certainly would be better 
left alone. 

It is no news to you that we Uve in dan­
gerous times. And I belleve that if the United 
States is to meet the challenge of its obliga­
tion and to fulfill the needs of its security, 
we must move with care and caution. My 
friends, I began these remarks by expressing 
e great faith in the innate genius of Ameri­
cans to govern themselves; and inherent in 
that belief and faith is the notion that Amer­
ica makes fundamentally right decisions as 
it governs itself, that the sovereign genius 
of the people of the United States has been 
remarkably right in our history, not because 
we've always had great leaders-although 
we've had more than our share-but whether 
the people have been right or not, they speak 
in shouts and in whispers and sometimes 
not at all. But when they do speak we must 
listen, those of us in government, because 
while we serve the exquisite balance of powers 
described in the Constitution, it is the fourth 
department of government, the political sys­
tem, that sets out, that translates, and trans­
mits to the government the collective genius 
of the sovereign of the people themselves. 
I would remind the Administration and the 
world that that giant genius of American 
self-determination is saying now that we 
want a skillful, cautious foreign policy in 
the Middle East that is reasonably calcu­
lated to serve the best interests of peace 
and to preserve the existence of the State of 
Israel. 

Well, my friends, I have no apology to 

make for discussing foreign pollcy in the 
political sense; it is politics that is the very 
essence of the democratic system. Those who 
are here in this audience, and certainly those 
in the Congress and throughout the Admin­
istration, may agree in part and may dis­
agree in part or disagree altogether with what 
I've said; but my friends what I have said 
and what you are doing contributes to the 
ultimate dialogue by which the people ex­
press their judgment; and I would close by 
reiterating what my father told me years ago 
about the public, about the electorate; about 
the genius of America in self-government. 
Sometimes you may doubt their judgment, 
but don't you ever doubt their authority. 

FISHERMEN'S PROTECTIVE ACT 
AMENDMENT 

Mr. STEVENS. Mr. President, I ask the 
Chair to lay before the Senate a message 
from the House of Representatives on 
s. 1184. 

The ACTING PRESIDENT protem­
pore laid before the Senate the amend­
ments of the House of Representatives to 
the bill <S. 1184) to amend section 7<e) 
of the Fishermen's Protective Act of 1967, 
and for other purposes, as follows: 

Strike all after the enacting clause, and 
insert: 

That section 7(c) of the Fishermen's Pro­
tective Act of 1967 (22 U.S.C. 1977(e)) is 
amended by striking out "Ootober 1, 1977" 
and inserting in lieu thereof "Octolber 1. 
1978". 

Amend the title so as to read: "An Act to 
extend the provisions of the Fishermen's Pro­
tective Act of 1967, rel!llting to the reimburse­
ment of seized commercial fishermen, until 
October 1, 1978". 

UP AMENDMENT NO. 1038 

Mr. STEVENS. Mr. President, I move 
that the Senate concur in the amend­
ments of the House of Representatives, 
with an amendment which I now send 
to the desk on behalf of the Senator from 
Oregon (Mr. PACKWOOD). 

The ACTING PRESIDENT pro tem­
pore. The amendment will be stated. 

The legislative clerk read as follows: 
The Senator from Alaska (Mr. STEVENS), 

in behalf of the Senator from Oregon (Mr. 
PACKWOOD) offers an unprinted amendment 
numbered 1038. 

The amendment is as follows: 
At the end of the bill add the following 

new section: 
SEc. 2. The Fishermen's Protective Act of 

1967, as amended, is further amended by add­
ing the following new section at the end 
thereof: 

"SEc. 10. (a) After July 1, 1977, the Secre­
tary may make a loan to the owner or op­
erator of any vessel of the United States 
which is documented or certified as a com­
mercial fishing vessel if-

" ( 1) he receives an application for a loan 
under this section after such date; 

"(2) he reasonably determines that such 
vessel, or its fishing gear, was lost, damaged, 
or destroyed by any vessel (or its crew or 
fishing gear) of a foreign nation operating 
within the fishery conservation zone estab­
lished by sections 101 and 102 of the Fishery 
Conservation and Management Act of 1976 
(16 u.s.c. 1811); and 

"(3) the amount of such loss, damage, or 
destruction exceeds $2,000. 

Any such loan-
" (A) may be for an amount not exceeding 

the value of such loss, damage or destruction; 
"(B) shall be ~onditional upon assignment 

to the Secretary of any right to recover for 
such loss, damage, or destruction; 



36738 CONGRESSIONAL RECORD-SENATE November 3, 1977 
"(C) shall bear interest at a rate not to 

exceed 3¥2 per centum per annum; and 
"(D) shall be subject to such terms and 

conditions as the Secretary deems necessary 
and appropriate for the purposes of this sec­
tion. 
The Secretary shall use the Fishermen's Pro­
tective Fund created under section 9 for the 
amounts of any loan made under this sec­
tion. Loans may be made for any loss, dam­
age, or destruction occurring after July 1, 
1976 for which claims are not already sub­
stantially resolved. 

"(b) The Secretary, in conjunction with 
other agencies or departments, shall investi­
gate each incident of loss, damage, or de­
struction for which a loan was made under 
this section. If he determines that the owner 
or operator who received the loan was not 
at fault, the Secretary shall cancel repayment 
of such loan and refund to such owner or 
operator any principal and interest payments 
thereon made prior to the date of such can­
cellation. If he determines that the owner 
or operator who received the loan was at 
fault, the loan shall not continue for its term 
and shall be repaid within a reasonable 
time as determined by the Secretary. 

"(c) The Secretary, with the assistance of 
the Attorney General, the Secretary of State, 
and the claimant, shall take appropriate ac­
tion, pursuant to the provisions of title 28, 
United States Code, to collect on any right 
assigne~ to him under subsection (a). 
Amounts collected under this subsection 
shaH-

" ( 1) if such loan was canceled pursuant to 
subsection (b), be paid into the Fishermen's 
Protective Fund created under section 9, to 
the extent of the amount so canceled; 

"(2) if not so canceled, be applied to the 
repayment of such loan; or 

"(3) to the extent not used pursuant to 
paragraph ( 1) or ( 2) , paid to the owner or 
operator who assigned such claim. 

"(d) For the purposes of this section, the 
term 'Secretary' means the Secretary of Com­
merce. 

" (e) The Secretary may from time to time 
establish by regulation fees to recover the 
cost of administering this section. S1: ch fees 
shall be paid by the owner or operator mak­
ing claims under this section. 

The ACTING PRESIDENT pro tem­
pore. The question is on agreeing to the 
motion. 

Mr. PACKWOOD. Mr. President, the 
amendment that I am offering to the 
Fishermen's Protective Act reauthoriza­
tion, S. 1184, will alleviate a great un­
certainty facing all U.S. commercial 
fishermen; namely, what to do if their 
vessels or gear are damaged by foreign 
fishing vessels within the new U.S. 200-
mile fishing zone. 

As it now stands, a fisherman who is 
injured by a .foreign vessel or crew must 
enter a claim to an international recov­
ery board, or as proposed, could submit 
to arbitration with the foreign country. 
In either case, there is a delay to the 
fisherman in obt~ining compensation to 
cover his loss. In my home State of Ore­
gon, as well as the distinguished Sena­
tor from Washington (Mr. 'MAGNUSON), 
there are fishermen who have waited 
months, and in some cases, over a year 
for some form of relief. This imposes a 
tremendous burden on fishermen, who 
frankly, have no other means of recovery 
and face a limited season in which to 
fish. 

The "Fishing Claims Recovery Pro­
gram" which my amendment creates 
will allow the Secretary of Commerce 
to make loans to fishermen who en-

counter losses due to foreign fishing ves­
sel caused damage. However, any loan 
made by the Secretary would be con­
tingent on the claimant assigning his 
rights of recovery against the .foreigner 
to the Secretary. In this fashion, the 
tedious, diplomatic matter of recovery 
against a foreign country will be handled 
by the Federal Government, and the 
aggrieved fisherman will be able to get 
on with his business. 

Mr. President, the version of this 
amendment has been modified in sev­
eral respects to meet concerns that were 
expressed since it passed the Senate in 
May 1977. 

First, the Secretary of Commerce is 
authorized to make loans for damages 
claimed in excess of $2,000 which are 
"reasonably" determined to have been 
caused by a foreign vessel or crew. This 
should alleviate any administrative 
problems that might have been caused 
if all claims were eligible under this 
program. 

Second, the interest rate has been 
changed from 2 percent to an amount 
"not in excess of 3 Y2 percent." This re­
vised figure is the same rate charged on 
most Federal disaster loans and should 
be applicable in instances such as those 
covered by this program. 

Third, provision has been made .for 
the Secretary to charge administrative 
fees of claimants to cover the manage­
ment costs that will result. 

Fourth, eligibility will only be granted 
for claims that h9.ve not been "substan­
tially resolved" and which occurred after 
July 1, 1976. This should prevent a re­
hearing of claims for which a resolution 
has already been achieved, and yet, allow 
the Secretary to assist if compensation 
is warranted. 

And last, a substantial change has 
been made for instances in which the 
claimant was actually at fault in caus­
ing the resultant damage-if the Secre­
tary determines that the claimant was 
at fault, then repayment of the loan will 
be required within a reasonable period 
under the circumstances. There will be 
no loans left outstanding if the Secre­
tary should decide that the claimant was 
responsible for the resulting damage cov­
ered by a loan. 

In the final analysis, Mr. President, 
this recovery program will enable the 
Secretary, when and where she or he 
feels it appropriate, to aid our coun­
try's fishermen against the odds of in­
ternational recovery. It is not a subsidy 
program; we are only providing help 
where there is not now a feasible alterna­
tive for prompt compensation. It is not 
a giveaway, since any loan is granted 
contingent upon the rights of recovery 
against the foreigner being assigned to 
the Secretary. And, lastly, it is intended 
to be 'a self-sustaining program finan­
cially. Loans made will be repaid, and for 
those cases in which the Secretary de­
termines that the foreigner should com­
pens9.te the U.S. fishermen all payments 
will be returned to the Fisherman's Pro­
tective Fund except for excess amounts 
that shall be given to the aggrieved fish­
erman. 

Mr. STEVENS. Mr. President, I de­
layed the consideration of this matter 
overnight in order to check the amend-

ment to determine its applicability to the 
area off Alaska, and there was one slight 
modification to include an area of in­
termingling of United States and Rus­
sian fleets on the Continental Shelf of 
the Bering Sea beyond the 200-mile zone 
of either country under the protections 
involved in this amendment. 

The principal reason for the passage 
of this legislation is to protect American 
fixed gear fishermen from financial loss 
when their gear is swept away by foreign 
trawlers. There is an area in the Bering 
Sea beyond the 200-mile zone of the 
United States over which the United 
States exercises fishery management au­
thority for Continental Shelf resources. 
We have exercised this authority since 
1958 when the world community agreed 
to the Continental Shelf Convention." 

. The area of the Bering Sea in question 
is a rich crab ground. Crab are fished 
with fixed gear called pots. The area is 
also rich in pollock which the Soviets 
and Japanese trawl for. There is a po­
tential gear conflict between my crab­
bers and the foreign trawlers. This tech­
nical change to the Packwood amend­
ment expands the scope of the protection 
offered by this bill to include my crab 
fishermen who fish in the Bering Sea on 
the U.S. Continental Shelf beyond the 
200-mile fisheries zone. 

The ACTING PRESIDENT pro tem­
pore. The question recurs on the motion 
to concur on the House amendments 
with an amendment. 

The motion was agreed to. 
Mr. BAKER. Mr. President, is there 

any time remaining to me under the 
standing order? If so, I yield it back. 

The ACTING PRESIDENT pro tem­
pore. The Senator's time has expired. 

LABOR-HEW APPROPRIATIONS, 
1978-CONFERENCE REPORT 

The ACTING PRESIDENT pro tem­
pore (Mr. BURDICK). Under a previous 
order, the Senate will pro : eed to the con­
sideration of the conference report on 
H.R. 7555, which the clerk will state. 

The legislative clerk read as follows: 
The committee of conference on the dis­

agreeing votes of the two Houses on the 
amendment of the Senate to the amendment 
of the House to the ~amendment of the Sen­
ate numbered 82 to the bill (H.R. 7555) mak­
ing appropriations for the Departments of 
Labor, and Health, Education, and Welfare, 
and Related Agencies for the fiscal year end­
ing September 30, 1978, having met, after 
full and free conference have .been unable 
to agree. 

The ACTING PRESIDENT pro tem­
pore. On this measure there is a time 
limitation of 2 hours, to be divided four 
ways. Who yields time? 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum, and 
ask unanimous consent that the time be 
equally charged among all four parties. 

The ACTING PRESIDENT pro tem­
pore. Without objection, it is so ordered. 
The clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 



November 3, 1977 CONGRESSIONAL RECORD- SENATE 36739 

STENNIS). Without objection, it is so 
ordered. 

ROUTINE MORNING BUSINESS 
Mr. ROBERT C. BYRD. Mr. Presi­

dent, I ask unanimous consent that there 
be a brief period for the transaction of 
routine morning business, not to be 
charged against either side on the con­
ference report. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(Routine morning business transacted 
and additional statements submitted 
are printed later in today's RECORD.) 

NOVEMBER LEGISLATIVE 
PROGRAM 

Mr. BAKER. Mr. President, while we 
have a few moments for morning busi­
ness, I should like to ask the majority 
leader if he has some idea of how we are 
going to proceed during those days when 
we shall be in, either in pro forma ses­
sion or otherwise, after this week. What I 
am thinking of in particular is the an­
nouncement we made on the day before 
yesterday that we would be in pro 
forma sessions as we described in that 
colloquy, and that we would assure Mem­
bers of the Senate that there would be no 
votes at certain times. On those days 
when we did not assure that there would 
be no votes, what did the majority 
leader have in mind to transact, what 
sort of business? 

Mr. ROBERT C. BYRD. Mr. Presi­
dent, I thank the distinguished minor­
ity leader for this question. I believe it 
is one which ought to be clarified for 
the understanding of all our colleagues. 

Let me begin by saying that it is antic­
ipated that the Senate will complete 
action on the social security financing 
bill this week. In the unlikely event that 
that should not occur, then, on Monday, 
a week from this coming Monday-in 
other words, on November 14-the Sen­
ate would resume consideration of the 
unfinished business, the unfinished busi­
ness being the act to amend the Social 
Security Act. It would work as long dur­
ing that week as necessary to complete 
action on the bill. The distinguished 
minority leader and I have alerted our 
colleagues to the fact that there will be 
no business transacted during the week 
of Thanksgiving, but on Monday, No­
vember 28, in the unlikely event the 
Social Security Act has not been dis­
posed of by then, the Senate would be 
back on that bill, it being the unfinished 
business. 

I do not anticipate that kind of prob­
lem with the Social Security Act, but, 
inasmuch as there have been some media 
references to possible lengthy debate on 
the measure, I think we should at least 
be aware of possible contingencies and be 
prepared for them so the Senators will 
be informed of what could be the situa­
tion in the event that Senate action on 
that measure is not completed this week. 
In the event that action is completed this 
week, then we would proceed as the dis­
tinguished minority leader and I have 
agreed earlier, to have pro forma sessions 
during the week after next and during 
the week after Thanksgiving, but we 

would be prepared, at any time confer­
ence reports are available, to take them 
up. If they are expected to be somewhat 
controversial or if there are indications 
that rollcall votes will be desired on such 
conference reports, we shall jointly in­
form our colleagues on our respective 
sides as early in advance as possible so 
Senators can make arrangements to be 
here on the rollcalls. 

There is one other area that I have 
not mentioned thus far that I think 
should be mentioned. That has to do 
with noncontroversial nominations. If 
there are nominations that are not con­
troversial or that can be disposed of 
briefly, after a brief debate-with no 
controversy, but a Senator may want to 
say a few words on a nomination-if they 
can be done by voice vote, we would ar­
range, through our pro forma announce­
ments, to leave a little time for the con­
duct of that kind of business. 

If there are nominations that would 
require votes-which are not controver­
sial but on which votes are asked-then 
we would arrange in advance to alert 
our colleagues that there would be votes 
on those nominations. But we would 
schedule those at times when Senators 
are expected to be back in town anyway 
for votes on conference reports. 

Mr. BAKER. Mr. President, I thank 
the majority leader. 

If I understand his statement, we are · 
going to have no votes the week of the 
6th of November and no votes the week 
of the 20th of November, and that if we 
have not finished the pending business, 
which is the social security bill, by the 
end of this week, we shall be in session 
to complete it the week of the 13th and 
the week of the 27th. 

Mr. ROBERT C. BYRD. Yes. 
Mr. BAKER. And that in addition to 

that-this is new information-from 
time to time, if there are noncontrover­
sial nominations reported which can be 
cleared without a rollcall vote, we would 
propose, during some or all of our pro 
forma days, to dispose of those nomina­
tions; but if there are nominations which 
require a record vote and are noncon­
troversial, we would make every effort to 
notify our colleagues in advance of that 
situation. 

Mr. ROBERT C. BYRD. And we would 
schedule those on days when our col­
leagues would be here anyhow for con­
ference reports. 

Mr. BAKER. And for those nomina­
tions over which there is controversy and 
which would require a rollcall vote, they 
would not be scheduled during those pe­
riods. 

Mr. ROBERT C. BYRD. If there is 
such controversy as would require very 
lengt.hy debate on them, I would antici­
pate that we would not get into them. 

Mr. BAKER. I thank the majority 
leader; that is very helpful. 

Of course, I would certainly volunteer 
to cooperate with him in trying to iden­
tify those matters. 

Mr. ROBERT C. BYRD. I thank the 
distinguished minority leader. 

Mr. President, I hope that good prog-
ress can be made on the social security 
bill today. It is my belief that we should 
not stay in today beyond the hour of 7 
o'clock at the latest. Tomorrow, being 

Friday, we can come in early again and 
have a reasonably long day tomorrow, if 
necessary, and Saturday likewise. 

So I believe that the Senate should be 
able to complete its action on this bill. It 
is not a complex and difficult bill. There 
should not be too many amendments to 
it. I hope the Senate can complete action 
on the bill by the close of business Satur­
day. 

As a matter of fact, there is only one 
other measure that I have in mind, that 
being the redwoods bill. If it were pos­
sible to complete action on both the 
social security and redwoods bills by the 
close of business tomorrow evening, I 
would see no reason for a Saturday ses­
sion. 

The PRESIDING OFFICER (Mr. 
STENNIS). Would the leader yield to me 
for one question there? He said, "Satur­
day likewise," but the Senator's speaker 
had weakened a little when he was de­
scribing Friday. So if the Senator would 
go over Friday again, it will tie in. 

Mr. ROBERT C. BYRD. I am sorry. 
The PRESIDING OFFICER. That is 

all right. It was not the Senator's fault. 
Mr. ROBERT C. BYRD. I said that 

the Senate would be in today until no 
later than 7 o'clock p.m. That on Friday, 
tomorrow, the Senate would come in 
early and continue its work on the social 
security bill, if that work is not com­
pleted today. We would go through a rea­
sonably long day tomorrow and be in I 
am sure, on Saturday in an effort to fiii­
ish our work on the social security bill, 
if need be. 

I also indicated that other than the 
social security bill, there is one bill, the 
redwoods bill, which the distinguished 
majority whip and the junior Senator 
from California have some interest in. 

I would hope we could dispose of both 
the social security bill and the redwoods 
bill by the close of business tomorrow, 
Friday, in which case there would be no 
necessity for being in Saturday-other­
wise we would have to be in Saturday if 
action on the social security bill is not 
completed. 

The PRESIDING OFF'!CER. I thank 
the Senator. 

Mr. ROBERT C. BYRD. Mr. President, 
I thank the minority leader. 

MORNING BUSINESS 

While we are in session awaiting the 
sine die adjournment-which must 
await the actions of the conferees, par­
ticularly on the energy legislation-from 
time to time we should perhaps allow a 
little morning business just for the pur­
pose of allowing Senators to introduce 
bills and allowing committees to report 
because, in the meantime, committees 
may meet since the Senate would not be 
in session. They can continue to meet 
and they may have matters they may 
wish to report. From time to time, I 
think we ought to have just a little 
morning business in those pro forma ses­
sions-not to transact business other 
than conference reports and nomina­
tions-but to allow the other routine 
morning business, the committees to re­
port and Senators to introduce bills and 
resolutions, if they so desire. 

Mr. BAKER. Mr. President, I think 
that is a good suggestion. I would cer­
tainly join the majority leader in sug-
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gesting that we handle the pro forma 
days in that way and, of course, this 
would still fall within the purview of the 
statements we have made to our col­
leagues about the nature and type of 
business to be transacted at that time. 

The PRESIDING OFFICER. I com­
mend the Senators for putting into the 
RECORD their very complete statement 
just the way it will be in the days to 
come. I think they have worked out an 
amazing process there that would try 
to take care of all this business we have 
ahead of us, at the same time not any 
lost motion for the part of the time any­
one can go to his home. 

Mr. ROBERT C. BYRD. The Chair is 
very thoughtful, considerate, and kind. 

The PRESIDING OFFICER. Who 
yields time? 

CONCLUSION OF MORNING 
BUSINESS 

Mr. ROBERT C. BYRD. Mr. President, 
I have no further morning business of 
my own. 

The PRESIDING OFFICER. Is there 
further morning business? If not, morn­
ing business is closed. 

QUORUM CALL 
Mr. BAKER. Mr. President, I suggest 

the absence of a quorum, and I ask unan­
imous consent that the time for the 
quorum be charged equally against both 
sides. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The time will 
be charged equally and the clerk will call 
the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent to proceed for 
2 minutes without the time being charged 
to anyone. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

INTERNATIONAL FISHERY AGREE­
MENT WITH MEXICO 

Mr. ROBERT C. BYRD. Mr. President, 
I ask that the Chair lay before the Sen­
ate a message from the House of Repre­
sentatives on H.R. 9794. 

The PRESIDING OFFICER laid be­
fore the Senate H.R. 9794, an act to bring 
the governing international fishery 
agreement with Mexico within the pur­
view of the Fishery Conservation Zone 
Transition Act. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the bill be 
considered as having been read the first 
and second times and that the Senate 
proceed to its immediate consideration. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The bill will 
be considered as having been read twice 
by its title, and the Senate will proceed 
to its consideration. 

Mr. SPARKMAN. Mr. President, on 

August 26, 1977, the United States en­
tered into a Governing International 
Fishery Agreement <GIFA) with Mexico. 
This agreement, which was submitted to 
the Congress on October 7, 1977, will per­
mit Mexican fishermen access to a por­
tion of the allowable catch for specified 
fisheries within the U.S. fishery zone 
where there is a surplus above the har­
vesting capacity of U.S. vessels. Under 
the provisions of the Fishery Conserva­
tion and Management Act of 1976 (Pub­
lic Law 94-265), agreements of this na­
ture enter into force after 60 days of con­
tinuous session following their transmit­
tal to Congress. Therefore, under the 
normal process, this agreement will 
automatically come into effect sometime 
in February 1978. 

In accordance with its responsibilities 
under Public Law 94-265, the Commerce 
Department ha:;; announced that a large 
·surplus of various species of fish will be 
available for foreign fishing in 1978. 
From this surplus, the Department of 
State has provided a generous allocation 
to Mexico. Consequently, the Mexican 
Government is anxious to expedite the 
approval process of this agreement to 
gain access to U.S. surplus fish. Mexico 
is particularly interested in gaining ac­
cess to the U.S. squid fishery which be­
gins its season in early January. 

In view of this fact, the Department of 
State has formally requested Congress to 
provide for an early approval of this 
agreement. I ask unanimous consent that 
a copy a letter from Assistant Secretary 
Patsy Mink be printed in the RECORD at 
this point. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
a~ follows: 

ASSISTANT SECRETARY OF STATE, 
OCEANS AND INTERNATIONAL EN­
VmONMENTAL AND SCIENTIFIC 
AFFAms, 

Washington, D.C., October 17, 1977. 
Hon. JOHN SPARKMAN, 
Chairman, Committee on Foreign Relations, 

U.S. Senate, Washintgon, D.C. 
DEAR MR. CHAmMAN: The Governing Inter­

national Fisheries Agreement between the 
United States and Mexico is now before your 
Committee for its consideration in accord­
ance with the provisions of the Fisheries 
Conservation and Management Act of 1976. 
Under the provisions of that Act the Agree­
ment will become effective after lying before 
the Congress for 60 days of continuous ses­
sion. We have been informed that the 60-day 
period of consideration for this Agreement 
will end in mid-February 1978. The Govern· 
ment of Mexico has expressed to the Depart­
ment of State its hope that it would be pos­
sible to shorten the time period required for 
consideration of this Agreement. 

A number of Mexican vessels have applied 
to fish f·or squid in the United States fishery 
conservation zone during 1978. The Depart­
ment of Commerce has indicated that a sur-

·plus of squid will be available for foreign fish­
ing. We would like to make an allocation 
from that surplus for Mexico and to pro­
vide Mexican fishermen with fishing permits 
as early as possible in 1978, since the squid 
season begins in January. 

We believe that it would be in the best 
interests of the United States if every effort 
were made to bring the Agreement into force 
as soon as possible. United States fishermen, 
for a number of years, have fished quite ex­
tensively off Mexico's Pacific and Gulf coasts. 
These fisheries are continuing under another 
Agreement, signed in November of 1976. As 
a matter of simple equity, we believe Mexi-

can fishermen should be provided reasonable 
opportunity to fish off the U.S. coast. We also 
believe that encouraging this reciprocity in 
fishing is in the interests of U.S. fishermen 
who operate off Mexico in that it lead to the 
kind of fisheries relationship in which each 
country has an interest in providing con­
tinued access to fishermen from the other 
country. 

As a general rule, we do not advocate tak­
ing measures to shorten the 60-day provi­
sion in the Fishery Conservation and Man­
agement Act. In this case, however, because 
of the special nature of our fisheries rela­
tionship with Mexico and the circumstances 
surrounding the timing of the 1978 fishing 
season for squid, we believe an exception is 
warranted. I would appreciate your taking 
whatever action you consider appropriate to 
enable Mexican fishermen to begin fishing 
stocks surplus to U.S. needs as soon as pos­
sible. 

Very truly yours, 
PATSY T. MINK, 
Assistant Secretary. 

Mr. SPARKMAN. Mr. President, on 
November 1, 1977, the Committee on 
Foreign Relations met to consider the 
agreement. At that time, the committee 
agreed to waive its right of referral over 
H.R. 9794 in order to speed up the ap­
proval process of the Mexican GIFA. 

It should be noted that the Mexican 
Government entered into an agreement 
with the United States in November 1976, 
which grants U.S. fishermen access to 
surplus fish in the Mexican fishery zone. 
The value of these fisheries to U.S. fish­
ermen is approximately $40 million. 

It should, also, be noted that the U.S. 
fishing industry has no objection to Con­
gress taking quick action on this bill. In 
fact, the Committee on Foreign Relations 
has received telegrams from the Gulf of 
Mexico Fishery Management Council, 
the Southeastern Fisheries Association, 
the National Shrimp Congress, and the 
Texas Shrimp Association-all urging 
early approval of the Mexican fishery 
agreement. 

In view of the administration's request, 
industry's support, and the need to pro­
mote continued cooperation on fishery is­
sues with Mexico, I urge the Senate to 
support the passage of H.R. 9794. 

Mr. MAGNUSON. Mr. President, this 
is a bill designed to bring into immediate 
effect the recently negotiated governing 
international fishery agreement <GIFA) 
with the Government of Mexico. 

The Committee on Commerce, Science, 
and Transportation, which has jurisdic­
tion over the governing international 
fishery agreements negotiated under the 
Fishery Conservation and Management 
Act of 1976 <Public Law 94-265), has 
waived jurisdi-ction over this bill in order 
to expedite its approval as soon as pos­
sible. 

The normal procedure is th·at a GIFA 
will not become effective prior to the 
close of the first 60 days of continuous 
session of the Congress after the date 
on which the President transmits the 
text of the GIFA to Congress. Because 
the GIFA with Mexico was not trans­
mitted to Congress until October 7, 1977, 
it will not become effective until next 
year absent immediate congressional 
action. 

The effective date of 10 GIFA's negoti­
ated with other nations have been ac­
celerated by congressional action 
through the Fishery Conservation Zone 
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Transition Act <Public Law 95-6, as 
amended 95-8). H.R. 9794 sim.ply 
amends this act once again in order to 
include the recently negotiated GIFA 
with Mexico and thus bring it into im­
mediate effect. The House Committee on 
Merchant Marine and Fisheries held 
hearings on this bill and favorably re­
ported it, and the House subsequently 
passed the bill. In order to further our 
negotiations on fishery matters with the 
Government of Mexico and to bring the 
Mexican GIFA into immediate force, I 
urge the Senate to take similar immedi­
ate action and pass H.R. 9794. 

UP AMENDMENT NO. 1039 

(Purpose: To make certain changes with 
regard to officers of the National Oceanic 
and Atmospheric Administration.) 

Mr. ROBERT C. BYRD. Mr. President, 
I send to the desk an amendment to that 
bill to make certain changes with regard 
to the officers of the National Oceanic 
and Atmospheric Administration, on 
behalf of Mr. MAGNUSON, Mr. HOLLINGS, 
and Mr. STEVENS. 

The PRESIDING OFFICER. The 
amendment will be sta.ted. 

The second assistant legislative clerk 
read as follows: 

The Senator from West Virginia (Mr. 
ROBERT C. BYRD), for himself, Mr. MAGNUSON, 
Mr. HOLLINGS, and Mr. STEVENS, proposes a.n 
unprinted amendment numbered 1039. 

The amendment is as follows: 
At the end of the bill add the following 

new section: 
SEc. 3. (a) Section 15 of the Coastal Zone 

Management Act Amendments of 1976 (15 
U.S.C. 1511a) is amended as follows: 

(1) Subsection (a) of that section is 
amended by striking out "Associate" each 
place it appears therein and inserting in lieu 
thereof in each such place "Assistant". 

(2) Subsection (b) of that section is re­
pealed. 

(3) Subsection (c) of that section is re­
designed as subsection (b). 

(b) There shall be in the National Oceanic 
and Atmospheric Administration a General 
Counsel appointed by the President, by a.nd 
with the advice and consent of the eenate, 
who shall be compensated at the rate now or 
hereafter provided for level V of the Execu­
tive Pay Rates (5 U.S.C. 5316). The General 
Counsel shall serve as the chief legal officer 
for all legal matters which may arise in con­
nection with the conduct of the functions 
of the Administration. 

(c) Section 5316 of title 5, United States 
Code, is amended by striking out paragraph 
( 140). and inserting in lieu thereof the fol­
lowing new paragraph: 

"(140) Assistant Administrator for Coastal 
Zone Management, National Oceanic and 
Atmospheric Administration.'' 

"(141) General Counsel, National Oceanic 
and Atmospheric Administration." 

"(142) Assistant Administrators (4), Na­
tional Oceanic and Atmospheric Administra­
tion." 

(d) Section 2 (e) of Reorganization Plan 
Number 4 of 1970 (relating to the National 
Oceanic and Atmospheric Administration) 
(84 Stat. 2090) is amended-

(!) by striking out "three additional of­
ficers" in the first sentence thereof, and 
inserting in lieu thereof "four assistant 
administrators"; 

(2) by striking out "such officer" in the 
second sentence thereof, a.nd inserting in 
lieu thereof "such assistant administrator", 
and 

(3) by striking out "under the classified 
civil service," and inserting in lieu thereof 
"without regard to the provisions of title 5, 

United States Code, governing appointments 
in the competitive service,". 

(e) The Secretary of Commerce may, in 
order to carry out the functions vested in 
the Secretary and carried out through the 
National Oceanic and Atmospheric Admin­
istration, establish, fix the compensation 
for, and make appointments to, eight new 
positions within the N,ational Oceanic and 
Atmospheric Administration. Such positions 
may be established without regard to the 
provisions of chapter 51 of ti•tle 5, United 
States Code, and the compensation therefor 
may be ftxed ·without regard to chapter 53 of 
such title 5, except the rates of compensation 
for such positions shall not exceed the maxi­
mum rate established from time to time for 
GS-18 of the General Schedule under section 
5332 of title 5, United States Code. An ap­
pointment to each such position may be 
made by the Secretary without regard to the 
provisions of title 5, United States Code, 
governing appointments in the competitive 
service, and persons appointed to such posi­
tions shall serve at the pleasure of the Sec­
retary. The positions authorized by this sub­
section shall be in addition to the number 
of positions otherwise authorized by law. 

Mr. MAGNUSON. Mr. President, 
Richard Frank, Administrator of the 
National Oceanic and Atmospheric Ad­
ministration, recently announced, and 
is seeking congressional approval of, a 
reorganization of his agency. On Sep­
tember 13, I spoke on the Senate floor 
of my support for the proposed reorga­
nization. At that time I mentioned that 
I was particularly pleased with the estab­
lishment of the position of Assistant 
Administrator for Fisheries. I believe 
these changes are necessary for NOAA 
to develop into the true lead ocean 
agency in this Governm.:nt as the Strat­
ton Commission envisioned. 

Senator HoLLINGS and I recently intro­
duced S. 2224, a bill to establish an 
organic act for the National Oceanic and 
Atmospheric Administration. That legis­
lation is a much more comprehensive 
statement of NOAA's missions and officer 
structure than the amendment we offer 
today. The amendment at hand simply 
accomplishes interim changes in titles of 
top NOAA officials and enables NOAA to 
add eight additional supergrades to its 
structure. The Senate Commerce Com­
mittee plans broadscope oversight hear­
ings into NOAA. However, these interim 
changes are needed so that Mr. Frank 
can begin to hire his new "team". 

I urge the Senate to concur in this 
amendment. It must be adopted this 
week in order for the reorganization to 
be completed and an orderly transition 
to new leadership accomplished. 

Mr. HOLLINGS. Mr. President, I join 
my colleague from the State of Wash­
ington <Mr. MAGNUSON) in supporting 
this amendment to accomplish an in­
terim reorganization of the National 
Oceanic and Atmospheric Administra­
tion. At the time of the change of admin­
istrations, I requested Secretary Juanita 
Kreps of the Department of Commerce 
to give consideration to strengthening 
NOAA. I also submitted to her and her 
staff some of my own ideas about NOAA 
and. its future. 

The reorganization which Mr. Richard 
Frank now proposes contains many of 
the suggestions I made to Secretary 
Kreps. Of key concern to me is the recog­
nition that NOAA has been transformed 
from an agency dealing exclusively with 

science, research, and services (primarily 
weather) to one with important manage­
ment duties, for example, fisheries and 
marine mammals as well as the coastal 
zone. Creating line responsibility for As­
sistant Administrators fits a management 
agency better than the previous stat! ar­
rangement. An Assistant Administrator 
for Policy would be created and this is 
needed. Finally, I very much approve of 
the proposal to create an Office of Ocean 
Management. 

The amendment I am cosponsoring 
today would clear the way for this 
reorganization by-

First. Redesignating all Associate Ad­
ministrators of NOAA as Assistant Ad­
ministrators, except for one executive 
level IV associate; 

Second. Creating the Office of General 
Counsel of NOAA as an executive level V 
position, requiring advice and consent of 
the Senate to reflect the important policy 
role played by the General Counsel; 

Third. Making all Assistant Adminis­
trators <except that for administration) 
executive level V, and adding two new 
Assistant Administrator positions over 
and above that now allowed <for policy 
and for research and development); and 

Fourth. Providing NOAA with eight 
supergrade positions to fill the new posi­
tions available. 

The reorganization proposal is well 
outlined in a memorandum for Secretary 
Kreps prepared by Richard Frank. I ask 
unanimous consent that that memoran­
dum and a statement of purpose and 
need be printed at this point in the 
RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 
REORGANIZATION OF A NATIONAL OCEANIC AND 

ATMOSPHERIC ADMINISTRATION 
This document describes the new organiza­

tion of the National Oceanic & Atmospheric 
Administration (NOAA) I am asking you to 
approve. It reviews the process through which 
this organiza tiona! structure was developed, 
the criteria guiding the selection, and a va­
riety of alternatives considered, and includes 
a point-by-point description of the proposed 
organizational structure. 
I. DEVELOPMENT OF THE REORGANIZATION PLAN 

This reorganization plan represents the 
culmination of many months of effort by a 
large number of people both inside and out­
side NOAA. In February 1977, Assistant Sec­
retary Jasinowski initiated the first of a 
series of meetings with representatives from 
the National Ocean Policy Study, the Ofilce 
of Technology Assessment, and members of 
the staff of the House Merchant Marine & 
Fisheries Committee. These discussions were 
in response to a thoughtful reorganization 
plan recommended by the National Ocean 
Policy Study staff and Senator Hollings which 
was considered along with reorganization 
proposals developed by NOAA Administrator 
Dr. Robert M. White and by others in the De­
partment of Commerce. They provided the 
basis for a Department of Commerce Options 
Paper on NOAA reorganization incorporating 
all of the proposals and presenting a wide 
range of alternatives for internal, depart­
mental, and governmental reorganization of 
oceans activities. 

Shortly after my arrival at NOAA as Admin­
Istrator-designate, I circulated the DOC Op­
tions Paper to the career management within 
NOAA. The Options Paper and other pro­
posals by NOAA personnel served as the basis 
for two extensive group discussions within 
NOAA on reorganlza,.tion, as well as consults.-
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tions individually and in small groups. I also 
had extensive conversations with Dr. White 
and with Assistant Secretary for Science and 
Technology Jordan Baruch, his deputy Frank 
Wolek, and an expert on organizational 
structures. 

To gather additional views, I consulted 
with several Senators and Congressmen and 
their staffs. I also met with the President's 
Adviser for Science and Technology, Frank 
Press, officials from the Office of Management 
and Budget, the Domestic Policy Staff, and 
representatives of various constituencies 
with an interest in NOAA, including the sci­
ence community. I was particularly assisted 
by comments from the Chairman of .the 
Ocean Affairs Board of the National Academy 
of Sciences, who had just completed a 
thorough and insightful evaluation of 
NOAA's ocean research and development 
programs. 

These consultations revealed widespread 
support for a reorganization of NOAA to im­
prove its operating effectiveness and to per­
mit it to address newly acquired and antici­
pated program responsibilities. While differ­
ent individuals and interest groups found 
various features particularly appealing and 
believed reorganization was advisable for 
differing reasons, I believe the structure pro­
posed below will be favored by, or will at least 
be acceptable to, a wide range of interested 
groups and individuals. 
II. CRITERIA FOR SELECTING THE ORGANIZATIONAL 

STRUCTURE 

The selection of an organi2!ll.tional struc­
ture should be based on general principles 
of organizational design and on concepts 
about the functions the organization should 
fulfill. The structure should-

Place accountability with identifiable in­
dividuals for program management and 
policy decisions. 

Have a minimum number of layers be­
tween program managers and tJhe Adminis­
trator and clear lines of communication, 
both vertically and horizontally. 

Create management positions that can be 
handled by the people who can be attracted 
to them, neither demanding superhuman 
capabilities nor creating figureheads. 

Be able to absorb anticipated program 
growth. 

Be understandable to the public, so that 
consumers of the organization's output will 
be able to identify readily those with wlhom 
they should interact. 

Allow the agency head to exercise leader­
ship by providing the necessary planning 
and management staff support and relieving 
him/ her of unnecessarily detailed manage­
ment responsibilities. 

Achieve more efficient utilization of the 
resources available to produce more and 
better information and to bring it to bear 
on national problems in a more timely 
fashion. 

Cause a minimum of disruption of exist­
ing organizational patterns consistent with 
achievement of other objectives. 

In addition to tJhese general criteria, cer­
tain objectives relating snecifically to NOAA 
led to the conclusion that our structure 
should 

Address the recent transformation of the 
fisheries program into a regulatory, resource 
management program requiring sensitive 
balancing of interests and often controver­
sial policy decisions. 

Establish an approuriate balance between 
oceanic and atmoc:pheric asnects of the pro­
gram while recognizing the fundamental in­
terrelation of these activities. 

Recognize the pervasive role of research, 
technology develoument, and environmental 
monitoring in NOAA's activities, and the im­
portance of relating those activities to the 
larger scientific community. 

Facilitate the assimilation of potential new 
programs such as ocean minerals regulation 
and development, a national climate pro-

gram, and antarctic living resource manage­
ment. 

III. THE ALTERNATIVES 

In developing this reorganizat ion, I con­
sidered a number of alternatives that are 
reviewed briefly here. The starting point was 
an evaluation of the existing organizational 
structure (Chart 1). That structure, though 
it has been continually evolving since the 
creation of NOAA in 1970, still !'etlects the 
disparate elements that were brought to­
gether seven years ago. Several aspects were 
identified in the existing organizational 
structure which might be improved: 

An increasingly large number of line and 
staff officers report to the Administrator (and 
the Deputy and Associate), especially with 
the new responsibilities inherent in the 
Coastal Zone Management Act of 1972 and 
its ~ 976 Amendments, the Marine Mammal 
Protection Act of 1972, and the Fisheries 
Conservation & Management Act of 1976. 

A growing number of basic program activ­
ities can only be carried out through the 
joint efforts of two or more major line 
components, creating important coordina­
tion problems that can only be resolved by 
tho agency leadership. 

The Associate Administrator for Marine 
Resources and the Associate Administrator 
for Environmental Monitoring & Prediction 
each play a combination of operational and 
staff roles, often overlapping the functions 
of line managers. 

NOAA has little policy development ca­
pacity. 

Fisheries management decisions are un­
clearly divided between the Director of the 
National Marine Fisheries Servi.ce and the 
Associate Administrator for Marine Re­
sources. 

No single individual serves as the coor­
dinator for research and technology develop­
ment activities of the Environmental Re­
search Labs, Sea Grant, the Office of Ocean 
Engineering, and the research programs of 
the other major line components. 

The director of the Environmental Re­
search Labs, in Boulder, Colorado, is forced 
to divide his time between traveling to coor­
dinate programs with the Washington re­
search community and NOAA service pro­
grams and developing new directions for the 
NOAA labs, particularly in oceans research. 
These tasks cannot all be handled by a single 
individual if NOAA's ocean and climate re­
search programs are to advance and grow 
as they should. 

No individual has the responsibility of in­
teracting with the outside scientific commu­
nity. 

No effective mechanism exists for trans­
ferring technology from the research labo­
ratories to the service elements. 

No single office has lead responsibility for 
developing NOAA's ocean management capa­
bilities, or for its developing climate pro­
gram. 

The alternatives considered divided into 
three sets of issues-the composition of the 
line elements, the structure of the executive 
administration, and certain special program 
concerns. 

A. Line structure 
Several alternative line structures were 

evaluated. Two alternatives involving ma­
jor reshuffling of present organizational units 
were carefully considered but ultimately set 
aside. The first (Chart 2) would separate re­
source management and resource develop­
ment functions, so that activities like fish­
eries , ocean minerals, and coastal zone activ­
ities would be divided into their management 
and development components. A more dra­
matic restructuring (Chart 3) would estab­
lish an operations support unit responsib111-
ties for all of the "hardware" (ships, satel­
lites, etc.), an information gathering and 
technology development unit, and a resource 
management and services output unit. While 
each of these alternatives was intriguing for 

several ~easons and has certain advantages, 
and wh1le examples of each can be found 
elsewhere in the Government, they had cer­
tain defectc; as well. They failed to provide 
clear program accountability below the Ad­
ministrator, created difficult staffing prob­
lems, and involved the greatest disruption 
within the organization. These proposals did 
not receive widespread support from NOAA 
managers, and I decided not to adopt at this 
time a reorganization that would so disrupt 
NOAA's operations. 

Separation of oceanic and atmospheric ac­
tivities within NOAA (Chart 4), a recommen­
dation of several outside commentators, was 
also debated and carefully considered. The 
very fact that this proposal was made had 
beneficial effects. It forced us to analyze the 
relationship between oceans and atmosphere, 
and to assess whether combining the two had 
worked to the detriment of ocean activities. 
While recognizing this concern, the scientific 
community and NOAA career managers were 
almost unanimous in their opposition to the 
separation, citing the desirability of inte­
grated environmental analysis, the impor­
tance of ocean data to climate studies, the 
needed growth of marine weather and satel­
lite activities, and the organizational disrup­
tion involved. The primary argument for sep­
arating oceans and atmosphere is to assure 
the ocean activities are handled aggressively 
and with innovation. I intend to pursue that 
objective vigorously, and I believe ocean ac­
tivities will prosper without an organization­
al division at this time. This judgment will 
be reappraised in one to two years, and if 
ocean activities are disadvantaged because 
of the nexus, I would want to reconsider a 
separation. 

The remaining line structure options 
(Charts 5, 6, 7, and 8) were quite similar. 
Each called for establishment of an AS­
sistant Administrator for Fisheries (or Liv­
ing Resources) to elevate the chief of the 
nation's fisheries program to a policy-mak­
ing, politically responsive level. This Assist­
ant Administrator would continue to be re­
sponsible for protection of marine mammals 
and endangered species, despite the poten­
tial for conflicts among constituent inter­
eats in this area. Each option retained an 
Assistant Administrator for Coastal Zone 
Management (or Ocean & Coastal Manage­
ment, depending on where the new ocean 
management activity was located). They 
differed in the grouping of the remaining 
major line components, which are respon­
sible for the research and service programs. 

My choice among these options reflects a 
judgment that grouping services under an 
Assistant Administrator for Oceanic & At­
mospheric Services and grouping research 
and development of new technology under 
an Assistant Administrator for Research & 
Development will create the most sensible 
and convenient working relationships. Com­
bining the oceanic and atmospheric service 
components of NOAA under an Assistant Ad­
ministrator will facllitate allocation of re­
sources and permit resolution of numerous 
management issues at that level. Establish­
ment of an Assistant Administrator for Re­
search & Development conforms to the rec­
ommendation of the National Academy of 
Sciences that a research and development 
focus is essential to assure proper direction 
for NOAA's R&D programs, full coordination 
with other government research efforts, and 
an intimate working relationship with the 
scientific community. The Director of the 
Environmental Reesarch Labs in Boulder 
will then be able to give full attention to 
developing new oceans and climate research 
programs and to expanding, and upgrading 
the quality of, NOAA's labs to meet our grow­
ine- national needs. 

Experience may, of course, ultimately dic­
tate modifications in any of the above allo­
cations of functions, such as transfers of 
part of various major line components to 



November 3, 1977 CONGRESSIONAL RECORD- SENATE 36743 
improve operating efficiency and program 
balance. 

B. Executive administration 
The alternatives here revolved around three 

issues: The scope and character of the pol­
icy office, the role of the General Counsel, 
and whether two deputies (or a deputy and 
associate) should be retained. 

Proposals for the policy office ranged from 
a small policy development group to an office 
including major program development and 
evaluation responsibilities to a combination 
of those responsibilities with budget devel­
opment. In favor of the broader conception 
(Chart 2), it was argued that policy and pro­
gram development would be more effectively 
implemented if that office also controlled the 
budget process. Many persons familiar with 
the budget process, however, suggested that 
the reverse would be the case: namely, that 
if this office had primary responsibility for 
the budget, it would never find time for pol­
icy planning and program development. Fur­
ther, some were concerned over the dispro­
portionate power an office of policy and 
budget would have. The model of the De­
partment of Commerce itself, where an As­
sistant Secretary for Policy is separate from 
the Office of Budget and Program Evaluation 
under the Assistant Secretary for Adminis­
tration, provided another alternative for 
consideration. (Chart 3) Finally, the policy, 
budget, and administration activities could 
each be separate and report to the Adminis­
trator and the Deputy or Deputies (Chart 6) . 
In light of the universal agreement that 
NOAA needs a stronger policy development 
capability, I have concluded that a policy 
and planning unit should be created. I be­
lieve that unit should be separate from the 
budget process for the reasons mentioned 
above. 

The role of the General Counsel has 
changed dramatically over the last five years 
as a result of NOAA's new resource manage­
ment responsibilities under the fisheries 

management, marine mammal, endangered 
species, and coastal zone legislation. The 
Office has grown from 11 attorneys and one 
field office in 1972 to over 40 attorneys and 
five field offices today. Resource manage­
ment and enforcement policy questions have 
come to dominate the work of the Office, 
and the General Counsel has become a key 
advisor to the Administrator on a broad 
range of critical issues. In response to these 
developments, some commentators suggested 
the establishment of a separate Office of 
Enforcement to develop and supervise the 
implementation of enforcement policy. This 
approach reflects the experience of the En­
vironmental Protection Agency, where the 
enforcement and general counsel functions 
which were initially combined, have noV.: 
been separated. While such a separatio-n may 
eventually be necessary in NOAA, I am in­
clined to allow the General Counsel's Office 
to remain in its present organizational form 
with the instruction to work with the Offic~ 
of Policy & Planning and the Assistant Ad­
ministrators to develop coherent and realis­
tic regulatory and enforcement policies. I 
do think that the General Counsel should 
be an Executive Level V like the other top 
echelon NOAA officials and general coun­
sels who have comparable responsibilities in 
other agencies, to give recognitio-n to the key 
role of the Office. 

The choice between one or two deputies 
(or a deputy administrator and associate 
administrator) was influenced by the variety 
of functions to be performed at the Ad­
ministrator level· in NOAA. Establishing a 
single deputy would avoid the problem of 
coordination between the two deputies and 
simplify the line of command. But the broad 
spectrum of NOAA activit ies, its range of 
constituencies, and the complexities of inte­
grating scientific, economic, regulatory, poli­
tical, and legal concerns all suggest that a 
deputy for day-to-day management of the 
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organization and a second deputy for at­
tention to special problems and to provide 
the additional high-level authority would 
make NOAA a mo-re effective voice on oceanic 
and atmospheric matters. Establishment of 
two deputies allows for selection of one per­
svn with scientific background and one with 
a non-scientific background, which will bring 
a broader perspective to bear on critical 
NOAA decisions. 

C. Special program concerns 
In the many discussions on reorganiza­

tion, four areas emerged that deserve 
greater attention within NOAA. In each 
case, recommendations were made to create 
a special office reporting directly to the top 
management. While that is not a sensible 
solution to all new concerns, I considered 
whether such a solution was appropriate in 
each of these cases. I am proposing some 
kind of new organizational arrangement for 
each one. Some will be implemented im­
mediately, while others will await the selec­
tion of key personnel who should have a 
voice in the arrangements. 

Ocean Minerals-Recent developments in 
Congress and the LOS negotiations make it 
increasingly urgent that NOAA have an ef­
fective role in guiding national policy in 
this area. In addition to the environmental 
analysis being carried out under the 
DOMES program and the activities in the 
Office of Marine Minerals (under the Asso­
ciate Administrator for Marine Resources), 
NOAA needs to be able to analyze and de­
velop positions on pending legislation, take 
an active role in formulating national posi­
tions for the LOS negotiations, and investi­
gate the scope and character of the admin­
istrative program that will be needed to 
conduct the Federal program that emerges. 
Because the nature of the program is still so 
undefined, I propose to place an ocean 
minerals office in the policy and planning of­
fice to carry out these functions until Con­
gress creates an operational program. If 
NOAA is designated to head that program, 
an operating office designed to implement 
the legislative mandate would be created 
at that time. 

Marine Mammals and Endangered Spe­
cies-NOAA currently has legal responsibil­
ity for the protection of marine mammals 
(such as porpoise and whales) and endan­
gered marine species (such as sea turtles). 
Increased fishing activity and modern tech­
nology have made these protection programs 
more essential and their impact on economic 
activity more severe. These programs are 
presently administered by a division report­
ing to an Associate Director of the National 
Marine Fisheries Service (NMFS). With ;;his 
arrangement, it is difficult for these 
issues to get the attention they deserve be­
fore they become unmanageable contro­
versies. At the same time, the program can­
not be completely separated from the fisher­
ies because it is so heavily dependent upon 
the research conducted by the regional fish­
eries centers of NMFS. I have concluded that 
the best course of action is to raise the level 
of this program so it reports directly to the 
Assistant Administrator for Fisheries, and 
I will take that step as soon as I have re­
viewed the question with my selection for 
that position. 

Climate Research.-The drought and severe 
winter, combined with increasing scientific 
concern about the climatological impact of 
heat, aircraft exhaust, and C02, have gen­
erated a growing demand for a coordinated 
government-wide program of climate re­
search. NOAA is generally acknowledged as 
the logical focal point for such a program, 
and efforts are already underway in Congress 
and the Executive Branch to design an effec­
tive plan. NOAA has already set up an in­
formal coordinating office. I believe that this 
arrangement should be formalized into a 
National Climate Policy Office reporting to 
the Assistant Administrator for Research & 

Development, and I propose to take that step 
as soon as I have reviewed the question with 
my choice for that position. 

Ocean Management.-The most forward­
looking proposal to emerge from the analyses 
of NOAA reorganization called for creation 
of an Office to assess the impact of alterna­
tive uses for intensely used ocean areas and 
recommend patterns of development that will 
result in optimum benefit for the community 
as a whole. At the present time no agency 
carries out this function because ocean use 
is pursued by a number of mission-oriented 
agencies and private enterprises. NOAA is 
the primary repository in the government for 
the information, the scientific and technical 
skills, the experience (under the Deepwater 
Port Act, the Coastal Zone Management Act, 
and the Fish and Wildlife Coordination Act) 
for making such evaluations. Although there 
is no formal legal authority for NOAA (or any 
other Federal agency) to make binding ocean 
use decisions, I believe that effectively articu­
lated NOAA assessments of proposed ocean 
developments can have a salutary effect on 
the quality and foresightedness of these de­
cisions. I was pleased to find widespread 
agreement with this view in my consulta­
tions on reorganization. Organizationally, 
this program could be located in one of sev­
eral places. It should be close to the leader­
ship of the agency because of its interdepart­
mental and potentially controversial func­
tions. It could be a separate major element 
headed by an Assistant Administrator, an ad­
junct to the Coastal Zone Management pro-

. gram (with which it has the most affinity), 
or a. smaller office drawing its information 
and advice from other parts of the agency. I 
propose the latter option, at least initially, 
until I have had an opportunity to see how 
the ocean management effort actually works 
and whether Congress or the President is 
willing to formalize this role for NOAA. The 
office would be headed by a Director and 
report directly to the Administrator. 

IV. THE NEW NOAA ORGANIZATIONAL STRUCTURE 

On the basis of the ideas discussed above, 
I recommend the following organizational 
structure for NOAA (Chart 8): 

A. The line elements 
The line elements of the new NOAA organi­

zation are the following: 
An Assistant Administrator for Fisheries, 

who is responsible for all aspects of the fish­
eries program, including the fisheries-related 
activities formerly conducted by the Asso­
ciate Administrator for Marine Resources 
and tl>e Director of the National Marine Fish­
eries Service. His/her responsibilities include 
the marine mammal and endangered species 
protection programs. 

An Assistant Administrator for Coastal 
Zone Management, who conducts the coastal 
zone management program and the coastal 
energy impact program as they are presently 
constituted. (The responsibilities of the Office 
of Ocean Management may be placed under 
this Assistant Administrator once the bulk of 
the state CZM plans have been approved.) 

An Assistant Administrator for Research & 
Development, who has overall responsibility 
for internal environmental research (the En­
vironmental Research Laboratories), ocean 
technology development (the Office of Ocean 
Engineering), and support for university re­
search and advisory services (the Sea Grant 
program). This Office, which will be located in 
Washington, coordinates NOAA research pro­
grams with research and technology develop­
ment programs of other Departments, indus­
try, the National Academy of Sciences and 
similar national professional organizations, 
and international research programs like 
GARP. It promotes the transfer of research 
information and new technology to the other 
components of the NOAA organization and 
cordinates the development and implement;a­
t ion of a national climate research plan. With 
this arrangement, the Director of the En-
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vironmentaiiResearch Labs in Boulder, Colo­
rado, will be able to concentrate on improv­
ing the quality and direction of NOAA's in­
house research effort and strengthening its 
ties to academia at the research level. 

An Assistant Administrator for Oceanic & 
Atmospheric Services, who has responsibility 
for the National Weather Service, the Na­
tional Environmental Satellite Service, the 
National Ocean Survey, and the Environmen­
tal Data Service, and serves as NOAA's liaison 
to the World Meteorological Organization. 
This Office integrates service programs and 
establishes priorities to assure the expansion 
of the most needed services and the elimina­
tion of those services with the least general 
utility. It also assures an appropriate balance 
between the development of oceanic and at­
mospheric services, as well as the utilization 
of the most effective technologies for per­
forming the services provided. 

An Assistant Administrator for Administra­
tion, who continues to perform the same 
functions as in previous organiza tiona! struc­
ture. 

B. Executive administration 
The Administrator's Office, staff support, 

and offices of general jurisdiction would be 
composed of the following elements: 

A Deputy Administrator and an Associate 
Administrator, who perform much the same 
functions as the former Deputy Administra­
tor and Associate Administrator, in accord­
ance with instructions from the Administra­
tor. 

An Assistant Administrator for Policy & 
Planning, who has primary responsibility for 
developing long-range NOAA policy, design­
ing programs to implement these policies in 
conjunction with the line Assistant Admin­
istrators, and coordinating ·policy develop­
ment and implementation with the policy 
staff of the Department of Commerce, other 
Departments, the Congress, the public, and 
elements within NOAA. This Office includes 
a separate Office responsible for the Ocean 
Minerals policy and planning effort until such 
time as Congressional or executive decision 
creates an operating program. 

An Office of Ocean Management, to coordi­
nate and advocate NOAA's evaluation of pro­
posals for ocean use initiated by agencies 
of the Federal Government or the private 
sector. The Office makes use of techniques 
currently employed by the Office of Ecology 
& Environmental Conservation, the Marine 
Assessment Division of the Environmental 
Data Service, the Office of Marine Resources, 
and the Environmental Assessment Division 
of NMFS. It evaluates alternative ocean uses 
develops overall plans for areas of particular~ 
ly intense activity, and brings NOAA's views 
to bear in public and interagency determina­
tions of policy on such proposals. Although it 
has a program responsibility in the organiza­
tion, it involves a small staff that makes use 
of information derived from the research and 
monitoring activities of other line elements. 
Because of the high visibility and the inter­
agency character of its activities, this Office 
reports directly to the Administrator, rather 
than as an element of one of the other 
line offices. Because of its mandate, this 
Office will have a close relationship to the 
Office of Policy and Planning. 

An Office of Budget & Program Evaluation, 
which remains as a separate entity, with 
greater emphasis on program evaluation than 
in the Programs and Budget Office. 

A General Counsel, Congressional Liaison, 
and Director of Public Affairs, who remain 
as they were in the former organizational 
structure, except that the General Counsel 
will be upgraded to an Executive Level v to 
parallel the Assistant Administrators. 

V. BUDGET AND PERSONNEL IMPLICATIONS 

The primary purpose of this reorganization 
is to improve NOAA's capability to carry·out 
its program objectives and pia~ an innova­
tive leadership role. The proposed new struc­
ture will add to NOAA's efficiency. 

Several new positions wlll be created, some 
will be abolished. These changes will be 
needed, not because of the reorganization it­
self, but a need to add persons in the fields 
of economics, political science, resource 
management, law, and regulatory policy­
skills NOAA needs to do its job. For this 
purpose I wlll need approximately six new 
nonscience supergrades. 

Certain personnel-related matters will re­
quire formal action through a reorganization 
order of the President or through legisla­
tion: 

The Ass·ociate Administrator for Coastal 
Zone Management is given that title by 
statute. In the new organization that posi­
tion is parallel to positions with the title 
of Assisant Administrator, and it should 
be redesignated. 

Two additional Executive Level V positions 
are needed to raise all of the Assistant Ad­
ministrators and the General Counsel to that 
rank. 

The Assistant Administrator positions 
should not carrY' with them career status, as 
they presently do, in light o! the increasing 
policy responsibilloty involved. 

None of the changes described above re­
quires 111:::tion before the reorganization plan 
can become operational. 

VI. EFFECTIVE DATE AND IMPLEMENTATION 

If you approve, I intend to put this reorga­
nization plan into effect by or on October 1, 
1977. In the interim, I wlll seek your CO!Ilcur­
rence on my selection of candidates for the 
positions of Deputy Administra-tor, Associate 
Administrator, and each of the Assistant Ad­
ministrators. I wm also begin to devel·op the 
operating procedures and accounting systems 
for the :new org·anization. 

STATEMENT OF PuRPOSE AND NEED 

Reorganization Plan No. 4 of 1970 estab­
lished the National Ocea.nic and .AitmospherLc 
Administration to provide a focus for civilian 
programs of the Federal Government dealing 
with the oceans and atmo51phere. At that time 
the Federal efforts in the ocean area were 
confined l:argely to scientific investigllltion and 
provision of ocean services. Over the last 
seven years NOAA has been assigned increas­
ing responsibilities ipvolving regulation, 
management and protection of the resources 
of the sea. 

However, the statutes that have expanded 
NOAA's role, such as the Fisheries Conserva­
tion and Management Act of 1976, the Marine 
Mammal Protection Act of 1972, and the En­
dangered Spe·cies Act of 1973, did not provide 
authority for the Administration to modify 
the management structure of NOAA, partic­
ularly in view of the expanded mission of the 
Administration. The Associate Administrator 
positions established pursuant to section 
2(e) of Reorganization Plan No. 4 of 1970 are 
in the classified civil service, on the theory 
that the duties of these Executive Level V 
positions would be scientific and technical 
with a minimum of policy development. 

However, subsequent enactments have 
plunged the Administration into a wide 
variety of policy decisions of a sensitivity far 
greater than those originally contemplated 
such as resource management and protec­
tion decisions vitally affecting the entire U.S. 
fishing industry, including the tuna fleet and 
Indian and non-Indian salmon fishermen in 
the Pacific Northwest. The nature of the 
duties of these positions have undergone a 
dramatic change. 

At the time the Reorganization Plan was 
submitted,, it was acknowledged that NOAA 
development must be monitored and changes 
made in the plan as necessary. As the review 
of Federal ocean policy continues, it may be 
that significant organization changes in the 
Federal ocean programs wil be necessary. 
However, there is a need for certain less 
fundamental administrative changes right 
now to assure effective direction of existing 
programs. This blll provides much needed 
fiexi,bility for the Secretary to appoint needed 

policy-level personnel to assist in the design 
and implementation of the invigorated pro­
grams of NOAA. 

First, the bill abolishes the three existin,g 
civil service-level positions and replaces them 
with five new policy-level positions to assure 
the Administrator the flexibility to form a 
team capable of vigorously confronting the 
challenges NOAA faces. This change is in 
keeping with the trend exemplified in the 
Coastal Zone Management Act Amendments 
of 1976 to exempt these types of policy posi­
tions from the classified civil service. Persons 
occupying the present Level V positions, 
if not appointed to one of the new positions, 
would have the rights granted by Title 5 of 
the United States Code to persons in the 
classified service affected by the abolition of 
an existing position. 

Second, the bill would make a technical 
change in the Coastal Zone Management Act 
Amendments of 1976 to change the title of 
head of that program to match the title of 
others of the same rank. 

Finally, the blll would authorize the Sec­
retary to appoint eight new positions in 
NOAA at pay rates not to exceed GS-18. 
While NOAA has been able, by virtue of 
special legislative provisions, to add high 
level scientific personnel, it is unable to add 
top-level career personnel with backgrounds 
in fields like economics, political science, re­
source management, law and regulatory 
policy. These skills are essential if NOAA is to 
respond to its increased responsibilities for 
enforcement, management and policy de­
velopment under the new legislation of the 
last four years. 

Mr. STEVENS. Mr. President, I wish 
to speak in regard to the amendment 
proposed by Mr. MAGNUSON, Mr. HOL­
LINGS and myself designed to add and re­
classify certain positions within the Na­
tional Oceanic and Atmospheric Admin­
istration. 

The new Administrator of NOAA, Mr. 
Richard Frank, has for the last several 
months been working with Members of 
Cqngress to design a new reorganization 
for NOAA. This amendment conforms 
the NOAA Organic Act to the organiza­
tion plan which Mr. Frank developed in 
cooperation with the Congress. 

The new plan makes NOAA a truly 
self -sufficient administration. For too 
:many years NOAA has been the stepchild 
of the Commerce Department without 
sufficient supergrade positions to over­
see this Nation's ocean activities as Con­
gress intended. Mr. President, this 
amendment should be viewed as correct­
lng deficiencies in the organization of 
NOAA which have prevented it from 
living up to Congress expectations. I am 
confident that with these new positions 
and the upgrading of certain existing 
positions NOAA will be better able to 
carry out the mandate which Congress 
gave to it. 

I am particularly heartened at the up­
grading of the senior fisheries position to 
Assistant Administrator. Commercial 
fisheries work has been one of NOAA's 
most important functions. For too long 
the senior officer assigned to that task 
has not been awarded senioriy commen­
surate with his level of responsibility. 
The new reorganization will insure that 
NOAA's fisheries receive proper atten­
tion within that agency. Commercial 
fishing interests across the Nation should 
be pleased with this important change. 

Mr. President, Mr. Richard Frank is 
the new Administrator of NOAA. He has 
worked closely with Congress in his ef­
forts to upgrade the quality of work per-
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formed by his agency. I think he has de­
veloped an excellent plan for improving 
the quality of his agency's work and I 
would recommend that all of my col­
leagues here in the Senate, support this 
amendment. 

The PRESIDING OFFICER. The ques­
tion is on agreeing to the amendment 
offered by the distinguished Senator 
from West Virginia. 

The amendment was agreed to. 
The PRESIDING OFFICER. The bill 

is open to further amendment. If there 
be no further amendment to be proposed, 
the question is on the engrossment of 
the amendment and the third reading 
of the bill. 

The amendment was ordered to be 
engrossed and the bill to be read a third 
time. 

The bill was read the third time, and 
passed. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the bill was passed. 

Mr. BAKER. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

LABOR-HEW APPROPRIATIONS, 
1978-CONFERENOE REPORT 

The Senate continued with the consid­
eration of the conference report on H.R. 
7555. 

The PRESIDING OFFICER. What is 
the pleasure of the Senate? 

Mr. BAYH. Mr. President, I ask unan­
imous consent that Barbara Dixon and 
Abby Reed, of my staff, have the privi­
lege of the floor during the considera­
tion of the conference report which is 
before the Senate this morning and dur­
ing votes thereon. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. I ask 
unanimous consent that the time be 
charged equally among the parties on 
the conference report. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will call the roll. 
The second assistant legislative clerk 

proceeded to call the roll. 
(Mr. ROBERT C. BYRD assumed the 

chair.) 
Mr. STENNIS. Mr. President, I ask 

unanimous consent that the order for the 
quorum call be rescinded for the purpose 
of bringing up a conference report. 

The PRESIDING OFFICER. Without 
objection, further proceedings under the 
quorum call will be rescinded. 

The Senator from Mississippi is rec­
ognized. 

Without objection, the time will not be 
charged against the time of any of the 
parties on the HEW -Labor conference 
report. 

Mr. STENNIS. I thank the Chair. 

MILITARY PROCUREMENT AU-
THORIZATIONS, 1978-CONFER-
ENCE REPORT 
Mr. STENNIS. Mr. President, I submit 

a report of the committee of conference 

on S. 1863 and ask for its immediate 
consideration. 

The PRESIDING OFFICER. The re­
port will be stated. 

The assistant legislative clerk read as 
follows: 

The committee of conference on the 
disagreeing votes of the two· Houses on 
the amendments of the House to the bill 
(S. 1863) to authorize appropriations 
during the fiscal year 1978 for procure­
ment of aircraft and missiles, and re­
search, development, test and evalua­
tion for the Armed Forces, and for other 
purposes, having met, after full and free 
conference, have agreed to recommend 
and do recommend to their respective 
Houses this report, signed by a majority 
of the conferees. 

The PRESIDING OFFICER. Without 
objection, the Senate will proceed to the 
consideration of the conference report. 

<The conference report is printed in 
the House proceedings of the RECORD of 
October 28, 1977.) 

The PRESIDING OFFICER. The Sen­
ator from Tennessee is recognized. 

Mr. BAKER. Mr. President, I have no 
desire to delay the distinguished chair­
man of the committee, but my calendar 
carries a notation that the distinguished 
ranking minority member of the com­
mittee, Senator TowER, wishes to be no­
tified when this matter is presented to 
the Senate, and I am in the process now 
of trying to notify him. 

Mr. STENNIS. I certainly thank the 
Senator from Tennessee. I had under­
stood that the matter was cleared as of 
yesterday. 

Mr. BAKER. I am sure it has been 
cleared, but since my calendar carries 
that notation, if the Senator from Mis­
sissippi would indulge me just a few 
minutes while we ask our cloakroom to 
see if we can remove that notation from 
this calendar, I think we can proceed. 

Mr. STENNIS. I certainly thank the 
Senator from Tennessee, and if we can 
get this conference report approved, it 
will be very much in order since the Ap­
propriations Committee is meeting now 
and to that end, then, Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The ab­
sence of a quorum has been suggested, 
and the clerk will call the roll. 

The assistant legislative clerk pro­
ceeded to call the roll. 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Tennessee is rec­
ognized. 

Mr. BAKER. Mr. President, if I could 
have the attention of the distinguished 
Senator from Mississippi, I have been 
able to remove the notation from my 
calendar and the matter is clear now 
for consideration. 

Mr. TOWER. Mr. President, as rank­
ing minority member of the Armed Serv­
ices Committee, I rise in support of S. 
1863, the fiscal year 1978 DOD supple­
mental appropriation-authorization con­
ference report. 

The requirement for this supplemental 
authorization bill was brought about by 
the President's decision to cancel the 

B-1 bomber, thereby dramatically 
changing our future strategic force 
structure. That decision was contrary 
to the advice of many Members of Con­
gress, including ·myself, and I still be­
lieve it was a decision we could later re­
gret. The B-1 would have guaranteed 
that the bomber oortion of the triad 
would continue to be able to deliver over 
50 percent of our strategic nuclear mega­
tonnage against the Soviet Union, if re­
quired. At the same time, the B-1 would 
have provided a highly stable system 
that was completely verifiable under any 
arms control agreement. Despite this ob­
vious advantage, the President made a 
unilateral decision that the B-1 was not 
required. 

By his action, the President has de­
cided that the future air-breathing por­
tion of the triad will rely on cruise mis­
siles, operationally, a completely untried 
and unproven system. 

While I am confident we can eventual­
ly develop the cruise missile, we should 
not plan to place that much reliance on 
such an untried and unproven system. 
It was because of this concern that the 
Armed Services Committee in its report 
on the supplemental authorization bill 
recommended and supported a mixed air­
breathing force for the future that con­
sisted of penetrating bombers, standoff 
cruise missile carriers, and aircraft that 
launched cruise missiles and also pene­
trated. 

Mr. President, what became apparent 
to the committee was the necessity to 
retain the option to develop a manned 
penetrating bomber to both complement 
and eventually replace our aging B-52's. 
Therefore, the Armed Services Commit­
tee recommendation to the Senate in­
cluded $20 million to begin development 
of two FB-111H prototype aircraft. This 
stretched and improved version of the 
FB-111A will be able to fly as far and 
as fast as the B-1 and it will be able to 
carry the same payload as the B-52. 

In the conference, the House receded 
to the Senate on the FB-111H and the 
bill contains $20 million to begin this 
important prototype program. I am also 
pleased to note that the supplemental 
appropriations bill passed yesterday 
funded the $20 million for the FB-111H. 

Turning now to other major items in 
the conference report, the conferees 
agreed to authorize four additional F-
14's, but only after considerable Senate 
resistance. However, the Senate would 
not yield to the House in authorizing long 
lead funds for 24 more F-14's in fiscal 
year 1979. 

Another major item was the "inter­
continental ballistic missile initiatives," 
an item not requested but added by the 
House. The House bill contained $60 mil­
lion for this item, and the House con­
ferees were very adamant to retain this 
amount. After considerable discussion, 
the conferees agreed to $30 million. 

The last major item I would like to 
comment on is the cruise missile carrier. 
The House bill contained $5 million for 
the cruise missile carrier, while our bill 
contained $15 million. After considerable 
discussion, the House receded to the Sen­
ate on this item. 

Mr. President, in summary, the bill ac­
complishes its major purpose of begin-



36746 CONGRESSIONAL RECORD-SENATE November 3, 1977 

njng or expediting programs now re­
quired as the result of the President's 
decision on the B-1. It authorizes B-52 
·modifkations, expedites cruise missile 
development and procurement, provides 
study funds for a cruise missile carrier, 
and begins the development of two FB-
111H prototype aircraft. 

I recommend the conference report be 
accepted by the Senate. 

Mr. BAKER. Mr. President, I thank the 
Senator from Mississippi for indulging 
me the few minutes to permit me to 
check the calendar. 

Mr. STENNIS. I thank the Senator 
from Tennessee. He has rendered a real 
service to the Senate here. 

We do have another conference re­
port that can follow this one, if it is 
agreeable. 

Mr. BAKER. Mr. President, I under­
stand the Senator from Mississippi may 
be referring to the conference report on 
the bill S. 1339; is that correct? 

Mr. STENNIS. That is correct. 
Mr. BAKER. I would advise the dis­

tinguished Senator from Mississippi at 
this time that that matter is clear for 
consideration. 

Mr. STENNIS. I thank the Senator 
very, very much. 

Mr. President, this matter is cleared 
now, and the conference report was 
signed by all members except one who, 
at the time, had certain reservations, 
the Senator from Oklahoma, and he ad­
vised me yesterday that he was satisfied 
new, and he was withdrawing his reser­
vation, although we ran into a rather 
complicated procedure here to get a name 
on a conference report after it had been 
filed. That matter has not yet been at­
tended to. 

I make this statement here because 
of authoriz<ttion I have, and I think the 
record ought to reflect it anyway. 

So with that situation in hand, the 
conference report was agreed to by all 
the other Members of the House and the 
Senate, and I move the adoption of the 
conference report. 

The PRESIDING OFFICER. The ques­
tion is on agreeing to the conference 
report. 

The conference report was agreed to. 
Mr. STENNIS. Mr. President, I move 

to reconsider the vote by which the con­
ference report was agreed to. 

Mr. BAKER. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

ERDA AUTHORIZATIONS­
CONFERENCE REPORT 

Mr. STENNIS. Mr. President, if it is 
in order now, there is another conference 
report which is on the calendar from the 
same committees regarding the ERDA 
authorizations. It has been approved by 
the House and is up for consideration 
here now with a unanimous conferee 
agreement. 

The PRESIDING OFFICER. Is there 
objection to proceeding to the consid­
eration of the ERDA authorizations 
conference report in preference to pro­
ceeding with the HEW -Labor conference 
report? 

Mr. BAKER. Mr. President, as I indi­
cated previously, there is no objection. 

The PRESIDING OFFICER. The Chair 
hears no objection, and the clerk will 
state the conference report. 

The assistant legislative clerk read as 
follows: 

The committee of conference on the dis­
agreeing votes of the two Houses on the 
amendments of the House to the bill (S. 
1339) to authorize appropriations to the En­
ergy Research and Development Administra­
tion for national defense programs for the 
fiscal years 1977 and 1978, and for other 
purposes, having met, after full and free con­
ference, have agreed to recommend and do 
recommend to their respective Houses this 
report, signed by all of the conferees. 

The PRESIDING OFFICER. Without 
objection, the Senate will proceed to the 
consideration of the conference report. 

<The conference report is printed in 
the House proceedings of the REcORD of 
October 28, 1977.) 

Mr. STENNIS. Mr. President, in view 
of the situation, I move the adoption of 
the conference report. 

The PRESIDING OFFICER. The 
question is on agreeing to the confer­
ence report. 

The conference report was agreed to. 
Mr. STENNIS. Mr. President, I move 

to reconsider the vote by which the con­
ference report was agreed to. 

Mr. BAKER. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. STENNIS. Mr. President, I thank 
the Senator from Washington and I 
thank the leaders on each side for letting 
us proceed to this matter at this time. 

LABOR-HEW APPROPRIATIONS, 
1978-CONFERENCE REPORT 

The Senate continued with the consid­
eration of the Labor-HEW conference 
report. 

The PRESIDING OFFICER. The Sen­
ator from Indiana is recognized. On 
whose time? 

Mr. MAGNUSON. I yield such time as 
the Senator from Indiana may desire. 

The PRESIDING OFFICER. Mr. MAG­
NUSON yields such time as the Senator 
from Indiana may desire. 

<Mr. CLARK assumed the chair.) 
Mr. BAYH. Mr. President, I suppose 

every young and bright-eyed Senator 
who comes to the Senate filled with ex­
pectation and steeped in the lore of the 
Senate is impressed with the tales that 
are told of difficult battles that were 
fought both on the floor of the Senate 
and between the House and the Senate 
in conferences where there were decided 
differences of opinion. 

I confess, Mr. President, that I was one 
of those. I suppose I still am. I recall 
stories being told of Senators chasing one 
another around conference tables flailing 
away with canes. Indeed, there are a 
number of stories that have been told 
about long and difficult disagreements. 

Mr. President, we have not had any 
physical violence either threatened or 
considered among the adversaries of this 
body on the matter that is now before us, 
nor have we had similar disposition to 

resolve our differences between the House 
and the Senate in that manner. 

However, I would suggest that the 
present impasse that has dragged on 
arduously and heatedly at times between 
the House and the Senate conferees on 
this HEW appropriations bill will go 
down in history as one of the most dif­
ficult battles that has been fought. 

I want to express my deep apprecia­
tion to the distinguished Senator from 
Washington (Mr. MAGNUSON) and the 
distinguished Senator from Massachu­
setts <Mr. BROOKE) for the tenacity and 
persistence they have brought into this 
battle. It has not been an easy one. 

As I have said before on this floor 
whenever this matter has been discussed, 
the question of when, if and how funds 
should be utilized, or indeed whether or 
not we should permit even the private 
practice of abortion, is, perhaps, the most 
deeply felt philosophical, religious and 
moral issue I have ever confronted. 

I say that as the only Member of this 
body who has either had the good for­
tune or misfortune to preside over 
lengthy hearings on this subject. I shall 
not repeat the feelings I have expressed 
earlier on this subject about the reser­
vations I had personally about abortion. 

In looking at the language, I would 
just like to bring to the Senate's atten­
tion certain matters that I think are ex­
tremely important to be resolved, and 
point to these areas where I feel that the 
Senate's position should be retained. The 
protection of the health of the mother 
is critical, and frankly, I was very re­
luctant to back away from the Senate's 
position that the health of the fetus 
should be considered as well. 

The dramatic evidence presented on 
the impact on the life of a family when a 
Tay-Sachs child is born was persuasive 
to the Senator from Indiana, and I think 
the Senate went a long, long way-fur­
ther than I would have liked-in strik­
ing the option of abortion which should 
be available to a family stricken with 
Tay-Sachs. 

However, in the spirit of compromise 
that is necessary I do not rise to protest 
that concession. But I do want to em­
phasize the importance of maintaining a 
provision relative to health damage to 
the mother. 

We have tied this down so we are talk­
ing about physical health damage. There 
was concern expressed that the fact that 
"health" was included in an original ver­
sion would be a loophole which would be 
too broad for the House conferees. 
Frankly, I do not think it is too broad 
in that it has been tied down to physical 
health damage. I could even accept the 
new proposal of the distinguished chair­
man of the House Appropriations Com­
mittee, Mr. MAHON, and add "long last­
ing" health damage to the requirements. 
We are not talking about hangnails or 
sore toes, as the distinguished Congress­
man from Pennsylvania, Mr. FLooD, 
seems to take great relish in orchestrat­
ing before the conference. We are talk­
ing about serious physical problems. 

We are talking about a woman who is 
extremely ill, and who are we to sit here 
in the U.S. Senate, without a doctor 
present, and try to determine what the 
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criteria are for which illness is severe 
enough for the mother in question and 
the doctor in question to make the very 
critical, deep-felt choice about the op­
tion of an abortion? 

The other matter that has been of 
great significance, I think, is the ques­
tion of rape or incest. 

I was of the opinion that certainly we 
could get agreement with our House con­
ferees on the question of rape or incest, 
and I must say it is the ultimate in lack 
of understanding when one suggests that 
a woman, perhaps her husband, perhaps 
her family of several children, and the 
doctor in question, should be denied an 
abortion on the basis of the fact that 
"Well, there aren't very many pregnan­
cies that result from rape or incest." 

I have to say that in this country, 
where we still recognize and I hope al­
ways will recognize the importance of 
individual rights and individual prob­
lems, it is not persuasive to me to say it 
does not make any difference because 
there are only a few. If it were my 
mother, my daughter, or my wife, I 
would not care if there was not another 
one in the whole United States of Amer­
ica. To suggest that we should strike that 
language because of the lack of great 
numbers, it seems to me, is to lack under­
standing, patience, and compassion. I 
am hopeful that the Senate will stand 
firm, and that we will permit that alter­
native to be available. 

How the wording can best be decided 
is a matter that we are presently trying 
to work out with the House conferees, 
but I think it is important for the Senate 
position to stand on that, and for us to 
get the message to the Secretary of HEW 
that when we are talking about treat­
ment for the victims of rape or incest, if 
indeed we have to leave the word "treat­
ment" in there, we are talking about the 
option being available for a women who 
is assaulted in that manner to resort, if 
she feels in her conscience the necessity, 
to an abortion. 

Mr. President, I am hopeful that the 
Senate will stand fast on this. I was the 
one who suggested a continuing resolu­
tion last time, as an effort to walk that 
extra mile as far as the House conferees 
are concerned, and out of compassion for 
the employees of HEW, who are under 
the gun so far as salaries are concerned. 
But the matter that has been proposed of 
another continuing resolution, putting it 
off until the last of November sometime, 
I think is very ill advised. I think we 
ought to stay here if we do not ever go 
home and resolve this matter, and not 
continually put it off with one continu­
ing resolution :lifter another. This is a 
very controversial matter, and one that 
is fraught with a great deal of political 
liability, as I certainly am aware, but the 
heat is not going to get any less as time 
goes on. Let us have the courage to stand 
here and fight this one, and not put it 
off day after day, week after week, and 
month after month. 

Mr. President, I yield the floor. 
The PRESIDING OFFICER. Who 

yields time? If no time is yielded, the 
time will run equally against all four 
sides. 

Mr. BAYH. Will the Senator from 

Washington yield the Senator from In­
diana a couple or 3 minutes? 

Mr. MAGNUSON. I yield. 
Mr. BAYH. Mr. President, we are 

working on language right now which 
would read as follows: 

None of the funds contained in this act 
shall be used to perform abortions except 
where the life of the mother would be en­
dangered if the fetus were carried to term, 
or except for medical procedures necessary 
for the victims of rape or incest, or except 
in tho:oe instances where severe or long last­
ing damage to the mother would result if 
the pregnancy were carried to term. 

As just one member of the conferees, 
I feel this is an acceptable compromise. 
It is not as I would have liked to have 
seen it, but it is an acceptable compro­
mise. I want to make it very Clear, as 
one who has been involved in this matter 
for a long, long time, that in the second 
exception, where we are talking about 
except for medical procedures necessary 
for the victims of rape or incest, we are 
including within those medical proce­
dures, within the options which would 
be available to a woman confronted with 
that tragic circumstance in the event she 
becomes pregnant as a result of the rape 
or incest, the option of abortion. 

Mr. President, I will cast my vote in · 
support of the Labor /HEW conference 
report, even though the language dealing 
with the use of Federal funds for abor­
tion is far from my position on the issue. 
However, I believe that the language 
which has been adopted by the Senate 
conferees goes a long way toward meet­
ing the House half-way on the extreme 
differences between the two bodies on 
this emotional issue. 

The difficulty which has faced the Sen­
ate conferees in the three conferences on 
this issue is that each body has voted 
overwhelmingly for very different posi­
tions. The Senate has consistently main­
tained that there should be as few re­
strictions as possible on the use of Fed­
eral funds for abortion and the House 
would prefer to have extremely restricted 
use of Federal moneys for this purpose. 

The language facing us today would 
speak to the issue in four instances. First, 
it repeats the language which was 
adopted in last year's Labor /HEW ap­
propriations bill permitting the use of 
Federal funds for abortion in cases when 
the life of the mother would be endan­
gered if the pregnancy were carried to 
term. In other words, if the woman could 
die if the pregnancy was completed, an 
abortion could be performed with Fed­
eral funds. 

Second, the language would permit the 
use of Federal funds if abortions are nec­
essary for the treatment of the victims 
of rape or incest. It is the clear intent of 
this language to include medical proce­
dures for victims of rape or incest after 
the fact of pregnancy has been estab­
lished. 

Third, abortions would be permitted if 
the woman's physical health would suf­
fer severe or long-lasting damage if the 
pregnancy was allowed to continue. 

Finally, the 1anguage repeats a por­
tion of last year's conference report per­
mitting Federal funds to be used for 
drugs or devices which prevent implan­
tation of the fertilized ovum and for 

medical procedures necessary for the 
termination of an ectopic pregnancy. 

Even though this language would per­
mit more abortions than would be al­
lowed under the language adopted last 
year, the Senate is making several sig­
nificant concessions to the House. Ref­
erence to permitting an abortion in cases 
where the fetus would suffer health dam­
age was eliminated. This particular con­
cession is extremely difficult for me to 
accept. There are over 2,000 genetic dis­
eases. Some of these disorders which re­
sult in certain death or extreme debili­
tation are able to be detected by the use 
of a process called amniocentesis. This is 
true in the heart-rending case of Tay­
Sachs, but there still are genetic diseases 
such as Huntington's disease that have 
no foolproof test to determine if and 
when it is present. However, in all cases 
involving the possibility that the fetus 
will suffer a severe genetic disorder, the 
language adopted today will do nothing 
to provide a woman eligible for medicaid 
the option of choosing whether or not 
to proceed with that pregnancy. 

In addition, by including the word 
"physical" to describe the type of health 
damage a woman must face in order to 
be eligible for Federal funds for abor­
tion, the possibility of coverage for men­
tal disorders has been abandoned. I 
would assume that the only mental dis­
orders which would be covered by the 
language before us today would be those 
that have the additional manifestation 
of physical damage to the health of a 
woman. 

We hope that the language presented 
to the Senate will cover abortions in 
situations where a woman will not nec­
essarily die as a result of the pregnancy 
but will suffer some type of impairment 
as a result of her pregnancy being com­
pleted. Since none of us involved in the 
drafting of this language are doctors, we 
do not know exactly what illnesses and 
diseases are in fact covered. Hopefully, 
the language is such that it will allow 
the option of an arbortion to a woman 
who would have been denied one under 
the more extreme requirement that she 
must die as a result of her pregnancy 
but I stress we do not know for a fact 
what types of illnesses will be covered 
by the language "severe or long-lasting 
physical health damage." 

In short, the Senate's principle that 
the Congress should stay out of the busi­
ness of playing doctor has been severely 
altered. When the Senate adopted the 
language in July that would have 
allowed for the use of Federal funds for 
abortions in cases of medical necessity, 
it was trying to remove itself from the 
position of determining when the medi­
cal procedure of abortion was justified. 
After all, abortion in an operation and 
as such doctors in consultation with 
their patients should be the ones to de­
termine if that is the proper treatment 
to follow in each individual case. 

It has been my position from the be­
ginning that a prohibition on the use 
of Federal funds for abortion does not 
belong on an appropriations bill. It is 
clearly legislation. Further, adoption of 
a prohibition on the use of Federal 
moneys for this purpose will not put an 
end to abortions throughout this coun-
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try. All it will do is make it difficult or 
impossible for poor women to be able to 
choose a medical procedure that the Su­
preme Court has decided is the right of 
all women. It just says if you can pay 
for this procedure you may elect it but 
if you cannot and do not fall under our 
exceptions you may not use Federal 
funds for an abortion. 

The effect of such a position was tragi­
cally demonstrated last wee},{. A woman 
in Texas, upon being told that she would 
not be eligible for Federal funds for an 
abortion, went to Mexico where she 
could afford a cheap abortion. She ob­
tained the abortion but she also died 
from the complications which resulted. 

Perhaps the adoption of the Senate 
conferee's language will save some 
women from that fate but there is no 
way of telling how many women we will 
drive to the desperate position of seek­
ing an abortion performed under less 
than sterile conditions or perhaps at­
tempting to abort themselves. 

My vote for this language should not 
be interpreted by anyone as a lessening 
of my belief that the decision to have 
an abortion performed under safe con­
ditions should be available to all Ameri­
can women, rich and poor. However, I am 
supporting the language today because 
I think it will lead to the saving of more 
lives than the language in the fiscal year 
1977 bill, but it is my fervent hope that 
by the time the fiscal year 1979 Labor; 
HEW bill is considered it will not be 
necessary to continue to compromise the 
lives of poor women. They deserve bet­
ter treatment by the Federal Govern­
ment and I will be working to see that 
they finally receive it. 

I move that the Senate recede from its 
amendment to the amendment of the 
House to the amendment of the Senate 
No. 82. 

The PRESIDING OFFICER. The ques­
tion is on agreeing to the motion. 

The motion was agreed to. 

for the victims of rape or incest, or except in 
those instances where severe or long-lasting 
physical health damage to the mother would 
result if the pregnancy were carried to term. 

Nor are payments prohibited for drugs 
or devices to prevent implantation of the 
fe·rtilized ovum, or for medical procedures 
necessary for the termination of an ectopic 
pregnancy. 

The Secretary shall promptly issue regula­
tions and establish procedures to ensure that 
the provisions of this section are rigorously 
enforced. 

Mr. MAGNUSON. Mr. President, I will 
now yield such time to the Senator from 
Massachusetts as he wishes, or to the 
Senator from Pennsylvania. If anyone 
wants time, I will be glad to yield. 

Mr. HELMS. Mr. President, a parlia- Mr. MAGNUSON. This is the amend-
mentary inquiry. ment on which we want a rollcall vote. 

The PRESIDING OFFICER. The Sen- I ask for the yeas and nays. 
ator will state it. The PRESIDING OFFICER. Is there 

Mr. HELMS. I believe the order of last a sufficient second? There is a sufficient 
evening stipulates a certain amount of second. 
time for the Senator from North Caro- The yeas and nays were ordered. 
lina. . Mr. MAGNUSON. Now, Mr. President, 

The PRESIDING OFFICER. The sen- · I yield such time to the Senator from 
ato·r is correct. North Carolina as he wishes. 

Mr. HELMS. Will the Chair advise the Mr. HELMS. Mr. President, I believe 
Senator how much time remains to the time does not have to be yielded to me 
Senator from North Carolina? under the unanimous-consent order. I 

The PRESIDING OFFICER. Nineteen have time in my own right. Is that cor-
minutes remain. rect? 

Mr. BROOKE. Will the Senator yield? The PRESIDING OFFICER. The Sen-
Mr. HELMS. I yield, gladly, to my ator is correct. 

friend. Mr. HELMS. I thank the Chair. Mr. 
Mr. BROOKE. Mr. President, if the President, I ask unanimous consent that 

Senator from Washington would make Mr. Carl Anderson of my sta:fi be granted 
his next motion at this time, I would like the privileges of the floor during the 
to ask for the yeas and nays and then discussion of this measure and any votes 
we can discuss the motion. Will the Sen- thereon. 
a tor make the motion? The PRESIDING OFFICER. Without 

The PRESIDING OFFICER. The objection, it is so ordered. 
Chair would point out that once the Mr. HELMS. Mr. President, I yield 
third motion is made, no debate is in myself such time as I may require. 
order. Mr. President, the proposal of the Sen-

Mr. ROBERT c. BYRD. Mr. President ate conferees presently being considered 
by unanimous consent, if the chairma~ would mandate the expenditure of Fed-
wishes to proceed. eral taxpayers' money to pay for the per-

uP AMENDMENT 1040 formance of abortions when the life of 
Mr. MAGNUSON. I move that the- the J?lOther is endangered; when severe 

Senate concur in the House amendment physical health da~age to the mother 
with an amendment, which I send to the y;ould result; and m cases of rape and 
desk. mcest. 

The PRESIDING OFFICER. The Althoug? the Senate may d~cide ~o 
amendment will be stated. accept this proposal, Mr. President: It 

The assistant legislative clerk read as sh~uld be very clear wh~t we. are domg. 
follows: This so-called compromise w1ll not end 

With the adoption of this language by 
the Senate, the conferees on the fiscal 
year 1978 Labor /HEW appropriations 
bill have gone as far as we can toward 
meeting the demands of the House and 
still retain some measure of the position 
adopted by the Senate on three sepa­
rate occasions. Hopefully the House will 
recognize the extreme concessions being 
made by the Senate in this language and 
will also vote to approve the conference 
report, allowing program initiatives in The Senator from Washington (Mr. MAG-
the fiscal year 1978 bill to go into effect ~~::e~e~r~g~o~es an unprinted amendment 

the debate in Congress over the use of 
taxpayers' money for the funding of 
abortions. As long as the Senator from 
North Carolina has breath in him, this 
debate is going to continue, regardless 
of . what action is taken by the Senate 
this morning. At best, it will simply delay 
this debate until consideration of the 
1979 appropriations bill begins next year. 
This proposal is not a solution, it is sim­
ply a postponement. I want the record 
to be perfectly clear about that. 

and ending the continuing uncertainty 
throughout the country regarding the 
salaries of employees covered by the La­
bor/ HEW bill and funding for impor­
tant projects in every State. 

The PRESIDING OFFICER. Who 
yields time? 
~r. ~AG~SON. Mr. President, may 

I mqmre If the unanimous-consent 
agreement limits debate on this matter 
to 2 hours? Is that correct? 

The PRESIDING OFFICER. The Sen­
ator is correct. 

Mr. MAGNUSON. How much time has 
been used thus far? 

The :'?RESIDING OFFICER. Fifty­
seven mmutes have expired. 

Mr. MAGNUSON. Mr. President to get 
t~e matter in motion, I move the' adop­
tion of the pending conference report. 
. Th_e PRESIDING OFFICER. The ques­

tiOn Is on agreeing to the conference re­
port. 

The conference report was agreed to. 
Mr. MAGNUSON. Now, Mr. President, 

Mr. SCHWEIKER. Mr. President, we 
cannot give unanimous co·nsent. I would 
like to have a record vote. 

Mr. MAGNUSON. We will have a 
record vote. 

The PRESIDING OFFICER. The mo­
tion can be made with the understand­
ing that the previous debate time is in 
order. 

Mr. BROOKE. That is the unanimous 
consent. 

The PRESIDING OFFICER. Yes. 
Mr. MAGNUSON. Mr. President, the 

amendment is at the desk and I ask 
unanimous consent that further reading 
of the amendment be dispensed with. We 
all know what it ~s. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
SEc. 209. None of the funds contained in 

this Act shall be used to perform abortions 
except where the life of the mother would be 
endangered if the fetus were carried to term, 
or except for medical procedures necessary 

In the past, I have supported legisla­
tion which would bring a halt to the en­
tanglement of the Federal Government 
with medicaid abortions. The language I 
introduced last year stated that no Fed­
eral funds would be used to promote or 
pay for the performance of medicaid 
abortions. 

I am convinced that the decision of 
whether taxpayers' money is to be used 
for abortions is one which should be left 
to the States and the people through 
their local representatives. 

Mr. President, I have made my posi­
tion on abortion clear over the past sev­
eral months. After all the slogans, after 
all the cUches, we come to the bottom 

- -· 
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line in this debate, the deliberate termi­
nation of innocent human life. I am 
sure that none of us enjoys debating 
this issue time and time again, at all 
hours of the day and night, but this issue 
will continue to be with us until we rec­
ognize and live up to our responsibility 
as lawmakers to protect the lives of in­
nocent human beings. 

Obviously, I feel strongly on this issue, 
but I am willing to return this question 
to the States and the people. I have con­
fidence that they will decide what is in 
the public interest; what is best for 
themselves, their neighbors and their 
community. I am happy to trust the peo­
ple on this matter and let them decide. 

Every indication convinces me that 
the American people do not want their 
Government entangled in the business of 
abortion. The latest nationwide poll, 
taken this summer for the New York 
Times and the Columbia Broad: asting 
Service show that 55 percent of the 
American people do not want their tax­
money spent on abortion. 

So, I say again, I am content to have 
the people and their local representa­
tives judge how their taxdollars should 
be spent. 

I raise the question to the proponents 
of abortion: Are they willing to say the 
same thing? 

Mr. President, I am going to ask un­
animous consent that two items be 
printed in the RECORD in full, but I want 
to quote from them, because they ad­
dress themselves to issues that have been 
raised and some obfuscations, especially 
concerning so-called "long lasting phys­
ical health damage to the mother." They 
are a mailgram and a letter from Dr. 
Matthew J. Bulfin of Lauderdale By The 
Sea, Fla. The portion I shall read is as 
follows: 

[n general the mere existence of kidney 
disease does not constitute a medical indica­
tion for abortion. 

Parenthetically, Mr. President, so 
often that this is advanced by propo­
nents of abortion-on-demand as a medi­
cal reason to terminate an innocent hu­
man life, but it is simply not so. As Dr. 
Bulfin says: 

Thousands of women with kidney disease 
can successfully be carried to term and 
deliver healthy babies. There is no question 
about this. Patients whose lives are in jeop­
ardy from severely diseased kidneys even 
when they are not pregnant will often mis­
carry when they do become pregnant. Na­
ture solves their problems. Women with 
severe kidney disease who become pregnant 
are often not served best by an abortion 
operation. The death of a woman in Massa­
chusetts in 1975 folloWing legal abortion for 
severe kidney disease is described in the New 
England Journal of Medicine April 1, 1976. 

Then Dr. Bulfin goes on to say, in re­
sponse to another excuse so often ad­
vanced to justify the termination of 
innocent human lives: 

Multiple sclerosis is a progressive disease 
of the nervous system characterized by re­
missions and exacerbations. Hundreds of 
women with multiple sclerosis carry their 
babies to term and deliver uneventfully each 
year in our country. Both mothers and babies 
do very well more often than not. One week 
ago in Fort Lauderdale I dellvered a patient 
with long standing multiple sclerosis. She 
and her baby both are doing very well. Abor­
tion is by no means universally recommended 
for the patient with multiple sclerosis. 

Mr. President, I ask unanimous con­
sent that the entire mailgram from Dr. 
Bulfin be printed in the RECORD at the 
conclusion of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

<See exhibit 1.) 
Mr. HELMS. Mr. President, in an 

earlier letter to me Dr. Bulfin, has this 
to say in part: 

I personally: have on file in my office in 
Ft. Lauderdale, Florida the case reports of 
52 patients that I have seen with significant 
complications following their legal abor­
tions-complications ranging from bowel re­
section and colostomy to irreversable infertil­
ity from far advanced pelvic abcess. 

I am currently taking care of a 20 year 
old patient who spent 11 days in the inten­
sive care unit of a local hospital following 
a septic abcess and peritonitis incurred dur­
ing a lunch hour type legal abortion in the 
South Florida area in April of this year. 
This patient quite possibly would have died 
10 or 15 years ago not because her abortion 
would have been illegal but because the new 
antibiotics that saved her life were not 
available then. Her death then could have 
been attributed to the "back alley butcher." 

I ask unanimous consent that the en­
tire letter dated June 27, signed by Dr. 
Bulfin, be printed in the RECORD at the 
conclusion of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

<See exhibit 2.) 
Mr. HELMS. Mr. President, how much 

time do I have remaining? 
The PRESIDING OFFICER. The Sen­

ator has 9 minutes remaining. 
Mr. HELMS. I thank the Chair. Ire­

serve the remainder of my time. 
ExHmiT 1 

FORT LAUDERDALE, FLA. 
Senator JESSE HELMS, 
Russell Senate Office Building, 
Washington, D .O. 

As an obstetrician who is actively practic­
ing his specialty I would like to offer the fol­
lowing observations regarding abortion as a 
solution for pregnant women with serious 
problems. 

In general the mere existence of kidney 
disease does not constitute a medical indica­
tion for abortion. Thousands of women with 
kidney disease can successfully be carried 
to term and deliver healthy babies. There 
is no question about this. Patients whose 
lives are in jeopardy from severely diseased 
kidneys even when they are not pregnant 
will often miscarry when they do become 
pregnant. Nature solves their problems. 
Women with severe kidney disease who be­
come pregnant are often not served best by 
an abortion operation. The death of a woman 
in Massachusetts in 1975 following legal 
abortion for severe kidney disease is de­
scribed in the New England Journal of Medi­
cine April 1, 1976. 

Multiple sclerosis is a progressive disease 
of the nervous system characterized by re­
missions and exacerbations. Hundreds of 
women with multiple sclerosis carry their 
babies to term and deliver uneventfully each 
year in our country. Both mothers and ba­
bies do very well more often than not. One 
week ago in Fort Lauderdale I delivered a pa­
tient with long standing multiple sclerosis. 
She and her baby both are doing very well. 
Abortion is by no means universally recom­
mended for the patient with multiple sclero­
sis. 

Pregnancies from incest are usually not 
diagnosed until four or five months have 
past by when the more dangerous late abor­
tion techniques must be resorted to. 

Pregnancies resulting from rape should be 
non-existent with the present status of med-

leal care. If the rape victim is given adequate 
treatment within 12 hours and the stilbes­
terol morning after pill is prescribed, preg­
nancy can be avoided completely. 

Ectopic pregnancies must be managed by 
surgical removal of the affected tube, other­
wise the mother will die of internal hemor­
rhaging. The embryo in the tube has no 
chance of survival either way. There is no 
medical or moral conflict with ectopic preg­
nancy. Surgery is the treatment. 

The pregnant female with severe medical 
illness whether it be kidney disease or mul­
tiple sclerosis is often in just as much dan­
ger from the operation of abortion as she 
would be from delivery of a baby. 

Abortion to truly save the life of the mother 
is a right certainly not to be denied but an 
obstetrician could practice a lifetime with­
out ever seeing one instance when an abor­
tion ever saved a patients life. 

MATTHEW J. BULFIN, M.D., 
Obstetrician and Gynecologist. 

ExHIBIT 2 
JUNE 27, 1977. 

DEAR SENATOR: Enforcement of the Hyde 
Amendment will not send women hurrying 
to back alley abortionists. What has actually 
happened in our country since the Supreme 
Court decision of January 1973 is that mil­
lions of women emboldened by the new 
"what is legal is right" mentality have chosen 
to destroy their unborn for the most frivo­
lous of reasons. Hundreds of thousands of 
women have rushed headlong into quick easy 
lunch hour type abortions without ever con­
sulting with a physician beforehand. 

The sacrosanct privacy decision though 
highly espoused by the Supreme Court seem­
ingly does not exist in the majority of in­
stances. Most women do not see the physician 
until the abortion is to begin. He is merely 
the technician doing the operation, he is not 
the patients confidente, he is often not the 
one who sees her complications. 

I personally have on file in my office in Ft. 
Lauderdale, Florida the case reports of 52 
patients that I have seen with significant 
complications following their legal abor­
tions~omplications ranging from bowel re­
section and colostomy to irreversible infer­
tillty from far advanced pelvic abcess. 

I am currently taking care of a 20 year old 
patient who spent 11 days in the intensive 
care unit of a local hospital following a septic 
abcess and peritonitis incurred during a 
lunch hour type legal abortion in the South 
Florida area in April of this year. This patient 
quite possibly would have died 10 or 15 
years ago not because her abortion would 
have been illegal but because the new anti­
biotics that saved her life were not available 
then. Her death then could have been at­
tributed to the "back alley butchery." 

The thousands of women dying annually 
from the "back alley abortions" never really 
did occur in the inordinately high numbers 
so quoted. Careful studies of illegal abortion 
death in such states as Minnesota and Il­
linois during the mid to late 1960's reveal 
no more than 2 to 5 deaths in any one year. 

The women who died from illegal abortions 
in those years died from sepsis, peritonitis 
and hemorrhage. 

If the physicians who did the 1llegal abor­
tions in years gone by had the same anti­
biotics available then that are now available 
many of those women who died at the hands 
of those "back alley abortionist" may not 
have died. 

We as obstetricians and gynecologists do 
not envision any great increase in the num­
ber of maternal deaths should abortion again 
be declared illegal. The physicians who would 
continue to do abortions without legal pro­
tection would have all the life saving anti­
biotics available to them and their patients 
with serious complications would certainly 
not be denied good hospital care. 

The number of women rushing headlong 
into the abortion operation would probably 
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stop and think twice about it when the op­
eration would no longer have governmental 
sponsorship and sanction. These women 
might even learn to avail themselves of one 
of the numerous methods of birth control 
that are so readily available-and best of all 
they might even save two lives-their own 
and that of their unborn child. 

Sincerely, 
MATTHEW J. BULFIN, M.D. 

Mr. BROOKE. Mr. President, I yield 
myself such time as I may need. 

I hope that we are finally at a point 
where we can resolve the controversy 
over medicaid payments for abortion. 
The abortion controversy has been rag­
ing, quite literally, for months. We were 
fighting over this issue in June. Here we 
are now, still battling over abortion as 
we approach Thanksgiving. 

This epic struggle has had far-reach­
ing effects. It is holding up the passage 
of the $60 billion Labor-HEW appro­
priations bill, which affects just about 
every person in this country. The pay of 
hundreds of thousands of Federal, State, 
and local employees is threatened by this 
continuing controversy. For hundreds of 
thousands of other Americans, their 
health care, their education, and their 
other human needs are put in danger by 
the failure of the House of Representa­
tives and the U.S. Senate to resolve dif­
ferences and nass this vital bill. 

Mr. President, the Senate conferees 
hav~ been trying to do exactly that, to 
achieve a reasonable compromise, but 
also one that is humane. 

I want to commend my distinguished 
chairman, the Senator from Washing­
ton (Mr. MAGNUSON), who month after 
month, week after week, day after day, 
hour after hour, has presided over meet­
ings between the House and Senate con­
ferees in a genuine attempt to draft 
language which would be a reasonable 
and humane compromise. 

I personally have great admiration, 
respect and affection for him. I have 
s~id so on this :floor many times. Each 
time that I work with him on matters 
such as this, if possible, mv respect 
grows even more, because he has tried 
in his unique manner to be fair to be 
equitable, to listen to both sides ~f this 
issue. An~ he has attempted to forge a 
c~mpromrse that would be workable 
wit~out destroying the principles in 
which he so strongly believes and at the 
s:;tme tim~ giving due respect to the prin­
cip~es whi:-h the other side so strongly 
believes, as well. 

Mr. Pr~sident, the compromise now 
before us Is, we believe, both reasonable 
and humane. The substance was unani'­
mously approved by the Senate confer­
~es l_ate yesterday and we have refined 
It still further. 

In seeking this settlement of differ­
ences, the Senate has, I believe, gone 
mor~ than half-way in making con­
cessiOns to the House. The conferees have 
gone far further than I would have had 
them go, Mr. President-let there be no 
doubt ahout it-because I believe that 
o~r original position was the right posi­
tron. 
~et I know that that oosit.ion. as right 

as rt was, was not a position which could 
have heen accepted by the House, or 
would have been accepted by the House, 

in ~n effort to bring this matter to a con- guage would limit assistance to victims 
elusiOn. of ''forced" rape and deny it to victims 

The Senate has weakened its language of statutory rape. 
covering abortions to protect the health Mr. President, we know that, unfor­
of the woman. The Senate has dropped tunately, there are many cases of statu­
such phrases as "medically necessary"- tory rape. In other words the House 
a phras_e which I inserted into the bill, illogically is saying, "Oh, lt's all right 
and whrch was passed on the :floor of the to help a woman above the age of con­
~enate overwhelmingly on several occa- sent who is raped, but if it is a child, a 
swns. female child that is raped or is a victim 

The Senate has dropped "serious of incest, then that fem~le child can­
health damage," language which the dis- not have an abortion." That would be 
tinguished chairman put into the bill in the effect of demanding that the word 
an attempt to make a compromise; and :•forced" be included-unconscionably 
the Senate has acceded to a House re- mcluded-in the language of this bill. 
quest for the more restrictive word "se- Mr. President, one House concession 
vere" and the still further restrictive turned out to be no concession at all. 
words, "long-lasting." The House announced it was abandon-

The Senate may have dropped refer- ing ~ts language to provide payment for 
ence to mental illness by agreeing to the medical procedures only if provided be­
word "physical" in reference to the fore the fact of pregnancy was estab­
health o.f the woman. lished. On its face, that could be an im-

Mr. President, I will never agree that ?ort~nt conc~ssion because, otherwise, 
mental illness can be separated from the rt mrght reqmre women to undergo un­
physical condition of a woman. The am- necessary surgery or take drugs they did 
biguous word "physical" was part of the not need. 
price for an agreement with the House, Ho'Yever, the House really was saying 
and the Senate, unfortunately, paid that ~hat m a case where there is rape or 
price. mcest, only before there is a determina-

Mental illness is just as serious an ill- tion of pregnancy and only after there 
ness as physical illness, we all know it, has been a report to a law enforcement 
and there can be no justification for agency, ?ould the woman get aD and c, 
dropping mental illness from the cover- even rf It later tur~s out that she was 
age of _this provision. The Senate again not pregnant and did not even need the 
has pard the price in an effort to bring D an~ C. 
about some compromise with the House Thmk of the number of women who 
of Representatives would have to submit to an operation. 

The Senate wa; adamant in its con- A D and C is an o~er_ation .. It is easy 
cern for the health of the fetus, knowing f?r a man t~ s~y that rt rs a mmor opera­
that there are several thousand genetic tlon. That IS because a ma:n d?es nc;>t 
diseases which can affii·ct the b ~ave to have one. Any operatiOn like thrs 
child. The House would hear n~~'fn~~~ IS a ~ajor. opera~ion. Nothi~g of this 
language to cover the fetus e h magnitude rs a mmor operatron. 
an abortion was definitely in~u::~dw ere Y~t, the. ~ouse c~ns!stently has stood 

Again, the House won. The S~nate on rts posrtwn, ~larmmg that in these 
dropped any direct reference to th f t cases of rape and mcest, the women could 

Oh, it did it reluctantly, but ite drduft ~ave the treatment for that rap~ and 
again in an effort to compromise with mcest thro';lgh .aD and C, only priOr to 
the House of Represent t· the determmatron of pregnancy. 

The House conferees ~i~e:t one t· Look at the HEW .regulation which 
make some concessions on rape and 1~e states how the Department interprets 
cest, and even there, they withd:~~ the word "treatment." The regu~ation 
them. They returned to the harsh pro- s~at~s t~:;tt ~re_atment of rape or mcest 
visions that they had before. vrctrms IS hmrted for these purposes to 

For example, the House still clings to prompt tr~atment . befor.~ th~ ~act of 
~he requirement that victims of rape and pregnancy IS estabhsh~d. S? rt rs clear 
mcest be required to report to a law that the House con~essron gams the Sen-
enforcement agency before they can get ate absolutely nothmg. . 
payment for certain medical procedures. _Dnder t~e H?use langua~Se, HEW still 

Mr. President, we all know that when wrll permrt reimbursement for "treat­
a woman is the victim of rape, or a child ment" only before the fact of pregnancy 
is a victim of incest, that it is a stigma is established. There will be "treatment," 
that it is embarrasing, that it is humili: but there will be no abortions for such 
ating and degrading, and we know that unfortunate women if the House and the 
many, many cases are never reported. Department of Health, Education, and 
Families will not let their daughters go Welfare have their way. 
to a law enforcement agency and make a Mr. President, the Senate cannot be 
report that they have been raped, or re- this callous to the victims of rape and 
port that a child has been a victim of in- incest. The Senate is willing to compro­
cest. Yet, the House wanted to hold firm mise, but this goes too far. I believe that 
to that language, denying that child, or the majority of our Senate conferees­
that girl, or that woman, an opportunity in fact, all of them present-yesterday 
to have an abortion if she needed it if she voted to include further language to take 
were raped, or if she were a victim of care of victims of rape and incest. The 
incest, causing her to have to go to a language before us provides an excep­
law enforcement agency before receiving tion "for medical procedures necessary 
help and make a report about it. for the victims of rape or incest." 

The House would also continue to bar Mr. President, the hour is late. As I 
any assistance for underage girls who said, I hope we can come to some com­
may be raped or may be assaulted by a promise. This is an important bill; but 
parent and become pregnant. Their Ian- no bill we pass in the Senate or in the 
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House of Representatives or anywhere 
else in this country is more important 
that life itself. Nowhere, under any cir­
cumstances, must we accept a compro­
mise that jeopardizes the life of a wom­
an, any woman, even if it is one wom­
an; and here we are talking about lit­
erally thousands of women who may be 
forced back to the old back alley abor­
tions. 

Just the other day, we had a reported 
case of a back alley abortion in which 
a woman died. She had to go to Mexico 
to get an abortion Which she could not 
get in her own State, because she could 
not receive medicaid funds. She had a 
medicaid card in her pocket. She died 
as a result of the abortion. 

We talk about preserving life. We are 
not preserving life; we are taking life. 

Mr. President, this is a compromise. 
I often have heard that politics is the 
art of compromise. Never before have 
I had so sharp a lesson as I have had in 
this case. 

I do not know whether the House even 
will accept the language we are going 
to vote upon today. It is difficult for me 
to vote upon it, Mr. President, for ob­
viously different reasons from those of 
the House. If the House does not accept 
this language, God save them. I do not 
know what they possibly could accept 
or possibly want. 

Mr. CASE. Mr. President, will the 
Senator yield? 

Mr. BROOKE. I yield. 
Mr. CASE. Mr. President, I thank my 

beloved colleague for yielding. I agree 
with everything he has said. My senti­
ments with regard to voting on this com­
promise are identical to his. But it is a 
magnificent gesture. To him and to the 
Senator who chaired the subcommittee, 
Senator MAGNUSON, and to the staff on 
both sides of the aisle goes the most 
enormous credit. 

Nobody ever doubted the compassion 
of the Senators in this matter. Nobody 
possibly could doubt that. A most ex­
traordinary example of patience and 
fortitude and persistence has been shown 
in this matter, unequaled in my experi­
ence. 

Mr. MAGNUSON. Mr. President, I 
yield myself 1 minute. 

I thank the Senator from New Jersey 
and the Senator from Massachusetts. 
This has been a long, hard road, and we 
hope that we might resolve the matter 
today. 

I associate myself with the remarks of 
the Senator from Massachusetts, who 
eloquently stated this morning my posi­
tion in this matter. 

There is a lot of irony in this matter, 
Mr. President. There was a group of 10 
to 12 men-all men-sitting in a room, 
deciding probably one of the most im­
portant matters in the life of a woman. 
The irony, also, is that neither the House 
nor the Senate heard even one witness. 
We did not have any testimony from 
anyone. We did not hear any medica! 
testimony. We do not have any figures. 
Yet, we had to pass on this matter, 
which, as I have said often on the floor 
of the Senate, did not belong in the 
bill at all. 

I hope this will be the last year we 
have this matter. We are not through 

with it yet. But we did a lot of compro­
mising. I think we went more than half­
way. 

As the gentleman from Texas said yes­
terday, in a Texas expression, "You have 
given away half the farm already. You 
better not send that fellow to the big 
city anymore. He'll give it all away." 

I think that the House, in all fairness, 
should accept this amendment. As the 
Senator from Massachusetts has said, 
thousands of people are involved. Many 
programs are involved. I suppose that 
every person in the United States is in­
volved in this $60 billion HEW bill. 

I hope-and I will not take any more 
time, because time is running out-that 
the House will accept this language. If 
they do not, I do not know what we are 
going to do. It will be up to them. I 
think we have given them something 
that is more reasonable, something 
humane, to meet the problem, and much 
more than two-thirds of the Senate 
wanted to give to the House conferees. 

So I hope we can get this matter to 
the House and see what they will do 
with it. 

Mr. CHILES. Mr. President, will the 
Senator yield? 

Mr. MAGNUSON. I yield. 
The PRESIDING OFFICER. The time 

of the Se ator has expired. 
Mr. HELMS. I yield 1 minute of my 

time to the Senator from Florida. 
Mr. CHILES. I thank the Senator. 
Mr. President, it is my understanding 

that one of the provisions that the 
House was concerned about was sort of 
a compromise. We were talking about 
staying away from the word "perma­
nent" and the House wanted the word 
"permanent." 

I understand that Chairman MAHON 
said at one time that perhaps we could 
put in the words "long-lasting" in ex­
change for ''permanent." I think we 
have attempted to do that. But when we 
say "or except in those instances where 
severe or long-lasting physical health 
damage," I am afraid that when we 
have the word "or" in there, we have 
not really given much, because you can 
go back to "severe" if you wish, and 
I think that might cause problems in 
the House. 

I suggest that it would be more in 
keeping with what they were talking 
about if we had "severe and long-last­
ing." 

I ask unanimous consent that we be 
able to modify that, to use the word 
"and." 

I think that would be more in keeping 
with the compromise and would give 
Chairman Mf!HON a better provision for 
the substitution. I suggest that to the 
distinguished Senator from Massachu­
setts. That would be more in keeping with 
what Chairman MAHON was suggesting. 

Mr. BROOKE. Mr. Pr€-sident, reserving 
the right to object, I will have to concede 
that the distinguished Senator from 
Florida is correct with respect to what 
Chairman MAHON had requested when 
he requ~sted that the words "long-last­
jng" be included, because the House h9.d 
been insisting that the physical damage 
to the mother be permanent. I have 
fought that strongly. Chairman MAGNu­

soN has been opposed to the word "per-

manent," and others of us were opposed 
to the word "permanent." We did not 
want to put ''permanent" in there. 

I think that Chairman MAHoN, in an 
effort to get the House to move on this, 
wanted some language which would not 
mean that it would be of a fleeting, tem­
porary nature and, therefore, that the 
language "long-lasting" be included. 

The "long lasting" that I take it that 
h~ intended was not to be an either/or 
situation but an "and"-"severe and long 
lasting" rather than "either/or." 

Mr. BAYH. Mr. President, will the Sen­
ator yield? 

Mr. BROOKE. I yield. 
Mr. BAYH. It was my understanding 

that "or long lasting" was specifically 
brought over here as the Mahon proposal. 

Mr. BROOKE. That was the confusion, 
and it was presented to me that way also, 
but the Senator from Florida has talked 
with the chairman, and it is his opinion 
that it is "severe and long lasting." 

And if it were not, then their position 
is that "long lasting" would be of no 
significance at all. 

The PRESIDING OFFICER. The 
Chair will point out that all of the time 
of the Senator from Washington and 
all of the time of the Senator from Mas­
sachusetts have expired. The only Mem­
ber who still has time remaining is the 
Senator from Pennsylvania. 

Mr. MAGNUSON. Mr. President, I ask 
unanimous consent that we may proceed 
on this matter for an additional 10 

minutes. 
Mr. SCHWEIKER addressed the Chair. 
Mr. BROOKE. Mr. President, I had 30 

minutes. I have not used 30 minutes. 
The PRESIDING OFFICER. The Sen­

ator has used 30 minutes. 
Does the Senator from Pennsylvania 

yield time? 
Mr. SCHWEIKER. Yes. I yield some 

of my time. 
How much time does the Senator wish? 
The PRESIDING OFFICER. The Sen­

ator from Pennsylvania has 19 minutes 
remaining. 

Mr. SCHWEIKER. I will yield 5 
minutes. 

Mr. MAGNUSON. All right. 
Mr. BROOKE. We are trying to re­

solve that. 
I cannot help the Senator from In­

diana any further. I just do not know. 
I thought the language as we saw it that 
was presented this morning was "severe 
or long-lasting." 

The Senator from Florida has now 
stated that chairman MAHON wants 
"severe and long-lasting." Of course, 
that is different. That puts both of them 
as prerequisites in this case. 

Mr. BAYH. Mr. President, will the 
Senator yield? 

Mr. BROOKE. I yield. 
Mr. BAYH. Earlier this morning we 

were looking at some specific language 
that had been referred to us, the "or 
long lasting," to strike "prompt" I sup­
pose as a concession to us, and also to 
strike the phrase that we thought was 
so important and relative to after preg­
nancy had been discovered. Those are 
not the exact words. 

Mr. BROOKE. Determination. 
Mr. BAYH. And also the rigorous en­

forcement and the refinement there, of 
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course, I think deals with it. It gives 
them rigorous enforcement. It reor­
ganizes it so that the matter of dis­
covery of pregnancy is no longer a ques­
tion. The word "treatment" was stricken, 
but we do have, as the Senator from 
Florida pointed out, the questionable lan­
guage there. In my opinion, if that is 
all between us and the acceptance by the 
House, then I suppose just as one mem­
ber of the conferees I would be willing 
to give but if not--

Mr. BROOKE. Mr. President, will the 
Senator yield? 

Mr. BA YH. If we are giving away an­
other 40 acres, there is not much left but 
the windmill. 

Mr. BROOKE. I wonder how much of 
the 40 acres is left. 

Mr. MAGNUSON. We do not have too 
big a farm. 

Mr. BROOKE. That is right. We turn 
around and another 40 acres are gone. 

Mr. MAGNUSON. And we are getting 
no relief from Congress on our short 
crop these years, with the drought, and 
we are in bad sha,pe. 

Mr. BAYH. All you have is help to run 
the windmill. 

Mr. BROOKE. I also point out to the 
Senator from Indiana and the Senator 
from Florida that we have no assurance 
even that this is going to pass the House 
of Representatives, that they are going 
to a·ccept it. 

Mr. CHILES. That is absolutely cor­
rect, that we do not have that assurance. 
But I think when we start talking about 
the crops, one of the things we are talk­
ing a~bout is whether we can get any crop 
insurance or not, and the best crop in­
surance I know of planting a crop in the 
other side of the farm, the farm down at 
that end, is to have the chairman of the 
Appropriations Committee watering the 
crop. Now he has said he wanted the 
word "permanent." We said he could not 
take that, or we would not take that, and 
he came back with the word "long last­
ing." 

Mr. BROOKE. And we gave him "long 
lasting." 

Mr. CHILES. But we are not giving 
him anything if we put it in with "or" 
is what I am saying. If we put it in with 
the conjunction "or" we are not giving 
him anything. 

Mr. BROOKE. "Long lasting" is going 
to appear as language in the bill so that 
would be one of the criteria "long Jast­
ing." It would be severe or long lasting. 
We gave up "serious" for "severe." Now 
he wants "long lastipg." We are giving 
him "long lasting" and now he wants an 
"and" put in it. 

We are letting the House of Repre­
sentatives write our bill for us over here. 

Mr. MAGNUSON. Mr. President, there 
is a unanimous-consent request of the 
Senator from Florida to add the word 
"and," and I understand there is going 
to he an objection. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. BROOKE. I have to object, Mr. 
President. 

The PRESIDING OFFICER. Objection 
is heard. 

Mr. BROOKE. In all good faith, I say 
to my distinguished colleague from 

Florida I know what he is doing, but I 
feel I have to object. 

Mr. MAGNUSON. The Senator from 
Pennsylvania wants to speak on this 
matter, and he has his own time. Then 
I hope we can vote. 

The PRESIDING OFFICER. The Sen­
ator from Pennsylvania is recognized. 

Mr. SCHWEIKER. Mr. President, 1 
yield my self 3 minutes. 

Mr. President, I rise in opposition to 
the motion which is to concur in the 
House amendment with Senate amend­
ment that is pending. The House amend­
ment that we are changing, of course, I 
offered previously, and in a vote we were 
defeated by this body on that House lan­
guage 59 to 33. 

So I realize that the chairman and 
ranking minority member of this com­
mittee have the votes to put through this 
.motion that is ahead of us. But I think 
it is important for us to be accountable 
for our actions, and I appreciate the op­
portunity to have a record vote which we 
are going to have on this matter. 

I compliment the good faith of the 
other side. The chairman and ranking 
minority member have certainly been 
courteous to me as a leader of the oppo­
sition in this matter, and they have been 
very open and direct in what was done. 

We obviously have very strong dif­
ferences that are very difficult to resolve. 
While they made a good faith effort to 
resolve it, I in good conscience cannot 
support what they are offering here to­
day. 

But their good faith and their sin­
cere efforts are certainly to be com­
mended, and unlike some other confer­
ences that have had a great deal of 
acrimony and bitterness, the Senate con­
ferees, even with wide diveTgence of opin­
ions, have kept some kind of good re­
lationship. 

Second, Mr. President, I compliment_ 
the distinguished Senator from North 
Carolina for his leadership in this field. 
Although he has not been on the con­
ference, he has been a very stalwart, very 
articulate, and very effective proponent 
of the point of view which I support, and 
he has done a significant job in lead­
ing this effort nationally and in his own 
State. 

I certainly concur with the points that 
he has made in this debate. I think we 
have all heard plenty of debate and dis­
cussion on this matter, so I am not go­
ing to talk very long except to say I am 
opposed to this motion and will vote 
against it as a matter of conscience. I 
am prepared, Mr. President, to yield back 
the remainder of my time if no one else 
wants any additional time. 

Mr. HELMS addressed the Chair. 
The PRESIDING OFFICER <Mr. 

DECONCINI). The Senator from North 
Carolina. 

Mr. HELMS. Mr. President, I am, of 
course, grateful to my distinguished col­
league from Pennsylvania <Mr. 
ScHWEIKER), I greatly admire the cou­
rageous and forthright stand he has 
taken on this vital question. 

Equally, I have the highest respect for 
the distinguished chairman, Senator 
MAGNUSON, and the ranking minority 
member, my friend from Massachusetts, 
Senator BROOKE. 

We disagree on this matter, sometimes 
heatedly. But the good faith on ·both 
sides, I think, has been apparent. 

Having said that, Mr. President, I feel 
obliged to say a few words in response to 
the eloquent comments by the able Sena­
tor from Massachusetts with respect to 
victims of rape and incest. 

Insofar as all of the statistical ma­
terial and information available to me is 
concerned, this is a red herring. Perhaps 
there are surveys and studies about 
which I have no knowledge, but every 
scintilla of evidence available to me in­
dicates that as a practical matter the 
problem of pregnancy following rape or 
incest is almost nonexistent. 

Mr. BAYH. Mr. President, will the 
Senator yield for a question? 

Mr. HELMS. If the Senator will let me 
finish my statement-

Mr. BAYH. I am just referring to the 
reference by the Senator. 

Mr. HELMS. Studies of thousands of 
cases of rape in both New York State 
and the State of Minnesota reported not 
one resulting pregnancy over periods as 
long as 30 years. Mr. President, I repeat, 
30 years, and not one pregnancy was re­
ported as a result of rape. 

Dr. Carolyn Gerster, of Arizona, ob­
serves that there are two irrefutable 
arguments against making an exception 
for rape and incest: first, pregnancy from 
reported medically treated rape is 
zero-zero, Mr. President, rendering the 
exception clause unnecessary. 

Second, unreported rape, after all evi­
dence has disappeared and without cor­
roborating witnesses, cannot be proved, 
rendering the law exception clause un­
enforceable. 

So I would say, Mr. President, rather 
than promote abortion in cases of rape 
we should encourage victims of rape to 
seek medical attention and to report 
the offenses. 

I am the father of two daughters, 
whom I love dearly, and the thought of 
rape is just as abhorrent to me as to any 
other Member of the Senate. But we must 
not let a red herring mislead us. I hope 
that in-creased attention on this point 
will lead to improvements in society's 
treatment of rape victims. My heart goes 
out to these women, and I, for one, favor 
the continuation of capital punishment 
for a rapist. 

A society which promotes justice as 
well as compassion will support the se­
verest possible penalties for the rapist, 
and more humane treatment for the 
victims of rapists. We should not allow 
the unsupported claim of rape to be an 
excuse for abortion as this proposal does. 
Even assuming for a moment that in an 
extremely rare case pregnancy does re­
sult, can we encourage the killing of the 
innocent child just ·because he or she was 
conceived during the criminal act of 
another? 

Mr. President, I shall conclude in just 
a moment. The distinguished chairman 
of the subcommittee commented on the 
fact that it was a group of men who sat 
in conference to settle this question. That 
is true. He implicitly wondered where the 
representatives of the women were. But 
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I would add a further question: Where 
were the representatives of the innocent 
unborn children whose lives may be 
terminated at the expense of the tax­
payers? They, to me, are paramount, Mr. 
President. If there is one Senator in this 
body who can persuade me that abortion 
is not the deliberate termination of in­
nocent human life, then the Senator 
from North Carolina will withdraw from 
the field, and there will never be an­
other syllable uttered by him on this 
question. That is what we are talking 
about, Mr. President. We are talking 
about the termination of innocent human 
life, and using tax funds to do it. 

Some time back on this floor I men­
tioned a visit that I made to the chil­
dren's ward of Duke University Medical 
Center in my State. It was a Sunday 
morning, and I went to the intensive care 
unit, and I was given a white gown and 
a mask for my face, and I went with the 
highly trained physicians and nurses as 
they proceeded to perform their vital 
duties. 

I saw row after row of tiny babies lying 
there, being sustained by the most so­
phisticated and expensive equipment 
that technology can provide, little babies, 
some scarcely bigger than my hand. 

Then I went across the hall to a wait­
ing room. There I saw young couples 
down on their knees praying that the 
little lives across the hall in that inten­
sive care unit would be spared. 

The very next day, Mr. President, I 
came back to this Senate and what did 
we have? We had the argument that we 
should use the taxpayers' money to 
terminate the lives of innocent human 
beings precisely like the little ones I had 
seen the day before in that hosiptal. 

My heart goes out to women who be­
come pregnant and then decided they 
wished they had not participated in the 
activity that caused it. But there are 
other remedies available to these women 
beside abortion, Mr. President. 

Mr. BAYH. Mr. President, will the 
Senator yield? 

Mr. HELMS. I would like to finish this 
thought first. My time is running out. 
Perhaps the Senator can obtain time 
from a Senator who, like the Senator 
from Indiana, favors the use of the tax­
payers' money to finance abortions. 

Mr. BAYH. I wanted to help answer 
the question. 

Mr. HELMS. Mr. President, I reiterate 
that it is abhorrent to me that we should 
have to continue to come to this floor day 
after day, week after week, and even 
debate the question of whether tax­
payers' money should be used for the 
deliberate killing of innocent babies. 

The PRESIDING OFFICER. The time 
of the Senator from North Carolina has 
expired. 

The Senator from Pennsylvania has 11 
minutes. 

Mr. SCHWEIKER. Mr. President, I am 
prepared to yield back the remainder of 
my time. 

Mr. BAYH. Mr. President, will the 
Senator yield me 30 seconds? I did not 
want to get into an argument with the 
distinguished Senator from North Caro­
lina because he and I are well aware of 

our differences. The question goes not to 
our love or respect for human life. I 
would just suggest that anyone who 
wants to see the recorded record of preg­
nacy as a result of incest and rape per­
haps should read the only hearings that 
Congress has ever held on this, because 
witnesses who came before our hearings 
indeed pointed out that such pregnancies 
not only had existed, but provided a 
great deal of pain for the families 
involved. 

Mr. BARTLETT. Mr. President, will 
the Senator from Pennsylvania yield me 
a minute or two? 

Mr. SCHWEIKER. I yield 2 minutes 
to the Senator from Oklahoma. 

Mr. BARTLETT. Mr. President, I be­
lieve I was the first one to sponsor an 
amendment to an HEW appropriations 
bill that would prohibit the Federal 
funding of abortion. 

The main issue, of course, is whether 
or not the citizens of this country want 
to pay for the abortions, and I think it is 
very clear that they do not. 

There is an associated issue also as to 
just how one feels about abortions, and I 
know in the early days of the discussion 
there was a question of whether human 
life was involved, and the debate has 
gone beyond that now. 

But I think the amendment that has 
been passed in the House does provide 
relief because of incest and rape for those 
who seek immediate attention, who are 
involved in those kinds of unfair, unjust, 
and savage attacks. 

I think that the value of life in this 
issue must be overriding. For a Nation 
that wants to finance the taking of the 
lives of its own children on, I would say, 
a very promiscuous and promoted basis, 
as has been done, and in which the num­
bers are not kept, in which the figures 
are not made known to the general pub­
lic, in which the authorization was never 
made by Congress, I think it is a sad 
commentary on this Nation to permit 
that to happen. 

So I think that the fight that the Sen­
ator from North Carolina has made on 
this issue is a most commendable one, 
and I commend him for his stick-to­
itiveness and his desire to see that human 
life be protected. I agree very strongly 
with him on this matter. I believe that 
this view will finally prevail, and hope 
that those who have opposed it will see 
that it is far more important for this 
Nation to have a high regard for human 
life and the dignity of life. 

Mr. HELMS addressed the Chair. 
The PRESIDING OFFICER (Mr. DE­

CONCINI) . The time of the Senator from 
North Carolina has expired. 

Mr. SCHWEIKER. I yield the Senator 
1 minute. 

Mr. HELMS. I thank the Senator from 
Pennsylvania. 

Mr. President, my friend from Indiana 
<Mr. BAYH) mentioned some statistics 
purportedly related to the large number 
of pregnancies resulting from incest or 
rape. 

I would point out to him, as I am sure 
he knows, that these statistics are not an 
actual count, they are merely estimates. 
They are based on the number of rapes 

reported annually to the FBI. The preg­
nancy figures which he has called to our 
attention are estimates or, if you will, 
projections from the FBI statistics on 
the basis of the regular national fer­
tility figures for normal pregnancies. 

I might add that I am familiar with 
the hearings to which he referred and 
these estimates were provided by those 
who favor abortion and public funding 
of abortions. Not one actual case was 
cited; it was purely hypothetical arith­
metic, and I reiterate that I know of no 
statistics showing pregnancy as a result 
of rape. 

I thank the Senator from Pennsyl­
vania for yielding to me. 

Mr. PACKWOOD. Mr. President, un­
fortunately I will no longer be able to 
support my colleagues in their efforts to 
find a provision restricting Federal 
funds for abortion which will be accept­
able to the House. It has become clear 
over the past few months that the 
House is unwilling to pass language that 
shows any degree of fairness, humanity 
or compassion for poor women. The Sen­
ate has compromised and compromised 
and compromised. In the language pres­
ently under consideration, I think we 
have carried our compromising far be­
yond the point at which I can in good 
conscience continue to lend my support. 

When the issue first arose this year, 
I took the strong position that the Fed­
eral Government should provide funds 
for all medicaid abortions. When the 
Senate voted in disagreement with this 
position, I reluctantly supported the 
compromise which provided Federal 
funding only for those abortions deemed 
medically necessary. Since the Supreme 
Court defined medically necessary abor­
tions very broadly in 1973, this language 
did not violate my beliefs on this issue 
too severely. To clerify, I do very firmly 
believe that abortion should be a strictly 
personal decision made between a worn­
an and her doctor, and that all women, 
regardless of financial status, should 
have equal access to this medical service. 

In the language being considered to­
day, however, we harshly limit Federal 
assistance to only those cases where the 
women would suffer "severe or long­
lasting physical health damage" from 
the pregnancy. There are many in-be­
tween cases that would be ignored by 
this provision, and these women would 
be forced to carry their pregnancies to 
term bearing needless suffering simply 
because it was neither severe nor pro­
longed enough according to someone 
else's standard. 

More importantly, this provision fails 
to provide coverage for women suffering 
from mental illness. I think we are in 
grave error to try and distinguish men­
tal health from physical health, for 
often the two are closely tied. And surely 
the birth of an unwanted child can be 
as crippling to a mentally ill woman, not 
to mention the child, as to a woman with 
serious physical problems. 

The National Women's Health Orga­
nization has prepared a number of case 
studies on medically necessary abor-
tions, abortions for severely disturbed 
and disoriented women, women who by 
no stretch of the imagination should be 
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forced into motherhood. I hope this re­
port will help my colleagues to under­
stand that these kind of cases are not 
hypothetical, they exist in all their sad 
and desperate reality. I ask unanimous 
consent that this report be printed in 
the RECORD. 

There being no objection, the report 
was ordered to be printed in the RECORD, 

as follows: 
REPORTS ON MEDICALLY NECESSARY ABORTIONS 

INTRODUCTION 

The following case studies are gathered 
from more than 40,000 cases seen in the 
clinics listed in the years since 1973. They 
are representative of the kinds of cases seen 
as medically necessary, and cover a wide 
range of sociological problems seen in abor­
tion clinics . All are documented. 
MILWAUKEE WOMEN'S HEALTH ORGANIZATION, 

MILWAUKEE, WISC. 

1. S.M., 19, Unmarried. Referred from Meth­
adone Hospital at County Hospital. History 
of addiction since age 14. Severely disoriented 
and disturbed. Prognosic; on methadone not 
good. Found to be 10 weeks pregnant. Threat­
ens suicide if forced to continue pregnancy. 

2. C.G. Referred from Half-Way House fol­
lowing release from Delinquent Girl 's Home. 
Has been abm:ed child, covered with cigarette 
burn scars, etc. Removed from home at age 
12, lived in foster homes. Charged with shop­
lifting at age 14, ran away from home at age 
14Y:!. Picked up for prostitution, age 15. Put 
in Girl's Home for six months, released to 
half-way house. Became pregnant at age 16. 
History of drug abuse, heroin addiction. No 
way of determining the potential father . 

3. H.P., 29. Mother of seven. Unmarried at 
this time. Severe varicose veins in legs. Had 
IUD inserted after seventh child to prevent 
future pregnancy. Pregnant w~th IUD in­
tact. Physician advised that continued preg­
nancy would cause permanent disability. 
Plans are being made to place children in 
foster home. 

4. C.L., 29 years old. Diabetic, married. 
Two-year old child weighted lO Y:! pounds at 
birth. Small birth canal made delivery ex­
tremely difficult. Problems with prolapsed 
bladder following delivery, advised by phy­
sician not to become pregnant again. Doctor 
refused to perform tubal ligation at that 
time, however, due to patient's age. He pre­
scribed oral contraceptives, which interfered 
with diabetic treatment. Ceased oral con­
traceptives, immediately became pregnant. 

5. T.P., age 14. Brought to clinic by mother. 
Had been sexually assaulted by step-father 
from whom mother is separated. T .P. is 
borderline IQ, 85-90. 
CENTRAL FLORIDA WOMEN'S HEALTH ORGANIZA­

TION, ORLANDO, FLA. 

1. P.T. , age 12-7th grade. Straight A stu­
dent, had just undergone kidney surgery. 15 
year old brother had had intercourse with her 
several times while parents were out of house. 
At this time, she was 5 months pregnant. 
Parents were professional people in commu­
nity. 

2. S.W., age 20, case No. 7475 . Her face was 
bruised and swollen. She related that her 
husband had beaten her last night (a com­
mon occurrence) and she had left him. Her 
family was uo North and she had had no 
contact with them for several years. She had 
no money, no place to go, and she had her 
8 month old baby with her. She was 8 weeks 
pregnant and requested an abortion as she 
felt she could not cope with another child at 
·this point in her life. A D&E was performed 
at no charge. Sh e was referred by our social 
worker to Spouse Abuse program and to the 
local welfare department. 

3. S.S., age 29, case No. 3673. Her husband 
had left her and their 2 children a year ago 

and she had been living on welfare since. She 
had never worked before, had married young 
due to pregnancy. She had recently enrolled 
in a drafting course thru HRS's Work Incen­
tive Program and k new she would be termi­
nated from the program if the pregnancy 
were continued. She had forgotten one birth 
control pill and was 10 weeks pregnant. 

4. K.T., age 19, married, case No. 7473, preg­
nant for the first time. For past 6 months, 
K.T. has been having black-outs. Doctors 
have not been able to determine cause of 
these yet, but have done extensive x-rays 
and have had her on several fetal-damaging 
drugs. K.T. and her husband would have 
liked to continue pregnancy, but her doctor 
strongly urged her to terminate pregnancy 
because of the strong possibility of fetal 
deformity. 

5. M.H., age 27, case No . 7392, mother of 2 
(ages 6 and 16 months). Her husband was 
a schizophrenic alcoholic who had committed 
suicide on her birthday 3 weeks before. She 
had no means of support (she had recently 
applied for AFDC) and had moved into her 
mother's home. She was overwrought by her 
husband's death and felt she could not emo­
tionally or financially handle a third child 
at this time. 

6. T.O., age 19, case No. 7391, mother of 16 
month old baby, came into the clinic request­
ing an abortion. She had married due to 
pregnancy at age 17, was recently separated 
from her husband. She had found a job as a 
waitress, but felt continuing pregnancy 
would make it impossible for her to stay 
off welfare. 

7. C.S., age 26, No. 7776, came in requesting 
an abortion. She had had a previous illegal 
abortion in Boston in 1969. The abortion 
was done by a medical student who raped 
her before performing the abortion. 
NORTH JERSEY WOMEN'S HEALTH ORGANIZATION, 

WAYNE, N.J. 

1. B.H., 28 years, married. Patient has two 
children, recently separated from husband 
for three month period, was recently recon­
ciled. She was raped at gun point shortly 
after the reconciliation. She did not press 
charges, as she felt that would jeopardize 
the reconciliation, chose abortion because 
she felt that this would destroy any chance 
of marriage. 

2. D.L., 33 years. Currently being tested for 
lupus, and is on medication which i.s contra­
indicated for pregnancy. She was on contra­
ceptives which failed. Pregnancy could com­
plicate lupus treatment. 

3. K.P., 19 years old. Patient severely emo­
tionally disturbed. Has given one child up 
for adoption. On mood medication at present 
time, private physician recommended abor­
tion, and institutional rehabilitation. 

4. S.L., 22 years old. Three year old 
daughter, severely retarded and born micro­
cephalic. Daughter requires 24 hour care, 
which she and ex-husband share . Both are 
extremely attached to child, and refuse to 
institutionalize her. 

5. Y.B., age 13. Lives with mother and step­
father. Was raped by stepfather who 
threatened to kill her if she told her mother. 
Mother found out, brought her in for abor­
tion. Y.B. very young, immature, did not 
seem to realize consequenzes of situation. 
COLUMBUS WOMEN'S HEI\LTH ORGANIZATION, 

COLUMBUS, GA. 

1. V.H., age 13, single. Has 10 month old in­
fant, product of incest, who is retarded. This 
pregnancy also the result of incest. Very 
scarred, lacerated cervix. 

2. S .C., 13, single-Dougherty County. Six 
weeks pregnant. Patient has no family, re­
mained at Girl's Home in Columbus, Ga. So­
cial worker advised that she was impossible 
to control and that there was fear that she 

would continually be taken advantage of 
sexually. 

3. L.M., 42-Phenix City, Alabama. Deaf· 
mute, abandoned by husb1nd. Private physi­
cian referred her for first trimester abortion 
as he felt mentally and physically she could 
not cope with full-term pregnancy. She was 
scheduled for hysterectomy the following 
week. 

4. D.O., 15, single. Referred by caseworker 
at Regional Youth Development Center, a 
delinquent home. D.O. was an inmate a·t the 
Center, awaiting disposition on criminal 
charge. 

5. T. A., age 40, single. Mother of seven chil­
dren, patient related that she feels due to 
age and size of her family, she could not 
face another pregnancy. One child is victim 
of leukemia. 

DELAWARE WOMEN'S HEALTH ORGANIZATION 

WILMINGTON, DELA. 

1. C. K. 18 years old. Patient verbalized 
extreme hostility to father and fetus. Has 
experienced past emotional problems, and 
schizoid personality. 

2. S. D., 36 years old. White female, who 
was grieving over death of her husband five 
months prior had become pregnant by hus­
band's friend, who was black. 

3. W. L., 35 years old. Referred by physi­
cian as she has been on excessive number of 
medications. 

4. T. F., 17 years old. Found hiding in a 
barn, threatening suicide. Referred by so­
cial worker at Children's Bureau, and De­
partment of Public Health. Poor communi­
cation with parents, is now in intensive 
counseling with family. 

5. S. G. , age 29, single . Two illegitimate 
children. Has college education, is play­
wright, but has been on welfare for four 
years. Boyfriend is married, and also on wel­
fare. Threatened suicide, diagnosed paranoid 
schizophrenic. 
JACKSONVILLE WOMEN'S HEALTH ORGANIZATION 

JACKSONVILLE, FLA . 

1. Case No. 6881, L. H. Thirteen year old 
black female with long history of forced re­
lations with stepfather. Mother brought 
daughter to clinic for procedure at 8-9 weeks 
gestation. Stepfather was arrested and pres­
ently in prison for sexually molesting a 
minor. Other children in home. Younger 
daughter, age 11, admitted to stepfather fon­
dling her. L. H. was rather wi~hdrawn and 
not mature for age. Counselled with mother. 
After procedure, mother and counselor dis­
cussed possibility of stepfather returning 
into the home. Mother feels she will seek 
divorce. 

2. case No. 6937, B. M. Nineteen year old 
white female in upper socio-economic status 
presenting herself at five weeks gestation 
under pressure by mother. History of three 
previous abortions, alcoholism, venereal dis· 
ease, one suicide attempt. Mother accom­
panied patient. Patient presently involved 
with a man who was not the punitive father. 
Patient did not want abortion at this point 
because she, "always wanted a baby; some­
thing of her own to love." This clinic did not 
perform a termination on this patient as it 
was apparent this was not her decision. Sub­
sequently the patient returned in two weeks 
seeking abortion. She had reconciled her re­
lationship with the boyfriend who planned 
to marry her after the abortion since this 
was not his child and the natural father was 
not conclusive. The procedure was satisfac· 
torily performed and the patient referred for 
further psychological counselling. 

3. Case No. 6923, N. D. Twenty-three year 
old black female on Medicaid and AFDC pre­
sented herself at seven weeks gestation with 
severe sexual conflicts. The patient denied 
her sexuality and although this was her sec­
ond pregnancy considered this a "virgin 
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birth." The patient suffers from vaginismus 
and could not be examined successfully. Af­
ter additional counselling, the patient re­
lated that her Medicaid funds were to be dis­
continued in several days because she had 
found a job and was enrolled in a junior 
college program. It was the patient's goal to 
break the welfare cycle and improve her life­
style. She realized that she could not accom­
plish this with a new baby to care for. At this 
point, the patient relaxed sufficiently to per­
form her abortion. Her decision was sup­
ported and she was referred for sexual coun­
selling. 

4. Case No. 6896, B. W. Seventeen year old 
white female referred by S.E.S . foster care 
program for termination. Patient had beeh 
in foster home situation several years and 
was a. habitual runaway. During counselling 
patient stated she wanted to continue this 
pregnancy. The clinic made appropriate re­
ferral for pre-natal care. Contact for follow­
up with her social worker revealed that the 
patient had run away. Subsequently the pa­
tient returned to the foster family and chose 
an abortion after realizing she was not 
equipped to become a single parent at this 
time. The procedure was successfully per­
formed at seven weeks gestation. 

5. Case No. 6851, J. B. Twenty-six year old 
White female presented herself for pregnancy 
termination at six weeks gestation. J. B. had 
a very structured religious background with 
many unresolved sexual conflicts. She had 
been divorced after a young marriage and 
had abstained from sexual activity for seven 
years. She became pregnant from her first 
encounter. She had many moral objections 
to abortion, but upon being faced with the 
reality of being unmarried and pregnant she 
had come to the clinic for termination. She 
had considered suicide at one point because 
she did not know abortion was legal. She 
finally made an informed decision and the 
procedure was successfully performed. 

Mr. PACKWOOD. Finally, this provi­
sion fails to provide Federal funds for 
abortion for women carrying deformed 
fetuses. When science has mercifully 
taken us far enough to be able to detect 
and prevent such births, I think it is un­
forgivably heartless to deny poor women 
the chance to choose abortion in these 
cases. 

Perhaps some of my colleagues are 
unaware of just how criopling such birth 
defects can be, or how pointless and cruel 
it is to force a woman to carry a child to 
term when most likely it will be stillborn. 
The October 1977 issue of Intercom 
briefly described some of the more seri­
ous physical birth defects as follows: 

When a fetus has a neural tube defect, the 
woman's pregnancy is often uneventful, but 
anencephalic babies are stillborn. In spina 
bifida cases, there is no bony protection over 
an area of the spinal cord, and portions of 
it can protrude through the skin. Babies with 
open spines are born alive, but the defect can 
produce mental retardation, chronic illness, 
severe criupling, and death at an early age. 
Surgery is often required, and lifetime in­
stitutional care, which can C'Ost some l!l40,-
000 a year in the United States. 

A number of Stanford University Med­
ical Center doctors recently joined to­
gether to plead for the provision of Fed­
eral abortion funds for poor women car­
rying deformed fetuses. All of them work 
with families that carry genetic condi­
tions, and all of them have witnessed the 
anguish and crippling effect that such a 
birth can bring on an entire family. I 

ask unanimous consent that their letter 
be printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 
STANFORD UNIVERSITY MEDICAL CENTER, 

Stanford Calif., September 15, 1977. 
Mr. BOB WEBBER, 
Planned Parenthood, Western Regional 

Office, San Francisco, Calif. 
DEAR MR. WEBBER: We are writing With 

regard to the need to restore to women eligi­
ble for Medicaid the right to choose to abort 
a fetus and have the procedure paid for 
with federal funds. All of the undersigned 
are engaged in providing professional serv­
ices to families who are considering or who 
are in the process of having children with 
a variety of genetic conditions-many of 
which will severely incapacitate the child 
and make him or her completely dependent 
upon others for the entire span of their 
lives. Through our work, for example, women 
who are at risk for having a child born with 
Downs Syndrome (mongolism) or severely 
crippling neurological defects can take ad­
vantage of a procedure (amniocentesis) 
which enables us to diagnose the presence 
of such conditions in the fetus. If the pre­
natal test indicates that the fetus is affected, 
these families can then choose, if they wish, 
to have an abortion. 

Families which take advangtage of these 
fruits of modern medical science can avoid 
the severe psychological anguish of giving 
birth to such an affected child; can avoid · 
the payments (by themselves or society) of 
the enormous cost of taking care of these 
affected children; and can devote themselves 
to the care and upbringing of their other, 
non-affected children. We have observed that 
having and caring for a child with one of 
these avoidable crippling conditions of ten 
strains the family to the point of breaking 
and denies necessary attention to other 
children in the family. 

The recent denial of federal funds for 
abortions prevents many of the families 
in our country from making use of the best 
that medicine can offer, solely because they 
are depe-ndent upon Medicaid. We can say 
with certainty that those are the very fami­
lies for whom society will have to assume the 
heavy burden of paying for the lifelong sup­
port and care of these children with avoid­
able defects. On humanitarian grounds we 
are placing the family unit at great risk 
solely because people are on Medicaid and we 
are using a means test to deny people the 
right to prevent severe suffering. 

We urge you to do everything in your 
power to allow the use of federal funds for 
the termination of pregnancy, particularly 
for families which are medically at risk for 
affected children. 

Sincerely, 
LIST OF SIGNERS 

Clifford R. Barnett, PhD., Professor of 
Anthropology and Pediatrics, Chairman, De­
partment of Anthropology; Rose Grobstein, 
Chief, Pediatric Social Service; Luigi Luzzat­
ti, M.D., Professor of Pediatrics, Director, 
Birth Defects Center; Kent Ueland, M.D., 
Professor of Obstetrics and Gynecology; 
Howard M. Cann, M.D., Professor of Pediat­
rics and Genetics, Director, Genetic Coun­
seling Clinic; Paul Hensleigh, M.D., Associate 
Professor of Obstetrics and Gynecology; 
Elizabeth M. Short, M.D., Assistant Professor 
of Medicine, Director, Medical Genetics 
Clinic. 

Mr. PACKWOOD. Mr. President, I 
have reached the point at which I can no 
longer compromise and remain true to 
my beliefs on this issue. For all the above 

reasons, I must vote against the lan­
guage presently under consideration. 

The PRESIDING OFFICER. The ques­
tion is on agreeing to the motion to con­
cur in the House amendment to Senate 
amendment No. 82, with an amendment. 
The yeas and nays have been ordered, 
and the clerk will call the roll. 

The legislative clerk called the roll. 
Mr. CRANSTON. I announce that the 

Senator from Arkansas (Mr. BUMPERS), 
the Senator from Iowa (Mr. CULVER), 
the Senator from Minnesota <Mr. HUM­
PHREY), the Senator from Hawaii <Mr. 
INOUYE), the Senator from Massachu­
setts <Mr. KENNEDY) , the Senator from 
Arkansas (Mr. McCLELLAN), and the 
Senator from Rhode Island <Mr. PELL) 
are necessarily absent. 

I also announce that the Senator from 
Maine (Mr. MusKIE) is absent because of 
illness. 

I further announce that, if present and 
voting, the Senator from Arkansas <Mr. 
BUMPERS) , the Senator from Minnesota 
(Mr. HuMPHREY), and the Senator from 
Iowa <Mr. CuLVER) would each vote 
"yea." 

I further announce that, if present and 
voting, the Senator from Rhode Island 
<Mr. PELL) would vote "nay." 

Mr. STEVENS. I announce that the 
Senator from Arizona <Mr. GoLDWATER), 
the Senator from Kansas <Mr. PEARSON). 
and the Senator from New Mexico <Mr. 
ScHMITT) are necessarily absent. 

I also announce that the Senator from 
Virginia <Mr. ScoTT) is absent on official 
business. 

The result was announced-yeas 59, 
nays 29, as follows: 

[Rollcall Vote No. 610 Leg.] 
YEAS-59 

Abourezk Gravel 
Anderson Hansen 
Baker Hart 
Bayh Haskell 
Bellman Hathaway 
Bentsen Hayakawa 
Brooke Heinz 
Burdick Hollings 
Byrd, Jackson 

Harry F., Jr. Javits 
Byrd, Robert C. Laxalt 
Cannon Leahy 
Case Long 
Chafee Magnuson 
Chiles Mathias 
Church Matsunaga 
Clark McGovern 
Cranston Mcintyre 
Eastland Metcalf 
Glenn Metzenbaum 

Allen 
Bartlett 
Bid en 
Curtis 
Danforth 
DeConcini 
Dole 
Domenici 
Durkin 
Eagleton 

NAYS-29 
Ford 
Garn 
Griffin 
Hatch 
Hatfield 
Helms 
Huddleston 
Johnston 
Lugar 
McClure 

Morgan 
Moynihan 
Nelson 
Nunn 
Percy 
Proxmire 
Ribicoff 
Riegle 
Sarbanes 
Sasser 
Sparkman 
Stafford 
Stevens 
Stevenson 
Talmadge 
Tower 
Wallop 
Weicker 
Williams 
Young 

Melcher 
Packwood 
Randolph 
Roth 
Schweiker 
Stennis 
Stone 
Thurmond 
Zorinsky 

NOT VOTING-12 
Bumpers Inouye Pearson 
Culver Kennedy Pen 
Goldwater McClellan Schmitt 
Humphrey Muskie Scott 

So the motion was agreed to. 
Mr BROOKE. Mr. President, I move 

to reconsider the vote by which the mo-
tion was agreed to. 
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Mr. MAGNUSON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

SOCIAL SECURITY FINANCING 
AMENDMENTS OF 1977 

The PRESIDING OFFICER. Under 
the previous order, the Senate will now 
proceed to the unfinished business, 
which the clerk will state. 

The second assistant legislative clerk 
read as follows: 

A bill (H.R. 9346) to amend the Social 
Security Act and the Internal Revenue Code 
of 1954, to strengthen the financing of the 
social security system, and so forth, and for 
other purposes. 

The Senate resumed the consideration 
of the bill. 

The PRESIDING OFFICER. The 
pending question is the amendment by 
the Senator from Nebraska <Mr. CURTIS) 
on which there is a 30-minute time limit. 

Mr. BROOKE. Mr. President, I ask 
unanimous consent that Lawrence Gris­
ham of Senator PERCY's staff and 
Barbara Harris of my staff may be grant­
ed the privilege of the floor during con­
sideration of this bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. THURMOND. Mr. President, I 
ask unanimous consent that John Na­
pier of the staff of the Committee on the 
Judiciary and Hargrave McElroy of my 
staff be granted the privilege of the floor 
today and tomorrow on all matters to 
come before the Senate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE MEETING DURING 
SENATE SESSION 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Com­
mittee on Foreign Relations be author­
ized to meet during the Senate session 
today to receive a briefing by the Sec­
retary of State, Cyrus Vance, on the 
SALT negotiations. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER OF BUSINESS 

Mr. PROXMIRE. I ask unanimous 
consent to be allowed to proceed for 2 
minutes to get conferees appointed on 
bills. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. ~ 

SECURITIES AND EXCHANGE COM­
MISSION AUTHORIZATIONS 

Mr. PROXMIRE. Mr. President, I ask 
the Chair to lay before the Senate a 
message from the House of Representa­
tives on H.R. 3722. 

The PRESIDING OFFICER laid be­
fore the Senate a message from the 
House of Representatives announcing its 
disagreement to the amendments of the 
Senate to the bill (H.R. 3722) to amend 
the Securities and Exchange Act of 1934 
to authorize appropriations for the Se­
curities and Exchange Commission for 

fiscal year 1978, and requesting a confer­
ence with the Senate on the disagreeing 
votes of the two Houses thereon. 

Mr. PROXMIRE. I move that the Sen­
ate insist upon its amendments and agree 
to the request of the House for a con­
ference on the disagreeing votes of the 
two Houses thereon, and that the Chair 
be authorized to appoint the conferees 
on the part of the Senate. 

The motion was agreed to; and the 
Presiding Officer appointed Mr. PRox­
MIRE, Mr. SPARKMAN, Mr. WILLIAMS, Mr. 
BROOKE. and Mr. TOWER conferees on the 
part of the Senate. 

UNLAWFUL CORPORATE PAYMENTS 
ACT 

Mr. PROXMIRE. Mr. President, I ask 
the Chair to lay before the Senate a 
message from the House of Representa­
tives on S. 305. 

The PRESIDING OFFICER laid be­
fore the Senate the amendments of the 
House of Representatives to the bill 
<S. 305) to amend the Securities Ex­
change Act of 1934 to require issuers of 
securities registered pursuant to section 
12 of such Act to maintain accurate 
records, to prohibit certain bribes, and 
for other purposes. 

<The amendments of the House are 
printed in the House proceedings of the 
RECORD of November 1, 1977.) 

Mr. PROXMIRE. Mr. President, I move 
that the Senate disagree to the amend­
ments of the House, request a conference 
with the House on the disagreeing votes 
of the two Houses thereon and that the 
Chair be authorized to appoint conferees. 

The motion was agreed to and the 
Chair appointed Mr. PROXMIRE, Mr. 
SPARKMAN, Mr. WILLIAMS, Mr. BROOKE, 
and Mr. TowER conferees on the part of 
the Senate. 

SOCIAL SECURITY FINANCING 
AME,DMENTS OF 1977 

Mr. MciNTYRE. Mr. President, I ask 
unanimous consent that Tony Mazzaschi 
and Marc Scheer of my staff be granted 
the privilege of the floor during the con­
sideration of the Social Security financ­
ing bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LUGAR. Mr. President, I ask 
unanimous consent that Robert Kabel of 
my staff may be accorded the privilege 
of the floor during debate on this 
measure. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMPREHENSIVE RIVER BASIN 
PLAN FUNDING 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent to proceed for 
1% minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. I ask unani­
mous consent that the Senate proceed to 
the consideration of Calendar Order No. 
538. 

Mr. BAKER. Mr. President, reserving 
the right to object. 

Mr. STEVENS; Reserving the right to 
object. 

Mr. DOMENICI. Reserving the right to 
object, it being understood that no 
amendments be in order on that bill. 

Mr. ROBERT C. BYRD. Only a minute 
and a half are allowed. No amendments. 

The PRESIDING OFFICER. The bill 
will be stated by title. 

The legislative clerk read as follows: 
A bill (S. 2281) authorizing an increase in 

monetary authorization for nine comprehen­
sive river basin plans. 

Mr. BAKER. Mr. President--
Mr. RANDOLPH. Mr. President, let us 

have order. I think the Senators need to 
know what is being considered. 

The PRESIDING OFFICER. The Sen­
a tor is correct. The Senate is not in or­
der. 

The Senator from Tennessee. 
Mr. BAKER. Mr. President, I am not 

going to object to bringing this up. I 
told the majority leader that it is cleared 
on our side. But for the record, I want 
the opportunity to say-and that is why 
I reserved my right a moment ago~that 
this docket has been cleared on this side 
and we do not object. If I do not have 
the opportunity to say that in the fu­
ture, I shall begin to object. 

Mr. ROBERT C. BYRD. Mr. President, 
the distinguished Senator is right and 
is within his rights. I believe he main­
tains his right even after the clerk has 
stated the title. Am I correct? The clerk 
states the title of the bill and then the 
Chair says, "Is there objection to pro­
ceeding?" 

The PRESIDING OFFICER. The 
Chair is consulting with the Parliamen­
tarian. 

Objection would still lie. 
Is there an objection to the immediate 

consideration of the bill? 
Mr. DOMENICI. Again, reserving the 

right to object. It is understood that there 
will be no amendments to the bill. They 
will not be in order? 

The PRESIDING OFFICER. That is 
correct. 

Hearing no objection, the Senate will 
proceed to the consideration of the bill. 

The Senate proceeded to consider the 
bill. 

Mr. GRAVEL. Mr. President, this is 
an authorization for nine river basins 
for 6 months. It is a ceiling on the spend­
ing in question. This is necessary be­
cause the Senate and Congress are not 
able to act on the omnibus water re­
sources legislation during this session. 
We hope to take it up in January. This is 
to hold us over until that time so we can 
keep these projects going. 

The PRESIDING OFFICER. If there 
be no amendments to be proposed, the 
question is on the engrossment and third 
reading of the bill. 

The bill was ordered to be engrossed 
for a third reading, was read a third 
time and passed, as follows: 

A bill authorizing an increase in the mone­
tary authorization for nine comprehensive 
river basin plans. 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a.) in 
addition to previous authorizations, there is 
hereby authorized to be appropriated for the 
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prosecution of the comprehensive plan of 
development of each river basin under the 
jurisdiction of the Secretary of the Army re­
ferred to in the first column below, which 
wae basically authorized by the Act referred 
to by date of enactment in the second col­
umn below, an amount not to exceed that 
shown opposite such river basin in the third 
column below: 

Basin, Act of Congress, and amount 
Alabama-Coosa River Basin, March 2, 1945, 

$5,000,000. 
Arkansas River Basin, June 28, 1938, 

$1,000,000. 
Brazos River Basin, September 3, 1954, 

$14,000,000. 
Mississippi River and tributaries, May 15, 

1928, $22,000,000. 
Missouri River Basin, June 28, 1938, $59,-

000,000. 
North Branch, Susquehanna River Basin, 

July 3, 1958, $32,000.000. 
Ohio River Basin, June 22, 1936, $18,000,-

000. 
San Joaquin River Basin, December 22, 

1944, $61,000,000. 
South Platte River Basin, May 17, 1950, 

$3,000,000. 
(b) The total amount authorized to be 

appropriated by this title shall not exceed 
$215,000,000. 

Mr. GRAVEL. I move to reconsider the 
vote by which the bill passed. 

Mr. DOMENICI. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

COMMENDATION OF THE FUTURE 
FARMERS OF AMERICA 

Mr. HUDDLESTON. Mr. President, I 
ask unanimous consent to proceed for 3 
minutes. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. CURTIS. Reserving the right to 
object, what is the pending business and 
what is the control of time on it? 

The PRESIDING OFFICER. The 
pending business is the amendment of 
the Senator from Nebraska, with a 30-
minute time limitation. 

Mr. CURTIS. And this is running 
against the 30 minutes? 

The PRESIDING OFFICER. This is 
not running against the 30 minutes of 
the Senator from Nebraska. 

Mr. HUDDLESTON. Mr. President, I 
ask unanimous consent that the Com­
mittee on Agriculture, Nutrition, and 
Forestry be discharged from further 
consideration of Senate Resolution 2'99 
commending the Future Farmers of 
America, and that the Senate proceed to 
its immediate consideration. 

Mr. BAKER. Mr. President, reserving 
the right to object. 

The PRESIDING OFFICER. The Sen­
ator from Tennessee. 

Mr. BAKER. I simply want to say, Mr. 
President, that the distinguished Senator 
from Kentucky has cleared the matter 
on this side, as has the Senator from 
Texa.s. We have no objection to proceed­
ing to its immediate consideration. 

The PRESIDING OFFICER. The clerk 
will state the resolution. 

The legislative clerk read as follows: 

A resolution (S. Res. 299) commending the 
Future Farmers of America. 

Mr. ROBERT C. BYRD. Mr. President, 
reserving the right to object to the im­
mediate consideration of the resolution, 
has this been cleared with the chairman 
of the committee (Mr. TALMADGE) ? 

Mr. HUDDLESTON. The 'Senator from 
Kentucky states that i·t has been cleared 
with the chairman of the Agriculture 
Committee ·and the ranking minority 
member and other members of that com­
mittee. 

Mr. ROBERT C. BYRD. Mr. President, 
I have no objection to its immediate con­
sideration. 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. HUDDLESTON. Mr. President, 
this is a resolution that wa.s submitted by 
the distinguished Senator from Texas 
<Mr. TowER). I ask unanimous consent, 
that I, along with my colleague from 
Kentucky <Mr. FoRD) and the distin­
guished Senator from Pennsylvania <Mr. 
HEINz) be added as cosponsors. 

The PRESIDING OFFICER. Without 
objection, it is w ordered. 

Mr. HUDDLESTON. Mr. President, as 
we mentioned, this is a resolution com­
mending the Future Farmers of America 
for the leadership and training they have 
afforded young citizens in this country 
since its inception. 

This organization is having its golden 
anniversary convention next week. I 
thought it was appropriate that this body 
go on record now in support of that or­
ganization. 

Mr. President, I yield at this point to 
the distinguished Senator from Texas, an 
original sponsor of the resolution. 

Mr. TOWER. Mr. President, I thank 
the distinguished Senator from Ken­
tucky for the expeditious way he handled 
this very meritorious resolution. 

The Future Farmers of America have 
made a great contribution. 

The PRESIDING OFFICER. The 3 
minutes have expired. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent there be 1 ad­
ditional minute. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. TOWER. The Future Farmers of 
America have made a great contribution 
to the development of leadership, not 
only in the agricultural community of 
this country, but the business commu­
nity, as well. 

They are to be commended. It is an 
outstanding example of people working 
together to get things done. 

They have done a great deal for the 
young people in rural areas of the coun­
try. 

Again, I thank the distinguished Sen­
ator from Kentucky for his expeditious 
handling of this matter. 

Mr. THURMOND. Mr. President, as 
a former agriculture teacher, I am famil­
iar with the work of the Future Farmers 
of America. I think they have done a 
great job. I commend them for their 
leadership. 

Mr. President, I wish to commend the 
able Senator from Kentucky for his re-

marks and wish to associate myself with 
those remarks. 

Mr. HUDDLESTON. Mr. President, 
the Future Farmers of America will be 
holding their annual convention Novem­
ber 8-11, 1977, in Kansas City, Mo. 

In 1917 Congress enacted the Smith­
Hughes Act which provided for the 
teaching of vocational agriculture in the 
him schools of this Nation. And since 
th;_t time there ha.s been little question 
that the vo-ag program called for by 
Smith-Hughes have been highly success­
ful. 

The Future Farmers of America is a 
vocational student organization and is 
an integral part of the vocational agri­
culture instructional program. This 
organization now has membership of 
over one-half million students with 
chapters in over 8,000 schools. FFA mem­
bers have become farmers, agribusiness­
men, bankers, and governmental leaders. 
They have truly become the backbone of 
American agriculture. 

The resolution that is now before us 
commends the Future Farmers of Amer­
ica for the many contributions this orga­
nization has made to American agricul­
ture. And, Mr. President, these contri­
butions have been to both the agricul­
tural industry and to the people of this 
Nation. The FFA has developed leader­
ship and good citizenship in millions of 
young men and women while at the same 
time preparing them for careers in 
American agriculture. 

I now yield to my colleague from West 
Virginia (Mr. RANDOLPH). 

Mr. RANDOLPH. Mr. President, next 
week the Future Farmers of America will 
celebrate its 50th anniversary at Kansas 
City, Mo. In recognition of this signifi­
cant event, I believe the Senate will 
unanimously approve Senate Resolution 
299, commending the Future Farmers of 
America. It is our privilege to join sev­
eral of my colleagues in sponsoring this 
resolution, introduced by the Senator 
from Texas <Mr. TowER). Senator HuD­
DLESTON is bringing to our forum a most 
important resolution. 

Approximately 510,000 young men and 
women in 8,148 high schools are engaged 
in FFA activities. The resolution prop­
erly commends the organization. Fed­
eral support for the teaching of voca­
tional agriculture in high schools was 
established in the Smith-Hughes Act of 
1917, in the following words: 
... for the contributions it has made in 

sustaining our Nation's most basic industry 
of agriculture through developing leadership, 
encouraging cooperation, promoting good 
citizenship, teaching sound agricultural 
techniques and principles, and preparing our 
Nation's young men and women for careers 
in the industry of agriculture. 

Mr. President, last July the FFA State 
President's Conference met in Washing­
ton for a full week. One day of the 
schedule was devoted to meeting with 
the Members of Congress. Represen~ing 
our west Virginia was Frank Reruck, 
president of the 7,200-member FFA or­
ganization in the Mountain State. young 
Mr. Renick is a graduate of Mannmgton 
High School in Marion County. 

on the day of his visit, I was chairing 
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a meeting on water pollution legislation 
in the Senate Environment and Public 
Works Committee. Frank sat with me, 
and during occasional lulls in the dis­
cussion, talked enthusiastically of the 
Future Farmers of America and its 75 
chapters in West Virginia. 

I learned that, out of a total work force 
of 605,000 within the State, there are 
only 40,505 workers engaged primarily 
in agriculture or agribusiness activities. 

Approximately 3,500 trained farmers 
are needed each year to keep the farm 
force constant. Mr. Renick conveyed the 
dismaying message that less than one­
fourth of that number is completing 
c·ourses in agriculture which would lead 
to full-time farming. 

I learned that only 16 percent of the 
needed farming skills are being filled at 
present. In 1974, for example, only 528 
young men and women who were trained 
in agricultural vocational methods at the 
secondary and postsecondary levels, 
actually engaged in farming. 

They are leaving the farm. At a time 
when it is absolutely essential that young 
people assure the roles of leadership and 
careers in the agricultural industry, the 
ranks are dwindling. This trend, if con­
tinued, portends problems for this Na-
tion's efforts to provide food and fiber 
for the people of the United States and 
much of the world. 

For this reason, our recognition of the 
role that FFA is performing in training 
and maintaining young peoples' interest 
in the land and its products, assumes an 
even greater importance. 

It is reassuring to me to see 'vhat a 
talented and outstanding group of young 
men and women visit the Nation's 
Capital each year. I look forward to their 
fresh views and dedicated outlook. Faith 
is renewed in the future of America when 
young people such as Frank Renick help 
to shape that future. 

Mr. HUDDLESTON. Mr. President, I 
ask unanimous consent that the Senator 
from West Virginia (Mr. RANDOLPH), 
Senators, MciNTYRE, MCCLURE, BAKER, 
ROBF:RT C. BYRD, and DECONCINI be added 
as cosponsors. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The additional . 1 minute has expired. 
Mr. ROBERT C. BYRD. Vote! 
The PRESIDING OFFICER. The ques­

tion is on agreeing to the resolution. 
The resolution <S. Res. 299) was agreed 

to. 
The preamble was agreed to. 
The resolution, with its preamble, 

reads as follows: 
Whereas the Future Farmers of America a 

vocational student organization, is 1.an inte­
gral part of the ins.tructional program in 
vocational agriculture/ agribusiness; 

Whereas the Smith-Hughes Act of 1917 es­
tablished Federal support for the teaching of 
vocational agriculture in high schools a.cross 
the Nation; 

Where·as students of vocational agriculture 
prepare themselves for rol•es of leadership 
and careers in the industry of agriculture 
which constitute this Nation 's efforts to pro­
vide food and fiber for the people of the 
United States and much of the world · 

Whereas the Future Farmers of ~meric<a. 
provides an outlet for the enerl!y, initiative, 
and expertise of nearly five hundred and ten 
thousand students in eight thousand one 

hundred ·and forty-eight high schools in 
every State of the United, Puerto Rico, and 
the Virg.in Islands; and 

Whereas the Future Farmers of America 
will have its golden annivers1ary convention 
November 8-11, 1977, in Kansas City, Mis­
souri : Now, therefore, be it 

Resolved, That th•e United States Senate 
commends the Future Farmers of America 
for the contributions it has made in sustain­
ing our Nation's most basic industry of 
agricuLture t hrough devel.opir.g leadership, 
encouraging cooperation, promoting good 
citizenship, t eaching sound agricultural 
techniques and principles, and preparing our 
Nation's young men and women for careers 
in the industry of agriculture. 

SEc. 2. The Secretary of the Senate shall 
t ransmit a copy of this resolution to the Fu­
ture Farmers of America. 

SOCIAL SECURITY FINANCING 
AMENDMENTS OF 1977 

The Senate continued with the con­
sideration of H.R. 9346. 

Mr. ROBERT C. BYRD. Mr. President, 
I thank the distinguished Senator from 
Nebraska (Mr. CURTIS) for allowing the 
Senate to impose on his time. His 
amendment is before the Senate, and I 
hope we may proceed now. 

The PRESIDING OFFICER. The 
Senator from Nebraska. 

Mr. CURTIS. Mr. President, I yield 
myself 5 minutes. 

Mr. President, I ask for the yeas and 
nays on the pending amendment. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 
The PRESIDING OFFICER. The 

Senator from Nebraska. 
Mr. CURTIS. Mr. President, we are 

about to vote on a very important issue. 
Social security is complex. But some­
times a problem can present itself in a 
simple way, and it calls for a simple but 
straightforward answer. 

We hear all sorts of scare stories. This 
morning I heard a commentator say that 
the social security system was bankrupt. 
I do not think that added a service to 
the general public, particularly to the 
beneficiaries. 

We are collecting about $82 billion in 
social security every year, but this year 
we are going to be short a little over $6 
billion. Next year it will be a little more. 

In the long range, we have got some 
problems. It is just that simple. 

Where do we get the $6 billion? I do 
not think that this Congress wants to 
lower benefits. We have got to increase 
income. 

Yesterday, we voted overwhelmingly 
against dipping into the general Treas­
ury. Now the issue is, Shall we soak the 
employers rather than face this prob­
lem? That is what it amounts to. 

I carry no brief for employers, but I do 
say that this amendment will create 
havoc and if it becomes the law of the 
land the Congress will be here repeal­
ing it in less than 6 months. 

To raise the base on employers only 
abandons the guideline of a contributory 
system, half by employers and half by 
employees. 

Furthermore, when we raise the wage 
base clear up to $75,000, we discriminate 

against companies. Concerns that em­
ploy a great many high paid and skillful 
people will have a tremendous tax in­
crease. Others may not. 

In other words, Mr. President, it is an 
effort for an easy answer: 

How do we propose to impose this half 
percent on each one? The total on the 
payroll of 1 percent will bring in about $8 
billion in full force. We propose that be­
ginning in 1979, and we should never 
make these things retroactive, this gives a 
year lead time after the conference acts, 
that in 1977 we raise the tax a simple 
0.2 of 1 percent. 

In the individual making $10,000, it 
amounts to $20. 

Also, keep in mind, Mr. President, that, 
very properly, we have tilted the benefits 
in the social security in favor of the 
lower paid. We have also enacted the 
earned income credit. So the individual 
who has nothing but earned income and 
does not make more than $4,000 gets a 
credit that is refundable for $400. If he 
makes $7,000, he will still get a refund 
of $100, to compensate for the fact that 
the social security tax is a tax on the first 
dollar that he earns. 

Now, no one likes taxes. No one likes to 
increase taxes. But what are we going 
to do? Here is a system, and, as the dis­
tinguished <Senator from North Carolina 
said yesterday, more people depend on 
the social security than on any other 
program we have. 

Mr. President, I think smart politics in 
this deviates from the pattern in the past 
of trying to avoid things, to conceal the 
true cost of social security and find an 
easy answer. 

The Nation is alarmed about the situa­
tion, and I believe they are expecting the 
Congress to meet it forthwith and forth­
right. 

All we are asking here is a raise in the 
social security tax on employees of one­
half of 1 percent in two steps, and a raise 
of a similar amount on the employers. It 
will keep all of the benefits flowing. It 
will take care of our immediate problem. 
It will conform to all the guidelines that 
we follow. 

Yesterday there was circulated in the 
Chamber a statement from the leading 
municipalities carrying a list of cities 
that would pay more under my proposal 
than under the committee proposal. 

The committee would load it all on 
employers. I would vote half on. 

Now, when does half of a sum exceed 
the whole? I had it checked. They admit 
now that they have made a mistake; but 
they got it mixed up; that they took part 
of my plan one and combined plan two 
with it and came up with such an answer. 

The PRESIDING OFFICER. The Sen­
ator's time has expired. 

Mr. CURTIS. Mr. President, I re­
serve the remainder of my time. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. CURTIS. I yield 3 minutes to the 
distinguished Senator from Virginia. 

Mr. HARRY F. BYRD, JR. Mr. Presi­
dent, in my judgment, the social security 
program is more important to more 
people than any other Federal pro­
gram. 
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Social security was enacted in 1935. 

During the intervening 42 years, it has 
become a basic and integral part of the 
lives of the American people. 

When social security was established, 
it was funded on the principle that one­
half of the total social security tax would 
be paid by the employer and the other 
one-half would be paid by the employee. 
The employee, of course, would be the 
beneficiary of the total amount. The 
basic principle continues to this day. 

What the Curtis amendment in the 
nature of a substitute proposes to do is 
to maintain this principle. I feel that 
that is a very important concept to 
maintain. The social security program is 
of such vital importance that I feel it 
unwise to depart from the fundamental 
concept as to financing. 

The social security fund, as the able 
Senator from Nebraska just pointed out, 
can be replenished appropriately by an 
equal increase in the tax on employer 
and employee. Such a tax, I feel, would 
be preferable to the bill reconnnended 
by the Senate Committee on Finance. 

So I shall vote for the substitute of­
fered by the distinguished Senator from 
Nebraska (Mr. CURTIS). 

The social security program is too 
important to too many people to anow 
the reserves to drop to dangerously low 
levels. 

The PRESIDING OFFICER. Who 

and the 33 million who are now bene­
ficiaries that their retirement is not in 
jeopardy, that the money will be on 
hand for them when they retire. It is 
important that we give that assurance, 
and there has never been any doubt in 
my mind that Congress would do so. 

The point I am making is that both 
Senator CURTIS' plan and the Finance 
Committee plan went to great care to 
levy the taxes, to be sure that we could 
guarantee the integrity of social security 
all the way to the year 2050. I believe it 
was a wise move to do so on the part of 
Senator CURTIS in his plan and the Fi­
nance Committee in its plan. 

As I suggested, there are several ways 
to finance social security, and each has · 
a different impact. You can dramatically 
raise the wage base on employers and 
employees-that is, more dramatically 
than it is being raised-as the House 
does. The House bill places a signifi­
cantly higher burden of cost on those in 
income brackets $20,000 and above. So­
cial security could be financed by just 
increasing taxes, which places a heavier 
burden on the low-income groups. A 
combination of increased payroll taxes 
and increased employer and employee 
wage bases could finance social security. 
A variable employer I employee wage base, 
as is in the Finance Committee plan, 
could also be used. 

yields time? The social security fund got into this 
Mr. NELSON. Mr. President, is there a declining financial situation because of 

time limitation? three or four factors. Two of these fac-
The PRESIDING OFFICER. Fifteen tors were high unemployment and ex-

minutes to a side. cessive inflation. Another factor was the 
Mr. NELSON. Mr. President, there are double indexing of future benefits, which 

several ways and combinatio-ns of ways was not intended at the time it was 
to provide funding to secure the social adopted by Congress; this problem is re­
security trust funds. solved in the proposal before us. Elimi-

I will repeat what I said in the Finance nating double indexing solves 50 percent 
Committee and what I said on the floor of the totallong-term-75 years-prob­
yesterday: The proposal of the Senator lem in social security. The Senate Pi­
from Nebraska does levy the tax and nance Committee bill provides an aver­
provide the necessary funds to secm:re the age replacement rate of 43 percent of a 
social security fund, based upon til-e in- worker·s earnings the year be.fore his re­
termediate assumptions of the &>cial tirement. For the first time, everybody 
security trustees, through the year ~50. knows what their retirement replace­
The proposal that the Finance commit- ment rate is going to be. 
tee reported to the Senate does the same In order to take care of the short-term 
thing. Both proposals accomplish that financing problem without placing too 
result, based upon the intermediate as- heavy a burden on the contributing em­
sumptions, without a deficit 75 years ployees, I proposed, and the Finance 
from now. That is to say, the fund will be Committee reported to the floor, a bill 
in balance, based upon those assump- which establishes a wage base of $50,000 
tions, in the year 2050, in boilh cases. for the employers; in 1985, it would in-

on the wage base between the employer 
and the employee as was proposed by the 
Carter administration. The administra­
tion's bill that was submitted to Con­
gress proposed that the wage base cap 
be taken off the employer totally, so that 
those who are earning $500,000, $600,-
000 or $900,000-the highest paid people 
in this country-would pay on that whole 
wage base on the employer's side. We did 
not accept that in the Finance Com­
mittee. 

Instead of no limit on the employer's 
side, we set a limit of $50,000 and 
$75,000. Under current economic projec­
tions, the wage base of the employer will 
be at $75,000 29 years from now, and the 
employee wage base will have risen to 
$75,000. Therefore, they will be back to 
parity, and in the meantime, a method of 
meeting the short-term deficit in the 
social security trust fund will have been 
met. At the same time, there will be less 
of a burden upon the employee. 

As to the employer, it should be 
pointed out that a substantial majority 
of all employers in the country pay less 
under this plan with a higher employer 
wage base than they would under the 
plan in which the wage base for em­
ployers and employees increases equally 
because 87 percent of all wages are 
already covered by the current em­
ployer wage base. As of next year, em­
ployers whose employees are earning 
less than $17,500 will incur no increase on 
their employees at all; whereas, if we 
levied the tax equally there would be an 
increase on both the employer and the 
employee and that would cost most em­
ployers more because increasing payroll 
taxes effects all employees, regardless of 
their salaries. Only employers of high­
paid employees will be affected by the 
Finance Committee bill. 

So, as to a substantial percentage of 
the employers in this country the 
Finance Committee proposal will cost 
them less money than if we levied the 
payroll tax equally on each side. 

What is the impact on the employee 
of these plans? 

Under this Finance Committee bill, in 
1979 the increase in the tax on the em­
ployee earning an average wage of 
$11,655 over and above the scheduled in­
creases, which are substantial, would be 
$10. Under the House bill, the additional 
cost is zero. Under the Senator Curtis 
plan No. 1, the cost is $33; and under 
Senator CuRTis' plan No.2 the cost is $39. 

In 1981, the increase under the 
Finance Committee bill is $40 on the 
average worker, $33 in the House bill, 
$78 under Curtis No. 1, and $73 under 
Curtis No. 2. 

In plan No. 2-what is calfed plan No. crease to $75,000 and remain at that level 
2-of Senator CuRTIS, there wm be a until sometime after the year 2000. 
plus 0.4 percent balance of taxabie pay- In the meantime, under the current 
roll in the social security trust funds. law, employees' wage bases continue to 
Under Senator CURTIS' alternative plan, rise with increases in average wages. 
there will be a deficit of 0.27 percent of For example, the wage base of employees 
taxable payroll. Under the House li:J:ill under the Finance Committee proposal 
there would be a deficit of 1.62 of taxabl~ goes from $16,500 in 1977 to $33,900 in 
payroll, which is fairly substantial. liJn- 1987. It is projected to reach $75,000 by 
der the Finance Committee plan, there the year 2002. . 
would be a long-term surplus of 0.06' of On the other hand, the House bill pro­
taxable payroll. - . .vides for -Wage base jumps from $1.6,5.00 

In 1987, the increase on the individual 
worker over the current scheduled in­
creases in the law, which are the really 
substantial increases, is $112 a year un­
der the Finance Committee plan, $121 

. So both the Curtis plan and the Senate to $24,?00 in that same period. Senator 
Fmance Committee plan finance the so- CURTIS plan No.2 has the same employee 
cial security fund and insure its security wage base on the Finance Committee 
!or the next 75 years and beyond. This plan. 
IS an important objective to achieve for Under the differential wage base in the 
the P.urpose of assuring everybody who committee bill, the employer and employ­
contr~butes to the fund-104 million ee wage base will again be equal in 25 
Americans who are now contributing- years. It is not a permanent differential 
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-under the House bill, $165 under the 
Curtis plan No. 1, and $177 under Curtis 
plan No. 2. That tells us the impact on 
the average worker. 

Next, let us look at the impact on 
the annual tax payments of workers 
earning the maximum base. In 1977, the 
employee earning base is set at $16,500. 
The taxable earnings base will increase 
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to $21,000 under the Finance Commit­
tee bill in 1980. The base goes to $25,900 
under the House bill and $21,000 under 
Curtis plan No. 2. 

Mr. CURTIS. Mr. President, will the 
Seil!a:tor yield? 

Mr. NELSON. I yield. 
Mr. CURTIS. Plan No. 2 is not before 

the Senate at this time. 
Mr. NELSON. Which plan is? 
Mr. CURTIS. No 1. 
Mr. NELSON. I am sorry. I did not 

know that. As the Senator knows, we 
were trying to make up these charts 
at a time when the last proposal made 
by the Senator from Nebraska was plan 
No.2. We researched both No.1 and No. 
2, and I thought the Senator was stick­
ing with No. 2. But I now understand. 

Mr. CURTIS. No. 
Mr. NELSON. That even makes my 

argument look better, but that is all 
right. 

Finance 
Committee 

Mr. CURTIS. For instance, the House 
raised the wage base by $8,400 effective 
a few years down the line and that would 
bring the cost to $529, for the highest 
paid employee while mine would only 
create an increased cost of $117. 

Mr. NELSON. The maximum base for 
those employees earning high wages un­
der the Finance Committee proposal in 
1987 will be $33,900, compared to $31,-
200 under Curtis plan No. 1 and $42,600 
in the House bill. 

Under the Finance Committee plan, 
the employee earning the maximum will 
be paying $378 a year more than the 
current scheduled social security tax. 
Under the House bill, the maximum 
earner will pay $1,012 more on a maxi­
mum base of $42,600. 

Under Senator CuRTis' plan No. 1, the 
maximum earner will pay $276 more on 
those earning the maximum versus $378 
more under the Finance Committee plan. 

COMPARISON OF FINANCING PROPOSALS 

Present (Nelson House Curtis Curtis 
law proposal) bill plan 1 plan 2 

Total (OASDHI) tax rate (employer and employee, each; in percent); 1980 __ ---- -- ---- --- ---
1977---- -------------- 5. 85 5. 85 5. 85 5. 85 5. 85 1981_ _____ --- - ------ --
1978 __ -- -- -- ------ -- -- 6. 05 6. 05 6. 05 6. 05 6. 05 1982 __ ---- -- ----------
1979 __ -- -- ------------ 6. 05 6.135 6. 05 6. 335 6. 385 1983 __ ---- ------------
1980 __ -------- -- ---- -- 6. 05 6. 135 6. 05 6. 635 6. 385 1984------------ ------
1981 __ -- ---- -- -- ---- -- 6. 30 6. 60 6. 55 6. 885 6. 85 1985-- -- -- ------------
1982 __ -------- ---- -- -- 6. 30 6. 60 6. 65 6. 885 6. 85 1986 __ ----------------
198L ______ __ ------ -- 6. 30 6. 60 6. 65 6.885 6.95 1987----- ----------- --
1984 __ ------ ---------- 6. 30 6. 60 6. 65 6. 885 6. 95 
1985 __ ---- ---- ---- -- -- 6.30 7.00 6.95 7.185 7. 35 OASDI reserve ratio (start of 
1986 __ ---- ---- ---- ---- 6. 45 7.05 7.10 7. 335 7. 40 year; in percent): 1 

1987---- -- -- ---- ------ 6.45 7. 05 7.10 7. 335 7. 40 1977-- -------- ------ --
1988-89 ___ ---- -- ------ 6. 45 7. 05 7.10 7. 335 7.40 1978 __ ---------- ---- --
1990-94__ __ -- - -- ---- -- 6.45 7. 50 7.65 7. 885 7.95 1979-------- -- -- -- ----
1995-2000 ___ -- ------ -- 6. 45 8.10 7. 65 8.385 8.45 1980 __ --- ----- -- ------
2001-10_ -- -- ------ -- -- 6.45 8. 70 7. 65 8. 785 8.85 1981 __ ---- -------- ----
2011 and later _____ ___ _ 7.45 9. 20 7. 65 9.185 9. 35 1982 __ ------ -- ----- ---

75-yr average balance (fJer· 1983 __ -- -------- ---- --
cent of taxable payrol ) 1_ -8. 20 +.06 2-1.62 -0.27 +.40 1984------ -- ------ ----

1985 __ ---- ---- -- ------

Emp~o?N_~~~~~n-~s-~~-s~: ____ 
1986 __ ---- -- -- ---- ----

$16, 500 $16, 500 $16, 500 $16, 500 $16, 500 1987-- ------ ---- ·- -- --
1978 __ -- -------- -- - --- 17, 700 17, 700 19, 900 17, 700 17,700 HI reserve rat io (start of 
1979 ________ ____ __ ---- 18,900 3 19, 500 22, 900 18, 900 319, 500 ye~~~~ ~~-e!~~~~~~ ~-____ __ 1980 __ --- --------- -- -- 20,400 21, 000 25, 900 20,400 21 , 000 
1981_ _____ ---- ---- ---- 21, 900 3 23, 100 29,700 21,900 323,100 1978 __ ---------- -- -- --
1982 __ -- -------- -- . --- 23, 400 24, 600 31, 800 23, 400 24,600 1979------- --------- --
1983 ______ -------- ---- 24, 900 3 26, 700 33, 900 24,900 8 26,700 1980 __ ---- -- -- ----- ---
1984 __ -- -- -- -- -- ---- -- 26, 400 28,200 36, 000 26, 400 28, 200 1981 __ ---- ---- -- ------
1985 ____ ---- -- ----- --- 27,900 3 30, 300 38, 100 27, 900 3 30, 300 1982 __ --- - -- ---- -- -- --
1986 __ ---- ------------ 29,400 32, 100 40, 200 29, 400 32, 100 1983 __ ------------ -- --
1987-- ---------------- 31,200 33,900 42,600 31,200 33, 900 1984 __ ---------- -- -- --

Employer earnings base : 1985 __ -- ---- ---- ----- -
1977---- -- ------ -- ---- 16, 500 16, 500 16, 500 16,500 16, 500 1986 __ --- ------ --- -- --
1978 __ -- -- ------ ------ 17,700 17,700 ' 19, 900 17,700 17, 700 1987-- ---------- ------
1979__ ---------- ---- -- 18,900 '50, 000 '22, 900 18,900 ' 19, 500 

Mr. President, I ask unanimous con­
sent that the appropriate tables that we 
have been reading from here and others 
be printed at this point in the RECORD. 

There being no objection, the tables 
were ordered to be printed in the RECORD, 
as follows: 
COMPARISON OF ALTERNATIVE SOCIAL SECURITY 

FINANCING PLANS 

1. Present law. 
2. Senate Finance Committee btll as . re­

ported on November 1, 1977. 
3. H.R. 9346 as passed by the House. 
4. Finance Committee blll as reported, with 

modifications proposed by Senator Curtis 
(present law earnings base for both employ­
ers and employees with higher tax rates, as 
shown on page 1). 

5. Finance Committee blll as reported, with 
alternative modifications proposed by Sena­
tor Curtis (employee earnings base in 
Finance Committee blll to apply to employ­
ers as well; higher tax rates, as shown on 
page 1). 

Finance 
Committee 

Present (Nelson House Curtis Curtis 
law proposal) bill plan 1 plan 2 

20,400 50, 000 ' 25, 900 20,400 21,000 
21, 900 50, 000 ' 29, 700 21, 900 '23, 100 
23, 400 50,000 31,800 23, 400 24, 600 
24, 900 50, 000 33, 900 24, 900 '26, 700 
26,400 50, 000 36,000 26, 400 28, 200 
27, 900 ' 75, 000 38, 100 27, 900 '30, 300 
29, 400 75, 000 40, 200 29, 400 32, 100 
31 , 200 75, 000 42, 600 31, 200 33,900 

47 47 47 47 47 
36 36 37 36 36 
27 28 31 26 28 
18 25 27 21 26 
9 24 25 21 24 

(5) 28 26 22 29 
~5) 31 28 22 34 
5) 33 29 22 36 

(5) 35 30 21 38 
(5) 41 34 23 44 
(5) 46 37 25 51 

66 66 66 66 66 
55 55 55 55 55 
56 48 50 56 48 
53 46 44 53 38 
45 40 34 45 25 
50 44 42 50 19 
50 43 45 50 8 
44 36 42 44 5 
34 25 34 34 (5) 
20 16 22 20 (5) 
10 6 15 10 (5) 

1 Estimate for all proposals supplied by the Office of the Actuary, Social Security Administration. 'Includes effect of statutory earnings base increase. 
2 Preliminary estimate. s Funds exhausted. 
s Statutory increase of $600. 

IMPACT ON ANNUAL TAX PAYMENTS OF WORKER EARNING AV;ERAGE WAGE 

Increase over present law Increase over present law 

Finance Finance 
Committee Committee 

Taxes under (Nelson House Curtis Curtis Taxes under (Nelson House Curtis Curtis 
Wage present law proposal) bill plan 1 plan 2 Wage present law proposal) bill plan 1 plan 2 

1977------ -- -- $10,001 $585 ------ -- -------- ---- -- ---- -- -- -- -- ---- -- -- --- -- -
1983 ____ ___ __ _ 14, 888 938 45 52 87 97 1978 ________ __ 10,812 654 -- -- -- -- ----- ----- -- -- ---- ---------- -- -- ------ --
1984 __________ 15, 744 992 47 55 92 102 1979__ ________ 11,655 705 $10 0 $33 $39 1985 _______ ___ 16,649 ' 1, 049 117 108 172 175 

198Q__ -------- 12, 486 755 11 0 73 42 1986 __________ 17, 606 1, 136 106 114 156 167 1981__ ________ 13,281 837 40 $33 78 73 1987-- -- -- ---- 18, 619 1, 201 112 121 165 177 1982__ ________ 14,078 887 43 49 82 77 
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IMPACT ON ANNUAL TAX PAYMENT OF WORKER 

EARNING THE MAXIMUM 

Increase over present law 

Taxes Finance 
under Committee 

present (Nelson House Curtis Curtis 
law proposal) bill plan 1 plan 2 

1977---- $965 ------------------------------------
1978_ --- 1 071 0 $133 0 0 
1979_ --- 1: 143 $53 242 $54 $102 
1980_ --- 1, 234 54 333 119 107 
1981_ --- 1, 380 145 566 128 203 
1982_ --- 1, 474 149 640 137 211 
1983_ --- ~: ~~~ ~~~ ~~~ l~~ ~~~ 1984_ ---
1985_ --- 1, 758 363 890 289 469 
1986_ --- 1, 896 367 958 260 479 
1987---- 2, 012 378 1, 012 276 496 

OASDI PERCENT OF TAX RATE (EACH) 

Finance 
Committee 

Present (Nelson House Curtis Curtis 
law proposal) bill plan 1 plan 2 

1977---- 4. 95 4. 95 4. 95 4. 95 4. 95 
1978 ____ 4.95 5. 05 5. 05 4. 95 5. 05 
1979 ____ 4.95 5. 085 5. 05 5. 235 5. 385 
1980 ____ 4.95 5. 085 5.05 5. 535 5. 385 
1981_ --- 4. 95 5. 35 5. 25 5. 535 5. 70 
1982 ____ 4. 95 5. 35 5. 35 5. 535 5. 70 
1983 ____ 4. 95 5.35 5. 35 5. 535 5. 60 
1984 ____ 4. 95 5.35 5. 35 5. 535 5.60 
1985 ____ 4. 95 5. 65 5.65 5. 835 5. 95 1986 ____ 4. 95 5. 65 5. 65 5. 835 6. 00 
1987_ ___ 4. 95 5. 65 5.65 5.835 6.00 

HI PERCENT OF TAX RATE (EACH) 

1977---- 0.90 0. 90 0. 90 0. 90 0. 90 1978 ____ 1.10 1.00 1. 00 1.10 1.00 1979 ____ 1.10 1. 05 1.00 1.10 1. 00 1980 ____ 1.10 1. 05 1. 00 1.10 1. 00 1981_ ___ 1. 35 1. 25 1. 30 1. 35 1.15 
1982_ --- 1. 35 1. 25 1. 30 1. 35 1.15 1983 ____ 1. 35 1. 25 1. 30 1. 35 1. 35 
1984_ --- 1.35 1. 25 1. 30 1. 35 1.35 1985 ____ 1. 35 1.35 1. 30 1.35 1.40 1986 ____ 1. 50 1. 40 1. 45 1. 50 1. 40 
1987---- 1.50 1. 40 1. 45 1. 50 1. 40 

Mr. NELSON. Mr. President, how 
much time do I have remaining? 

The PRESIDING OFFICER. The Sen­
ator's time has expired. 

Mr. CURTIS. A parliamentary in­
quiry. 

The PRESIDING OFFICER. The Sen­
ator will state it. 

Mr. CURTIS. Have the 15 minutes ex­
pired? 

The PRESIDING OFFICER. The Sen­
ator from Nebraska has 6 minutes. 

Mr. CURTIS. And no time remaining 
over here. 

The PRESIDING OFFICER. That is 
what the record shows. 

1\Ir. CURTIS. Mr. President, I would 
say that is a well-earned advantage. I 
had to listen for 15 minutes to unsound 
philosophy and confusing figures, and 
by reason of that I get 6 minutes more 
to respond. 

Mr. President, if we raise the wage 
base on employers from its present 
$16,500 up to $75,000, even though we 
take it in two steps, What do you suppose 
we would do? 

Think of your State university, an em­
ployer that has many high-paid profes­
·sors, instructors, and administrators. I 
know what it does to the University of 
Nebraska. It puts $1 million a year on 
them. That is not meeting the situation. 

The proponents of the $75,000 wage 
base for employers started out with $100,-
000. Well, there are not too many being 
paid more than $75,000, so the result is 
just about as bad. 

At that time I gathered information 
from all across the land as to what would 
be the impact. These figures that I am 
about to insert in the RECORD relate to 
the $100,000 ceiling rather than the 
$75,000 cei'ling. But I think they would be 
almost the same. However, I want to 
be fair about it. A major private univer­
sity in the State of New York, it would 
cost them $1.3 million; a leading nation­
al rubber company, $6 million; a major 
trunk airline, based in the Southeast, $11 
million. 

Mr NELSON. Mr. President, will the 
Senator yield for a question? 

Mr. CURTIS. Yes. 
Mr. NELSON. I have not been able 

to get figures together, but how much 
will it cost these same groups based upon 
the Senator's proposal, how much addi­
tional taxes would that be? 

Mr. CURTIS. Well, it would be very 
much less, very much less. I cited the 
figures a bit ago that the raise of the 
base for only $8,000 results in increased 
taxes of over $500, while half a percent 
on payroll is about $117. Here is the 
thing, we are trying to raise about $8 
billion and you have got to have a broad 
base, have it reach everybody. 

Mr. President, I ask unanimous con­
sent that this list of examples I started 
to read be printed in the RECORD in full. 

There being no objection, the list was 
ordered to be printed in the RECORD, as 
follows: 

A major private university in the State of 
New York: $1.3 mlllion. 

A leading national rubber company: $6 
mlllion. 

A major trunk airline, based in the South­
east: $11 million. 

A Nebraska-based major construction com­
pany: $2.8 mlllion. 

A Midwestern state university: $1.4 mil­
lion. 

A textile company in the South: $2 million. 
A leading manufacturer of copymaking 

equipment, headquartered in Connecticut: 
$27 million. 

Two Texas-based national oil companies: 
$9.1 million and $20 million, respectively. 

Two Oregon educational facilities: $2 mil­
lion and $693,000, respectively. 

Mr. CURTIS. Mr. President, I am not 
overly devoted to computer projections 
because they depend on what you put in 
there. Nevertheless, there are some very 
well-qualified ones. One of them is by 
the Chamber of Commerce of the United 
States. They point out, and I quote, 
speaking of the committee's proposal, 
"because investment would be less and 
inflation somewhat higher the Senate Fi­
nance Committee substitute bill would 
cause the economy to grow slower by 0.8 
percent by 1980, family income to be $237 
lower, and 400,000 fewer jobs." 

Mr. President, I hold in my hand a 
communication dated October 31, 1977. 
It is from the National Association of 
State Budget Officers. Now, budget offi­
cers have to deal with the figures of pay­
ing the bills of all the State institutions. 

They enclose a resolution, and here is 
what two points in them say: One, 
"Equal employee and employer contribu­
tions," and the next one says, "No use 
of general funds for continued support of 
the social security system." 

Mr. President, I ask unanimous con­
sent that that resolution be printed in 
the RECORD. 

There being no objection, the resolu­
tion was ordered to be printed in the 
RECORD, as follOWS: 

RESOLUTION 

A resolution requesting the Congress of the 
United States to consider certain concerns 
of the Committee on Intergovernmental Re­
lations and the Executive Committee of the 
National Association of State Budget Officers 
during its consideration of amendments to 
the Social Security Act and the financing 
thereof. 

Whereas, the Congress of the United States 
has now before it several proposals regarding 
the financing of the Social Security System, 
and 

Whereas, state and local governments of 
the United States are vitally affected and 
concerned with these proposals, now, there­
fore, 

Be It Resolved by the Committee on Inter­
governmental Relations and the Executive 
Committee of the National Association of 
State Budget Officers: 

1. That we urge the Congress to act ex­
peditiously to assure the soundness of the 
Social Security System and that in this 
endeavor it adhere to certain principles: 

a. There be no mandatory coverage for 
state and local units of government. Cur­
rently these units have the option of com­
ing under the system or establishing an 
optional system. Many of these units have 
made independent provisions relating to the 
retirement of their employees and the man­
datory coverage would be an additional and 
unnecessary burden on the financial re­
sources of these units. Further, many of the 
benefits of these retirement systeins were 
gained through the collective bargaining 
process and any enactment by the Congress 
of mandatory coverage would be a further 
benefit without any corresponding decrease 
in the benefits previously negotiated and 
covered under the local system. Further re­
cent attempts by Congress to control wage 
and salary matters of state and local govern­
ments were declared unconstitutional. 

b. In the event that mandatory coverage is 
the final action of Congress, it is suggested 
that the effective date be made several years 
in the future. This wlll allow for the neces­
sary financial adjustments to be made Within 
the state and local jurisdictions. Further, it 
will allow adequate time for court tests to be 
undertaken with reference to the mandatory 
coverage. 

2. Further, the Committees believe the 
cost of participation in the Social Security 
System should continue to be an equal 
partnership between the employer and the 
employee. It would be unfair to require the 
employers, because they are fewer in num­
bers, to bear a disproportionate share of the 
increased cost of benefits. Except for the 
welfare component of the System, this is a 
retirement s:vstem and as such is and should 
be a substantial res:ponsiblllt:v of the in­
dividual. An equal sharing of the cost does 
not seem unreasonable, as has been the his­
tory of the program since it was first en­
acted. 

3. Further, the Committees believe Gen­
eral Revenue Funds should not be used on 
a. continuing basis for support of the Social 
Security System. It may be necessary and 
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desirable in some instances to use General 
Revenue Funds to meet certain shortfalls in 
income; however, the rates should at all 
times be adequate to meet the benefits 
which Congress provides. Further, it would 
be desirable in some way to require the Con­
gress by law to increase rates to meet any 
increased benefits. Any action which in­
creases benefits without providing the in­
crease in rates to finance those benefits is 
irresponsible and will continue to errode the 
public's confidence in financing the system. 

4. Further, the Committee believes that 
in amending the Social Security Act as it re­
lates to state and local units of government, 
Congress should recognize that basically the 
budgets of these units of government are 
fixed and as such are in a very poor position 
to respond to Congressional enactments dur­
ing the year in which their budgets have 
already been enacted. This is very crucial 
to these units of government and Congress 
should consider the timing of these enact­
ments and should delay the implementation 
date until such times as these units can 
respond to the appropriation of funds to 
meet the Stctions Congress has taken in this 
legislation. 

Mr. CURTIS. Now, Mr. President, 
when this matter was heard before the 
Committee on Finance-how much time 
do I have left? 

The PRESIDING OFFICER. The Sen­
ator has 1 minute remaining. 

Mr. CURTIS. Mr. President, when this 
matter was before the Committee on Fi­
nance I asked one of the top actuaries 
of the United States who, for many 
years, was the chief actuary of the social 
security system, to illustrate how we had 

Earnings category 

Man retiring in January 1977 at 
age 65, primary benefit only: 

Maximum ------------------
Average ___________________ _ 

Low
1 

----------------------
Person dying in January 1977 at 

age 35, family benefit for wid­
owed spouse and 2 children: 

Maximum . -----------------­
Average --------------------
Low1 -----------------------

Earnings 
in 1976 

$15,300 
9,266 
4,600 

15,300 
9,226 
4,600 

constructed the benefits schedule so it 
was the most generous to people of low 
income. 

I ask unanimous consent that my ques­
tion and his answer and illustrations 
found on pages 232 and 233 of those 
hearings be printed in the RECORD. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

Senator CuRTIS. As I say-! do not mention 
this in any way as criticism-! think that a 
national policy that is a social system should 
give preferential treatment to those people 
who must rely upon that solely, and the in­
dividual with resources and higher earnings 
can better be able to add things for his own 
retirement where many of the people cannot. 

I don't want to take the time right now 
but, Dr. Myers, would you give, for the rec­
ord, two or three illustrations both in re­
tirement and in reference to survivors, the 
dollar amounts of some hypothetical cases 
which will illustrate that for the committee 
in the printed record? 

Mr. MYERS. Yes, sir. I will be glad to do so, 
Senator. 

[The following was subsequently supplied 
for the record: ) 

SILVER SPRING, MD., June 27, 1977. 
Subject: Illustrations of social security bene­

fits for persons at different earnings 
levels. 

The attached table presents data on retire­
ment and survivor benefits under the Social 
Security program for persons at different 
earnings levels. In summary, these figures 
indicate ve;ry considerable heavier weight­
ing of benefits applicable to persons with 
low earnings. 

The retirement case is for a man retiring 

Illustrative social security benefits 

Replace-
ment 

Monthly rate 
benefit (per-

payable cent) Earnings category 

in January 1977 at age 65, and conside;rs only 
the primary benefit. An individual who had 
had low earnings in all years before 1977 (at 
least as far back as 1956) would have a bene­
fit representing about 57 percent of his final 
wage. On the other hand, such an individual 
who had had maximum earnings in all years 
in the past (at least pack until 1956) would 
have such a ratio of only 32 percent. Thus, 
the low-paid individual would have a relative 
benefit almost twice as large as the maxi­
mum-earnings case. 

The lower part of the table shows survivor 
benefits for a widowed spouse and two eligible 
children. If the insured worker dies at age 
35, the total family benefits are quite sizable, 
representing 67 percent of the final earnings 
for the maximum-earnings case and over 100 
percent for the low-earnings case. On the 
other hand, if the deceased worker was older, 
these benefit percentages would not have 
been as high. Thus, for age at death 46 or 
older, the replacement rate would be about 
57 percent for the maximum-earnings case. 
Thus there is again illustrated the much 
larger relativ·e benefits for persons with low 
earnings, although the benefits are quite 
substantial in all cases. 

The anomalous situation as to the 
extremely high benefits for workers dying at 
young ages (which would be even more if 
the age at death that was considered was 
under 30) has been pointed out at times in 
the past. It would be eliminated under the 
proposals that would decouple the benefit 
computations through the use of the wage­
indexing method. Under such circumstances, 
the benefit results for all ages at death would 
be somewhat similar to those shown in the 
attached table for ages at death 46 or older. 

ROBERT J. MYERS. 
Attachment. 

Replace-
ment 

Monthly rate 
Earnings benefit (per-

in 1976 payable cent) 

Person dying in January 1977 at 
age 46 or older, family benefit 

$412.70 32. 4 for widowed spouse and 2 
335. 10 43.6 children: 
218.30 56.9 Maximum ------------------ 15,300 '/22. 20 56.6 

Average -------------------- 9,266 168.60 80.5 
Low 1 ---------------------- 4,600 328. 90 85.8 

856.40 67.2 
711.50 92.5 
416.50 108.7 

1 Assumed at $4,600 in 1976 and following the trend of the average wage in previous years. 

Mr. CURTIS. As an illustration, a man 
retiring in 1977, age 65, if his earnings 
averaged $15,000, his social security ben­
efit would be 32 percent of his earnings; 
if he only made $4,000 it would be 56 per­
cent of his earnings. There are similar 
illustrations, but it will all show up in 
the record. 

Mr. President, Thanksgiving is about 
on us. I would like to have the people 
of the United States, when they sit down 
to their Thanksgiving dinner, be thank­
ful for the fact that Congress did not run 
away, that it did not try to raid the gen­
eral fund or soak the people, but that 
they levied the tax necessary to pay 
these benefits. 

The PRESIDING OFFICER. The 
Chair is advised that the Senator from 
Nebraska's time has expired, with 1 min­
ute extra for Thanksgiving. [Laughter.] 

Mr. CURTIS. I am sure many people 
are thankful that my time has expired. 
[Laughter.] 

Mr. NELSON. No, I wish the Senator 
had more time. 

Mr. President, I move to table the 
amendment, and I ask for the yeas and 
nays. 

Mr. CURTIS. I think this is an im­
portant issue, and it should not be 
tabled, but the Senator has that right. 

Mr. NELSON. Everybody knows the 
Senator is for his amendment and I am 
against it. If I move to table the Sena­
tor's amendment, it is an amendment 
I am against. If it is straight up or 
down--

Mr. CURTIS. The Senator is right. It 
carries a connotation and, for tactical 
reasons, it is used. It should not be used 
on this amendment. It is used many 

times, but I will not make any objection. 
It takes one more vote to table it than 
to pass it. Go ahead. 

Mr. NELSON. Mr. President, with the 
consent of the Senator from Nebraska, I 
move to table and ask for the yeas and 
nays. [Laughter.] 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 
Mr. STENNIS. Mr. President, the so­

cial security fund paid in is a trust fund 
for the benefit of the recipients. They 
have earned their payments. 

Heretofore, I have voted against some 
of the increases in the benefits. The rea­
son was, and I gave it at the time, that 
the added programs and benefits would 
cost more than the increase in taxes 
provided and the fund would become fi-
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nancially unsound. This has now hap­
pened. There is no way out except to 
decrease benefits or increase the taxes. 

Mr. President, I support the amend­
ment by the Senator from Nebraska 
<Senator CuRTis). I do this because I 
am convinced that it would be a serious 
mistake for the Congress to depart from 
the historic concept that the burden 
of financing social security benefits 
should be shared equally by the employer 
and the employee. 

The House of Representatives, in the 
social security financing bill which it 
adopted, increased the taxable wage base 
equally for employers and employees. 
The Senate Committee on Finance rec­
ommended that the wage base be raised 
higher and faster for employers than 
for employees. If the committee recom­
mendation is adopted it will mark the 
first time in history that social security 
taxes have not been equal for employer 
and employee. 

This year both employers and em­
ployees are paying taxes on the first 
$16,500 of earnings. Under existing law 
this is scheduled to rise to $17,700. Under 
the Finance Committee bill the maxi­
mum employer wage base would jump 
to $50,000 in 1979 and $75,000 in 1985. 
The maximum employee wage base 
would advance in much smaller steps, 
to $19,500 in 1979 and to $30,300 by 
1985. 

I certainly realize, Mr. President, that, 
with relatively fewer workers paying 
taxes to provide benefits for more retired 
Americans, higher payroll taxes are in­
evitable. This is the only course of action 
which will insure that present and future 
social security retirees will continue to 
receive their monthly checks and that the 
checks keep growing to offset the ravages 
of inflation. I have been warning for sev­
eral years that the day of accounting on 
the solvency of the social security trust 
fund was approaching. 

However, I believe that it would be a 
serious mistake for us to increase the em­
ployer wage base ceiling disproportion­
ately and to the very high levels pro­
posed by the committee bill. While I rec­
ognize that this approach has certain at­
tractions, I believe that, in the long run, 
it would have negative, unpleasant, and 
unsound results. This is a matter of judg­
ment, of course. 

Mr. President, I hope that the Senate 
will not see fit to depart from the tradi­
tional concept that employers and em­
ployees will contribute to social security 
on an equal basis. I think that raising the 
wage base for employers more than for 
empl<;>yees would be burdensome, unfair, 
and mequitable and I hope, therefore, 
that the amendment offered by the Sen­
ator from Nebraska will be adopted. 

I wish it was possible to provide that no 
funds collected under these new tax 
schedules could 'ever be used to pay any 
benefits not provided by law through this 
o~ ?rior legislation. This would be a pro­
VISion that could be modified by future 
congressional acts. I say now however 
with emphasis, that prudence dictates 
that future benefits should not be added 
unless completely new sources of reve­
nue are also added to provide the money. 

The PRESIDING OFFICER. The ques­
tion is on agreeing to the motion of the 
Senator from Wisconsin to lay on the 
table the amendment of the Senator from 
Nebraska. The clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. CRANSTON. I announce that the 
Senator from South Dakota <Mr. Asou­
REZK), the Senator from Arkansas <Mr. 
BuMPERs) , the Senator from Iowa <Mr. 
CuLVER), the Senator from Minnesota 
(Mr. HUMPHREY), the Senator from Ha­
waii <Mr. INOUYE), and the Senator from 
Arkansas <Mr. McCLELLAN) are neces­
sarily absent. 

I also announce that the Senator from 
Maine <Mr. MusKIE) is absent because of 
illness. 

Mr. STEVENS. I announce that the 
Senator from Arizona <Mr. GOLDWATER), 
the Senator from Kansas <Mr. PEARSON), 
and the Senator from New Mexico <Mr. 
ScHMITT) are necessarily absent. 

I also announce that the Senator from 
Virginia <Mr. ScoTT) is absent on official 
business. 

Mr. DOLE. Regular order, Mr. Presi­
dent. 

The PRESIDING OFFICER <Mr. 
BAYH). The regular order has been called 
for, but that does not speed up the clerk's 
addition. 

The result was announced-yeas 44, 
nays 45, as follows: 

[Rollcall Vote No. 611 Leg.) 
YEAS--44 

Anderson 
Bayh 
Bentsen 
Bid en 
Brooke 
Burdick 
Cannon 
Church 
C'lark 
Cranston 
Deconcini 
Durkin 
Eastland 
Ford 
Gravel 

Hart 
Haskell 
Hathaway 
Hollings 
Huddleston 
Jackson 
Johnston 
Kennedy 
Long 
Magnuson 
Matsunaga 
McGovern 
Mcintyre 
Melcher 
Metcalf 

NAYS--45 
Allen Glenn 
Baker Gritnn 
Bartlett Hansen 
Bellman Hatch 
Byrd, Hatfield 

Harry F., Jr. Hayakawa 
Byrd, Robert C. Heinz 
Case Helms 
Chafee Javits 
Chiles Laxalt 
Curtis Leahy 
Danforth Lugar 
Dole Mathias 
Domenici McClure 
Eagleton Morgan 
Garn Nunn 

Metzenbaum 
Moynihan 
Nelson 
Pell 
Proxmire 
Randolph 
Ribicoff 
Riegle 
Sarbanes 
Sasser 
Stafford 
Stevenson 
Weicker 
Williams 

Packwood 
Percy 
Roth 
Schweiker 
Sparkman 
Stennis 
Stevens 
Stone 
Talmadge 
Thurmond 
Tower 
Wallop 
Young 
Zorinsky 

NOT VOTING-11 
Abourezk 
Bumpers 
Culver 
Goldwater 

Humphrey 
Inouye 
McClellan 
Muskie 

Pearson 
Schmitt 
Scott 

So the motion to lay on the table was 
rejected. 

The PRESIDING OFFICER. The ques­
tion now recurs on the amendment of 
the Senator from Nebraska. The yeas 
and nays have previously been ordered 
and the clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. CURTIS. Mr. President, I move 
to reconsider the vote by whiclh the mo­
tion was rejected. 

Mr. METZENBAUM. Mr. President, 
was the rollcall started? 

Mr. PELL. Regular order, Mr. Presi­
dent. 

Mr. CURTIS. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. May the 
Chair answer the point raised by the 
Senator from Ohio? The rollcall had 
started but the Chair is advised that no 
one had responded. The suggestion of 
the Senator from Nebraska is in order. 

QUORUM 

Mr. CURTIS. Mr. President, I suggest 
the absence of a quorum. 

· The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro­
ceeded to call the roll. 

Mr. METZENBAUM. Point of order, 
Mr. President. 

The PRESIDING OFFICER. The Chair 
is advised the point of order will have to 
wait until after the quorum call. 

The second assistant legislative clerk 
called the roll and the following Sen­
ators answered to their names: 

[Quorum No. 65 Leg.) 
AbOurezk Glenn 
Allen Goldwater 
Anderson Gravel 
Baker Hansen 
Bartlett Hart 
Bayh Haskell 
Bellmon Hatch 
Bentsen Hatfield 
Eiden Hathaway 
Brooke Hayakawa 
Burdick Heinz 
Byrd, Helms 

Harry F., Jr. Hollings 
Byrd, Robert c. Huddleston 
Cannon Jackson 
Case Javits 
Chafee Johnston 
Chiles Kennedy 
Church Laxalt 
Clark Leahy 
Cranston Long 
Curtis Lugar 
Danforth Magnuson 
DeConcini Mathias 
Dole Matsunaga 
Domenici McClure 
Durkin McGovern 
Eagleton Mcintyre 
Eastland Melcher 
Ford Metcalf 
Garn Metzenbaum 

Morgan 
Moynihan 
Nelson 
Nunn 
Packwood 
PeU 
Percy 
Proxmire 
Randolph 
Ribicoff 
Riegle 
Roth 
Sarbanes 
Sasser 
Schweiker 
Sparkman 
Stafford 
Stennis 
Stevens 
Stevenson 
Stone 
Talmadge 
Thurmond 
Tower 
Wallop 
Weicker 
Williams 
Young 
Zorinsky 

The PRESIDING OFFICER (Mr. 
MELCHER). A quorum is present. 

The question is on agreeing to the 
amendment offered by the Senator from 
Nebraska. The yeas and nays have been 
ordered and the clerk will call the roll. 

The legis1ative clerk called the roll. 
Mr. CRANSTON. I announce that the 

Senator from Arkansas (Mr. BUMPERS), 
the Senator from Iowa <Mr. CULVER), 
the Senator from Minnesota <Mr. 
HuMPHREY), the Senator from Hawaii 
<Mr. INOUYE) , and the Senator from 
Arkansas <Mr. McCLELLAN) are neces­
sarily absent. 

I also announce that the Senator from 
Maine <Mr. MusKIE) is absent because 
of illness. 

I further announce that, if present and 
voting, the Senator from Minnesota (Mr. 
HUMPHREY) and the Senator from Iowa 
<Mr. CuLVER) would each vote "nay." 

Mr. STEVENS. I announce that the 
Senator from Michigan <Mr. GRIFFIN), 
the Senator from Kansas (Mr. PEARSON). 
and the Senator from New Mexico <Mr. 
ScHMITT) are necessarily absent. 
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I also announce that the Senator from 
Virginia (Mr. ScoTT), is absent on official 
business. 

The result was announced-yeas 40, 
nays 50, as follows: 

[Rollcall Vote No. 612 Leg.] 
YEAS-40 

Allen Garn 
Baker Glenn 
Bartlett Goldwater 
Bellmon Hansen 
Byrd, Hatch 

Harry F., Jr. Hatfield 
Byrd, Robert c. Hayakawa 
Chafee Helms 
Chiles Laxalt 
Curtis Lugar 
Danforth Mathias 
Dole McClure 
Domenici Morgan 
Eastland Nunn 

Abourezk 
Anderson 
Bayh 
Bentsen 
Biden 
Brooke 
Burdick 
Cannon 
Case 
Church 
Clark 
Cranston 
Deconcini 
Durkin 
Eagleton 
Ford 
Gravel 

NAY8-50 
Hart 
Haskell 
Hathaway 
Heinz 
Hollings 
Huddleston 
Jackson 
Javits 
Johnston 
Kennedy 
Leahy 
Long · 
Magnuson 
Matsunaga 
McGovern 
Mcintyre 
Melcher 

Percy 
Roth 
Sasser 
Schweiker 
Stennis 
Stevens 
Stone 
Talmadge 
Thurmond 
Tower 
Wallop 
Young 
Zorinsky 

Metcalf 
Metzenbaum 
Moynihan 
Nelson 
Packwood 
Pell 
Proxmire 
Randolph 
Ribicoff 
Riegle 
Sarbanes 
Sparkman 
Stafford 
Stevenson 
Weicker 
Williams 

NOT VOTING-10 
Bumpers Inouye Schmitt 
Culver McClellan Scott 
Griffin Muskie 
Humphrey Pearson 

So Mr. CuRTIS' amendment (No. 1579) 
was rejected. 

(Later the following occurred:) 
Mr. BAYH. I apologize to my colleague 

and express my deep appreciation. Out 
of necessity, I have to be absent from 
the Chamber. 

Mr. President, I ask unanimous con­
sent that the vote I cast on the Curtis 
amendment which somehow or other was 
cast yea be changed to nay. This will not 
change the results. I have checked with 
Senator CuRTIS and Senator NELSON and 
they have no objection. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

<The foregoing rollcall vote reflects 
the above order.) 

Mr. NELSON. Mr. President, I move 
to reconsider the vote by which the 
amendment was rejected. 

Mr. DECONCINI. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Several Senators addressed the Chair. 
The PRESIDING OFFICER (Mr. 

HARRY F. BYRD, JR.) The Senator from 
New Hampshire is recognized. 

Mr. MciNTYRE. Mr. President, I 
shall call up my amendment. 

Mr. DECONCINI. Mr. President, will 
the Senator yield? 

Mr. CURTIS. Mr. President, will the 
Senator yield for a unanimous-consent 
request? · 

Mr. MciNTYRE. I yield first to the 
Senator from Arizona. 

Mr. DECONCINI. Mr. President, I ask 
unanimous consent that LQis Pfau, of 
my staff, be accorded the privilege of 
the floor during debate on this measure. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MciNTYRE. I yield to the Senator 
from Nebraska. 

Mr. CURTIS. Mr. President, I ask 
unanimous consent that Polly Gault, of 
Senator SCHWEIKER'S staff, Dave Rust 
and Jack Miller, of the staff of the Aging 
Subcommittee, and Nancy Barrow, of 
Senator CHAFEE's staff, be accorded the 
privilege of the floor during considera­
tion of this measure. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MciNTYRE. Mr. President, I yield 
to the Senator from Wyoming. 

The PRESIDING OFFICER. The Sen­
ate will be in order. 

Mr. MciNTYRE. I yield to the Sen­
ator from Wyoming. 

Mr. WALLOP. Mr. President, I ask 
unanimous consent that Bob Reynolds 
of my staff, be accorded the privilege of 
the floor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MciNTYRE. I yield to the Sen­
ator from Ohio. 

Mr. GLENN. Mr. President, I ask unan­
imous consent that Thomas Dougherty, 
of my staff, be accorded the privilege of 
the floor during consideration of this bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MONYIHAN. Mr. President, I 
make the same unanimous-consent re­
quest for Dr. Finn and Miss Bardacke, of 
my staff. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MciNTYRE. I yield to the Senator 
from Kansas. 

Mr. DOLE. Mr. President, I ask unan­
imous consent that Jack Hunter, of my 
staff, be accorded the privilege of the 
floor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. NELSON. Mr. President, I ask 
unanimous consent that Mr. Gary Sell­
ers, of Senator CRANSTON's staff, be ac­
corded the privilege of the floor during 
consideration of this pending legislation. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senate will be in order. 
The Senator from New Hampshire has 

the floor, and the Senate will be in order 
before we will proceed. 

Will Senators take their seats so that 
the Senator from New Hampshire may 
proceed. 

The Senator from New Hampshire. 
AMENDMENT NO. 1580 

Mr. MciNTYRE. Mr. President, I call 
up amendment No. 1580 and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The second assistant legislative clerk 
read as follows: 

The Senator from New Hampshire (Mr. 
MCINTYRE) , for himself and Mr. DURKIN, pro­
poses an amendment numbered 1580. 

Mr. MciNTYRE. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

Insert at the appropriate place the fol­
lowing: 

VETERANS' PENSION AND COMPENSATION 
SEC. 204. (a) Subsection (g) of section 415 

of title 38, United States Code, is amended 
by adding at the end thereof the following 
new paragraph: 

" ( 4) In determining the annual income 
of any individual who is entitled to monthly 
benefits under the insurance program estab­
lished under title II of the Social Security 
Act, the Administrator, before applying para­
graph ( 1) (G) of this subsection, shall dis­
regard any part of such benefits which re­
sults from (and would not be payable but 
for) any cost-of-living increase in such 
benefits occurring pursuant to section 215(i) 
of the Social Security Act which occurs after 
September 1, 1978, and after the .date on 
which such individual becomes eligible for 
dependency and indemnity compensation un­
der this section.". 

(b) Section 503 of title 38, United States 
Code, is amended by adding at the end there­
of the following new subsection: 

" (d) In determining the annual income 
of any individual who is entitled to monthly 
benefits under the insurance program estab­
lished under title II of the Social Secu­
rity Act, the Administrator, before applying 
subsection (a) (6) of this section, shall dis­
regard any part of such benefits which re­
sults from (and would not be payable but 
for) any cost-of-living increase in such bene­
fits occurring pursuant to section 215(i) of 
the Social Security Act which occurs after 
September 1, 1978, and after the date on 
which such individual becomes eligible for 
pension under this chapter.". 

(c) In determining the annual income of 
any person for purposes of determining the 
continued eligibility of that person for, and 
the amount of, pension payable under the 
first sentence of section 9 (b) of the Veter­
ans' Pension Act of 1959, the Administrator 
of Veterans' Affairs shall disregard, if that 
person is entitled to monthly benefits under 
the insurance program established under 
tltle II of the Social Security Act, any part 
of such benefits which results from (and 
would not be payable but for) any cost-of­
living increase in such benefits occurring 
pursuant to section 2·15 ( i) of the Social 
Security Act which occurs after September 
1, 1978, 

(d) The amendments made by this section 
·shall apply with respect to annual income 
determinations made pursuant to sections 
415(g) and 503 (as in effect on and after 
June 30, 1960) of title 38, United States 
Code, and pursuant to section 9(b) of the 
Veterans' Pension Act of 1959, for calendar 
years beginning after September 1, 1978. 

Mr. MciNTYRE. Mr. President, I ask 
unanimous consent that the Senator 
from New Hampshire (Mr. DuRKIN), the 
Senator from Maine <Mr. HATHAWAY), 
the Senator from Michigan (Mr. GRIF­
FIN), and the Senator from Kansas (Mr. 
DoLE) be added as cosponsors of this 
amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MciNTYRE. Mr. President, it is a 
simple amendment, and I shall try to be 
brief. 

This amendment would make certain 
that recipients of veterans' pensions and 
compensation will not have the amount 
of such pension or compensation reduced 
because of increases in monthly social 
security benefits due to cost-of-living 
increases. 

I cannot go up to my State without 
hearing the veterans lament at the un­
fairness of the present veterans' pension 
program. The Congress passes a cost-of-
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living increase to help social security bill would not be counted in determining 
recipients keep up with inflation, and yet the veterans' pension. The problem of 
the Government through the Veterans' administration is simplified and the cost 
Administration takes most of the increase of my proposal further reduced by man­
by reducing the veteran's pension. Often dating that the pension of any veteran 
the pensioner receives no increase. Clear- joining the veterans' pension plan after 
ly this is not what Congress intended. the enactment of this oill would be de-

Veterans' pensions, except in the cases termined on the basis of the amount of 
of service-connected death or disability, social security benefits at the time they 
are awarded in cases of great need or join the plan. However, any cost-of-liv­
advanced age. The veteran's pension is ing increases given after they joined the 
equivalent to an amount which main- veterans' pension progra~ W?uld not ~e 
tains his entire income at not more than a cause for the redetermmat10n of their 
$3,540. The amou_11t of a veteran'g_pension- pensi~level.- -·- - - ·-
is dependent- on the difference between This amendment would add no further 
$3,540 and his total income from other b:Urden on. the already ov~rburdened so­
sources. Since social security benefits are cial secunty system. This amendment 
included in the sum of "other sources" would add, I admit, some cost to the vet­
his pension allowance is reduced by a'n erans' pension program. H~wever,_if Co~­
increase in social security benefits. The gress and the Senate are smcere m their 
social security system was established by attemp~ t~ help_ veterans ~nd the elder­
Congress to protect citizens and their ly survive mflat10n, the. higher costs ~f 
families when earnings are stopped or food, rent, and especially fuel, this 
reduced because of the citizen's death, amendmen~ must be passed. 
disability, or retirement. Benefits are ~r. President, we ~u~t put an. en~ to 
paid to those who contributed a set min- this absurd system with It:s rav~gmg Im­
imum to the social security system dur- pact on the veterans of this NatiOn. Con• 
ing their working years or to their bene- gress has tried repeatedly to increase 
ficiaries. veterans' pensions to compensate for de-

These two systems are the foundation clines caused by social security adjust­
of the Federal income insurance program ~ents but this band-aid approach has 
in this country. Ideally, these systems, JUSt not worked. As the thousands of 
along with other social service programs letters to Senators each year reveal, if 
such as medicare, medicaid and vet- this amendment is not adopted, many 
erans' medical services shouid work in veterans' pension recipients with in­
harmony to insure that' those Americans comes below the poverty level will con­
who need assistance can obtain it. How- tinue to lose their veterans' pensions as 
ever, that is not the case today. a result of the cost-of-living increases in 

I know that each and every one of my ~ocial security benefit~. _There is no lo~ic 
colleagues has received many letters m the Governme~t g1vmg benefif:s With 
from constituents concerning this un- one ha~d and taki~~ them away with the 
fairness. I personally find it impossible oth_er, ~f the reClp~ez:>-ts are unable to 
to respond in any rational way for this ~~mtam even ~ mimmum standard of 
unfairness. Members of the House and hvmg. Mr. President,! urge the Senate 
the Senate have introduced over 90 pieces to act no'Y as they d1d 2 years ago. to 
of legislation in the 95th congress to redress this wrong. I urge the adoption 
change this practice. There are three of my amendment. . . 
bills pending in the senate veterans' Af- Mr. DU~KIN. Mr. President, Wlll the 
fairs Committee that are similar to my Senator Yield? . . . 
amendment. Mr. MciNTYRE. I yield to the distm-

The senate veterans' Affairs Commit- guished Senator from New Hamp~h~re. 
tee, under the most able leadership of ~r. DURKIN. I thank my dis~Iz:>-­
Senator CRANSTON, has been wrestling g~Ished colleague. I am pleased to JOm 
with this problem for a long time. Clearly With my collea~es Senator MciNTYRE 
an overall reform of the pension pro- of New Ha?Jp~hire and ~enau:>r HATHA­
gram is in order and I know that this WAY of Mame m sponsormg this amend­
is the committee's No.1 priority now that ment, an_d I am pleased to have this 
the GI Bill Improvement Act has been opportunitY to address the Senate. 
approved by the Senate. But even the This amendment would insure that all 
committee cannot assure us that pension veterans including World War I vet­
reform will pass both the House and erans are fairly and adequately covered. 
the Senate next year. If that pension Every time I have toured or visited a 
reform is approved, this amendment will senior citizens center or VA hospital in 
most certainly be deleted in the course Manchester, the first thing veterans ask 
of its actions. But until that happens, is, "Are we going to be victimized again 
I want to be able to tell New Hampshire's or are we going to receive a small in­
veterans the Senate realized there was crease in our social security, and is our 
an inequity in the law and that we made veterans pension going to be reduced as a 
the law more equitable. result of that?" 

The Senate Veterans' Affairs Commit- You know we spend an awful lot of 
tee has not endorsed any of the bills money around here. But it seems to me 
offered by Senators DuRKIN, PEARSON, regrettable we have to so torment the 
and MATSUNAGA because of difficulties it veterans who are looking forward to so­
sees in each. My amendment is modified cial security, looking forward to main­
in such a way as to make it more finan- taining their right to survive. 
cially amenable. These bills have made Earlier this year I introduced legisla­
t~e cost-o_f-living pass-through retroac- tion which was aimed at ending this 
~1ve. My bill does not. Only cost-of-living inequity by disregarding cost-of-living 
mcreases after the enactment of this increases under social security when de-

termining annual veterans pension bene­
fits. Regrettably, we have not been able 
to get action in the Veterans' Committee 
on my bill. 

The proposal before the Senate today 
will guarantee that actual cost-of-living 
increases under the social security sys­
tem cannot be used to reduce the amount 
of a veterans pension allowance. Needy 
and deserving veterans who are forced to 
live on a veteran's pension and social 
security should be able to receive an in­
come which enables them to survive at a 
decent standard of living. 

We are not talking about the wealthy; 
we are not talking about those who are 
clipping coupons in some Florida con­
dominium. We are talking about people 
who are struggling to exist, struggling to 
pay their oil bills, struggling to pay tneir 
electric bills, struggling to survive. 

I think this amendment provides the 
wherewithal for these unfortunate citi­
zens. these veterans who fought so hard 
for this country when I was still in 
school to have a dignified existence. 

Mr. President, this amendment simply 
says that the Government should not 
give with one hand and take with the 
other. The purpose of social security 
cost-of-living increases is to keep infla­
tion from eroding the value of these 
hard-earned benefits. Yet the intent of 
these increases has been frustrated by a 
system under which the benefits are 
reduced by any corresponding increase 
in monthly social security benefits. 

The Congress has made a determina­
tion that cost-of-living increases are es­
sential for those receiving benefits and 
attempting to live a decent life on fixed 
incomes. A result which takes away these 
increases is not only unfair to millions 
of veterans, but it also clearly denies the 
congressional purposes in allowing cost­
of-living increases. 

Mr. President, we have here an op­
portunity to end a system which unfairly 
deprives veterans of the full value of 
their benefits. I, therefore, strongly urge 
my colleagues to join in adopting this 
amendment as a means of correcting 
this long-standing inequity. 

Mr. MciNTYRE. Mr. President, I thank 
my colleague for his support. 

I ask unanimous consent that the dis­
tinguished Senator from Alabama <Mr. 
ALLEN) and the distinguished Senators 
from North Carolina (Mr. HELMS and 
Mr. MoRGAN) be added as cosponsors to 
the amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from California <Mr. 
CRANSTON). 

Mr. CRANSTON. Mr. President, this 
is a veterans' pension amendment, not a 
social security amendment. Veterans' 
pension benefits are related to need­
they should take into account other 
sources of income. The amendment gives 
preferential treatment to veterans with 
social security income compared to vet­
erans with other kinds of income, or no 
other income. After a few years this 
would result in very large differences in 
the adequacy of benefits without any 
relationship to need. 

By giving significantly increased 
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amounts to those pension recipients with 
the least need, the amendment would 
deny the Congress an opportunity to pro­
vide substantial increases to those pen­
sion recipients who need it most--the 
veterans with little or no income other 
than their pension. 

Enactment of this amendment will, in 
fact, render it difficult if not impossible 
to achieve the much needed reform of 
the pension program, by setting up arbi­
trary classes of protected pensioners. 

Mr. CRANSTON. Mr. President, while 
I share the Senator's deep concern that 
needy veterans and survivors receiving 
pension, who also have social security 
income, not be deprived of the full bene­
fit of a social security cost-of-living in­
crease because of the lack of coordina­
tion between the social security system 
and the way in which veterans' pension 
payments are determined, I do not at all 
agree that the approach contained in this 
amendment is a constructive solution to 
the problem, or, indeed, a solution at all. 
As I have many times reiterated, a ma­
jor priority of the Committee on Veter­
ans' Affairs is the restructuring of the 
need-based pension program. The pen­
sion reform bill which I intend to intro­
duce will restructure the system in a 
way that will coordinate the payment of 
veterans pension with the social security 
system so that no pensioner receiving 
pension under the new program can ever 
lose the benefit of even $1 of a social 
security cost-of-living increase. More­
over, I have directed the staff of 
the Veterans' Affairs Committee to in­
vestigate ways in which this problem 
could be solved for those persons who 
do not elect, or who are not eligible for, 
pension under the new program we will 
be proposing. 

This amendment would substantially 
interfere with the goal of making the 
pension system more equitable, because 
it benefits only those who have social 
security income, and does nothing to as­
sist those without such income. 

There are two other very important 
arguments against this amendment. 
First, it would set up arbitrary and dis­
criminatory classes of pensioners who 
had social security income. Such pen­
sioners would receive widely varying pen­
sion amounts not because the needs or 
even the other income available to these 
pensioners differ, but only because the 
pensioners entered the program in dif­
ferent years. In other words, the pen­
sioners who would benefit the most are 
those who are currently receiving pen­
sion or who begin to receive it before 
July 1, 1979. They would receive larger 
pensions than those in succeeding years 
who have identical social security in­
comes; new pensioners in each succeed­
ing year would always be worse off than 
those in all the previous years. For ex­
ample, a current pensioner with $250 per 
month of social security income, this 
year has $225 "countable income," as 
that term is used by the VA. If the CPI 
increases at 6 percent during the next 
few years, and if the Senator's amend­
ment were enacted, the same pensioner's 
"countable income" in 1981 would be 
$219, less than it is now, because of the 
compounding effect of the annual cost-

of-living adjustments in social security. 
But even worse, a new pensioner in 
1982-who has equivalent social security 
income-would have "countable income" 
of $263, $44 more than the first pensioner. 
The first person would have a much 
larger pension than the second-and I 
repeat, the only difference between them 
would be the years in which they entered 
the pension program. Moreover, the in­
equity illustrated by this example would 
be annually compounded; and the end 
result woud strike at the very foundation 
of the need-based pension program. 

Second, this would be a very costly 
change. A CBO estimate of the first-year 
cost of a nonretroactive bill similar to 
this amendment is $118.9 million, which 
would have fiscal impact in 1980. In 
other words, no one would benefit from 
this amendment until1980. The very peo­
ple intended to be helped would have to 
wait until 1980 before they would re­
ceive any additional pension payment 
resulting from this amendment. This 
amendment is thus a hoax in terms of 
real help to beleaguered pensioners. Its 
effective date of September 1, 1978, is 
totally illusory and makes a mockery of 
the Congressional Budget Act and 
process. 

While it has been impossible, because 
of the constraints of time, to obtain an 
estimate of the cost of this amendment 
for future fiscal years, we are informed 
by CBO that the 5-year cost would prob­
ably be in the billions of dollars. The de­
vice of allowing future pensioners to ex­
clude only prospective social security 
cost-of-living increases has very little 
effect on the very high cost in future 
years. And most significantly, the cost 
does not begin to go down in future 
years; it would rise continuously. 

Mr. President, as chairman of the Vet­
erans' Affairs Committee, I strongly op­
pose this amendment. It seems to deal 
with a very real problem, but in an in­
equitable and unrealistic way. 

As to the effect of last July's social 
security 5.9 percent increase, the House 
and Senate have just agreed to a 6.5-
percent pension increase bill, H.R. 7345, 
which would insure that almost all of 
the more than 1.7 million veterans' pen­
sioners who also receive social security 
benefits will have their pension benefits 
increased in January, 1978, because of 
the change in pension rates contained in 
H.R. 7345, and the average annual in­
crease will be $95. 

This amendment is neither fair nor 
equitable. I, therefore, hope it will be 
tabled, and intend to move to do so in 
just a moment. 

Mr. DURKIN. Mr. President, will the 
Senator yield for a question? 

Mr. CRANSTON. Certainly. 
Mr. DURKIN. As you know, I serve on 

the Veterans' Committee with my friend 
from California, and I commend him for 
his long abiding concern with veterans 
and their problems. He has been a leader 
in the Senate in helping the veterans, 
and I have joined him. 

But why do we have to torment these 
poor souls while we wait for the Veter­
ans' Committee of the Senate and the 
Veterans' Committee of the House of 
Representatives to act on a pension for 

them? Why can we not take care of these 
people now, and then address the full 
realm of pension reform early next year? 
God knows we are not going to get to it 
this year, and this is some Christmas 
present we are sending to the veterans. 

They read in the paper that they are 
getting a social security increase, and 
they are happy, they smile, for about 5 
minutes; and then they turn around and 
hear that veterans' pensions will be re­
duced. I, for the life of me, cannot un­
derstand why we have to wait for the 
congressional budget process in order to 
help these unfortunate souls. They can­
not burn the congressional budget proc­
ess and all the hallowed traditions of 
this place in their furnaces and oil burn­
ers. They have a pressing need which 
should be met right now; and while we 
have our hallowed halls and traditions 
and conferences, what do these veterans 
have? Why do these people have to wait? 

Mr. CRANSTON. The basic problem 
is that while we need pension reform 
generally, the more we press for it now, 
the more difficult it will be to achieve 
meaningful pension reform. 

Mr. DURKIN. Will the Senator yield 
right at that point? Are you telling me 
we are going to hold these poor people 
hostage? That is what we would be do­
ing if we wait, holding these people hos­
tage to some hallowed tradition in this 
place and I submit that is unfair. 

Mr. CRANSTON. The amendment 
would not help anyone until 1980, so we 
are hardly holding them hostage, since 
we expect and in tend to achieve pension 
reform before 1980. 

I also stress very strongly that the 
amendment discriminates between and 
among veteran pensioners, and against 
veteran pensioners who do not have so­
cial security benefits. 

Mr. MciNTYRE. Mr. President, will 
the Senator yield? 

Mr. CRANSTON. I yield to the senior 
Senator from New Hampshire. 

Mr. MciNTYRE. I thank the Senator 
from California. As I understand, this 
amendment would become effective and 
payments would be made pursuant to 
this amendment in 1979, not 1980. 

It is my understanding that the dis­
tinguished Senator from California in­
tends to move to table the amendment, 
so at this time I would like to ask for 
the yeas and nays on my amendment 
or any motion thereto. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a suffici'ent 
second. 

The yeas and· nays were ordered. 
Mr. BELLMON. Mr. President, will the 

Senator from California yield? 
Mr. CRANSTON. I am happy to yield 

to the Senator from Oklahoma. 
Mr. BELLMON. Mr. President, I rise 

in opposition to this amendment. 
The Mcintyre amendment has clearly 

been written to circumvent the budget 
process. There is not sufficient room in 
the 1978 second budget resolution to 
fund the full year effect of the Mcintyre 
amendment. To delay the effective date 
of fiscal 1979-beyond October 1, 1978-
would require a section 303 waiver. The 
September 1, 1978, date will result in no 
fiscal 1978 spending. Therefore, it is 
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technically consistent with the budget 
resolution and the provisions of the 
Budget Act. Such action would seriously 
violate the spirit of the Budget Act and 
distort the intent of the budget resolu­
tion by creating a substantially higher 
entitlement base on which fiscal 1979 
spending decisions will be made than was 
anticipated by Congress in adopting the 
1978 budget resolution. 

We are going · to get different figures 
of what this is likely to cost, but my esti­
mates are that the first-year cost will be 
somewhere around $200 million. 

Because of income and payment deter­
minations which will not be made until 
after January 1, 1979, there will be no 
impact on the fiscal 1978 budget. 

The unofficial estimate of the total 5-
year cost of this amendment is around $1 
billion; so I would join the Senator from 
California (Mr. CRANSTON) in opposing 
the amendment, and hope the Senate 
will give time for the Veterans' Affairs 
Committee and the Budget Committee to 
consider seriously the impact of the ac­
tion that we are about to take. 

Mr. CRANSTON. I thank the Senator 
very much. 

Mr. MciNTYRE. Mr. President, may I 
be recognized in my own right? 

The PRESIDING OFFICER. The 
Senator from New Hampshire is recog­
nized. 

Mr. MciNTYRE. I yield to my good 
friend from Maine. 

Mr. HATHAWAY. I thank the Senator 
for yielding. It is a pleasure to join with 
him and his junior colleague in sponsor­
ing the pending amendment. 

While the amendment may not be a 
perfect solution to the problem, and 
while I believe that reform of the vet­
erans' pension program, of course, is 
necessary, I agree with both of the Sen­
ators, and those who have spoken in 
favor of the amendment, that the vet­
erans cannot wait. We cannot ·ask them 
to wait for 2 or 3 years more for us to 
correct what we believe and I think the 
majority in this body believe is a gross 
inequity. I certainly hope Congress will 
take action on pension reform before the 
provisions of this amendment are effec­
tive; but I want the Senate to pass this 
amendment, so that in the eventuality 
that the veterans pension reform is de­
layed once again, America's veterans will 
be able to keep their meager cost-of­
living increase. 

Mr. President, this amendment is cru­
cial to veterans. It is crucial to Con­
gress. In adopting this amendment, we 
can show the veterans throughout the 
country that we are not insensitive to 
their needs, and that we are not going 
to continue this absurd policy of giving 
with one hand and taking away with 
the other. 

I thank the Senator for yielding. 
Mr. MciNTYRE. I thank my able 

friend from Maine. 
Mr. ROTH. Mr. President, of the doz­

ens of Government policies which make 
no sense, the one we are discussing now 
is among the worst. For years I have 
received mail from constituents who 
want to know why the Government takes 

away with one hand what it gives with 
the other. I can see no justification for 
continuing a system in which we vote a 
social security increase because elderly 
pensioners need more money, then auto­
matically reduce their veterans pension 
because social security has risen. It is a 
policy which makes utterly no sense and 
is totally unexplainable. 

I favor Senator MciNTYRE's amend­
ment because it will eliminate this sys­
tem. I have discussed this problem with 
members of the Veterans' Affairs Com­
mittee in the past, and know that some 
prefer to address this problem in the 
context of overall pension reform. Per­
sonally, I see no need to wait. The issues 
involved are simple and straightforward, 
familiar to every Member of the Senate. 
There is no need to delay any further, so 
I urge others to also support this amend­
ment. 

The PRESIDING OFFICER. If the 
Senator from New Hampshire will per­
mit the Chair to clarify a point, the Sen­
ator from New Hampshire earlier asked 
for the yeas and nays on his amendment 
or any motion in relation thereto. The 
Chair would state to the Senator from 
New Hampshire that such a motion 
would require unanimous consent for it 
to be in order. The Senator could ask for 
the yeas and nays on his amendment 
separately without unanimous consent. 

Mr. MciNTYRE. Mr. Presdent, the 
Senator from New Hampshire asks for 
the yeas and nays on his amendment. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 
Mr. MciNTYRE. Mr. President, I yield 

the floor. 
Mr. BELLMON. Mr. President, on be­

half of myself, Mr. EAGLETON, and Mr. 
DOMENICI, I send a motion to the desk 
and ask that it be reported. 

The PRESIDING OFFICER. The clerk 
will report the motion. 

The legislative clerk read as follows: 
I move to commit the pending bill to the 

Committee on Finance, with instructions to 
report the bill during the month of February 
1978. 

Mr. DURKIN. Mr. President, a parlia­
mentary inquiry. 

The PRESIDING OFFICER. The Sen­
ator will state it. 

Mr. DURKIN. Is that motion in order? 
The PRESIDING OFFICER. The mo­

tion is in order. 
Mr. CRANSTON. Would the Senator 

mind withholding until we dispose of the 
pending amendment? 

Mr. BELLMON. Mr. President, it 
would seem to me it would be advanta­
geous to dispose of the motion before we 
dispose of the amendment. 

Mr. President, H.R. 9436, the social 
security financing bill, is intended to be 
the major piece of social security legisla­
tion maybe the most significant we shall 
see for the balance of the 20th century. 

It is clearly a highly significant bill and 
may be the most significant bill that has 
been considered since social security was 
created. It is intended to solve the finan­
cial defects of the present system for at 

least the next 30 years. I believe that, as 
Members of the Senate, we owe it to our­
selves and to our constitutents to make 
certain that the costs and the full im­
plications of this bill and the amend­
ments thereto are fully understood be­
fore we vote on them. The bill, Mr. Presi­
dent, was taken up by the Senate the 
very day it was reported. Copies of the 
bill were not available until the middle of 
the afternoon yesterday. 

Mr. President, does it take unanimous 
consent to put my motion over until after 
the vote on the Mcintyre amendment? 

The PRESIDING OFFICER. Yes, it 
would. The motion of the Senator from 
Oklahoma takes precedence. 

Mr. ALLEN. Mr. President, I ask unani­
mous consent that the Bellman motion 
be temporarily laid aside until after dis­
position of the Mcintyre amendment. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none. 

Without objection, it is so ordered. 
The question is on agreeing to the 

amendment as offered by the Senator 
from New Hampshire. 

Mr. NELSON. Mr. President, I sug­
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ALLEN. Mr. President, I ask unani­
mous consent that the order for the quo­
rum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

CAMMILLA A. HESTER 
Mr. ALLEN. Mr. President, I ask that 

the Chair lay before the Senate a message 
from the House of Representatives on 
s. 1269. 

The Presiding Officer laid before the 
Senate the following message from the 
House of Representatives: 

Resolved, That the bill from the Senate 
(S. 1269) entitled "An Act for the relief of 
Ca.mmilla A. Hester", do pass with the fol­
lowing amendment: 

Page 2, line 4, strike [15] and insert: 10. 

Mr. ALLEN. Mr. President, in this 
small relief bill, the Senate provided for 
an attorney's fee of 15 percent of the 
amount recovered. The House cut that 
fee down to 10 percent. I did not even 
know the bill provided for an attorney's 
fee, but I do approve of the reduction to 
10 percent. It is the only thing in the 
House amendment. 

I move that the Senate concur in the 
House amendment. 

Mr. NELSON. What is the request, Mr. 
President? 

Mr. ALLEN. That the Senate concur 
in the House amendment. 

Mr. NELSON. Is that applicable to the 
social security bill? 

Mr. ALLEN. No, Mr. President, it has 
nothing to do with it. 

The PRESIDING OFFICER. The ques­
tion is on agreeing to the motion to con­
cur in the House amendment to the Sen-
ate bill. 

The motion was agreed to. 
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SOCIAL SECURITY FINANCING 
AMENDMENTS OF 1977 

The Senate continued with considera­
tion of the bill. 

Mr. CRANSTON. Mr. President, is it 
in order now to ctSk for the yeas and nays 
on a tabling motion on the Mcintyre 
amendment? 

The PRESIDING OFFICER. It is. The 
tabling motion has not yet been made. 
It will take unanimous consent to ask 
for the yeas and nays. 

The motion to table is in order. Then 
it would be in order to ask for the yeas 
and nays. 

Mr. CRANSTON. I want to make one 
statement about the effective date and 
the question of whether or not we are 
holding anybody hostage. 

The date of the first social security 
cost-of-living increase after September 
1, 1978, is July 1, 1979. That is the first 
increase to be affected by the pending 
amendment by its own terms. It will not 
affect the payment of pensions until 
February 1, 1980. This results from the 
fact that even though the social security 
cost-of-living increase occurs in July 
1979, it cannot have any effect on the 
pension payment until after the end of 
the calendar year, that is, January 1, 
1980, and even then, ander the law, 
would not affect the pension payable 
until February 1980, because a rate in­
crease is only payable for the month fol­
lowing the month in which it becomes 
effective. Not one pensioner will benefit 
from this amendment until that time. 

I move to lay on the table the pending 
amendment. I ask for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sumcient second? There is a sumcient 
second. 

The yeas and nays were ordered. 
The PRESIDING OFFICER. The 

question is on agreeing to the motion to 
lay on the table. 

The yeas and nays have been ordered. 
The clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. CRANSTON. I announce that the 
Senator from South Dakota (Mr. AsouR­
EzK), the Senator from Arkansas (Mr. 
BuMPERs), the Senator from Iowa <Mr. 
CuLVER), the Senator from Minnesota 
(Mr. HUMPHREY), the Senator from Ha­
waii <Mr. INOUYE), and the Senator from 
Arkans·as <Mr. McCLELLAN) are neces­
sarily absent. 

I .also announce that the Senator from 
~ame <Mr. MusKIE) is absent because of 
Illness. 

I .further announce that, if present and 
votmg, the Senator from Minnesota <Mr. 
HUMPHREY) would vote "nay." 

Mr. STEVENS. I annou~ce that the 
Senator from Nevada <Mr. LAXALT), 
the Senator from Kansas (Mr. PEARSON), 
the Senator from New Mexico <Mr. 
S~HMITT), and the Senator from Wyo­
mmg <Mr. WALLOP) are necessarily ab­
sent. 

. I ~ls.o announce that the Senator from 
VIr~Ima <Mr. ScoTT) is absent on omcial 
business. 

I fur~her announce that, if present 
and votmg, the Senator from Wyoming 
<Mr. WALLOP) would vdte "naY." 

The result was announced-yeas 20, Senator listen for a minute to the re-
nays 68, as follows: sponse? 

What this amendment attempts to do 
[Rollcall Vote No. 613 Leg.] 

YEAS-20 
Bellmon Eagleton 
Bentsen Gravel 
Byrd, Hansen 

Harry F., Jr. Hollings 
Byrd, Robert c. Leahy 
Chafee Long 
Cranston Lugar 

Allen 
Anderson 
Baker 
Bartlett 
Bayh 
Bid en 
Brooke 
Burdick 
Cannon 
Case 
Chiles 
Church 
Clark 
Curtis 
Danforth 
DeConcini 
Dole 
Domenici 
Durkin 
Eastland 
Ford 
Garn 
Glenn 

NAYS-68 
Goldwater 
Griffin 
Hart 
Haskell 
Hatch 
Hatfield 
Hathaway 
Hayakawa 
Heinz 
Helms 
Huddleston 
Jackson 
Javits 
Johnston 
Kennedy 
Magnuson 
Mathias 
Matsunaga 
McClure 
McGovern 
Mcintyre 
Melcher 
Metcalf 

Moynihan 
Nelson 
Packwood 
Randolph 
Ribicoff 
Stafford 
Stevenson 

Metzenbaum 
Morgan 
Nunn 
Fell 
Percy 
Proxmire 
Riegle 
Roth 
Sarbanes 
Sasser 
Schweiker 
Sparkman 
Stennis 
Stevens 
Stone 
Talmadge 
Thurmond 
Tower 
Weicker 
Williams 
Young 
zorinsky 

NOT VOTING-12 
Abourezk Inouye Pearson 
Bumpers Laxalt Schmitt 
Culver McClellan Scott 
Humphrey Muskie Wallop 

So the motion to lay on the table 
amendment No. 1580 was rejected. 

Mr. MciNTYRE. Mr. President, I move 
the adoption of my amendment. 

The PRESIDING OFFICER <Mr. STEV­
ENSON). The question is on agreeing to 
the amendment. On this question the 
yeas and nays have been ordered, and 
the clerk will call the roll. 

Mr. MciNTYRE. Mr. President, I ast 
unanimous consent that the order for 
the yeas and nays be vitiated. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and 
it is so ordered. 

Mr. MciNTYRE. Mr. Persident, I ask 
unanimous consent that the names of 
the following Senators be added as co­
sponsors of the amendment: the Sena­
tor from South Carolina <Mr. THUR­
MOND), the Senator from Oregon <Mr. 
HATFIELD), the Senator from Idaho <Mr. 
CHURCH), the Senator from Montana 
<Mr. MELCHER), and the Senator from 
Kentucky (Mr. FORD). 

The PRESIDING OFFICER. Without . 
objection, it is so ordered. 

Mr. NELSON. Mr. President, I wonder 
whether the Senator from New Hamp­
shire will yield for a question, just for 
my information. 

Mr. MciNTYRE. I am happy to yield. 
Mr. NELSON. What is the fiscal pro­

jection of the cost of this bill when the 
14 million World War II veterans reach 
age 65? 

Mr. MciNTYRE. I do not know. The 
cost projected for 1979 would be $200 
million. 

Mr. NELSON. In 1979. And most of the 
World War II veterans have not yet 
:eached 65. Does the Senator have any 
Idea of what we are doing with our 
money? 

Mr. MciNTYRE. Will the distinguished 

is to address an inequity which has been 
going on for years. We all heard the dis­
tinguished Senator from California say 
that his pension reform bill is in the 
works. That bill treats all this equitably 
and correctly. It will be able to diminish 
some of the financial blow of this bill. 

In the meantime, the amendment al­
lows a year for the Veterans' Committee 
to come up with a pension reform bill· 
and if it does not do so, we think this in~ 
equity should be corrected, and that is 
the reason for this amendment. 

Mr. NELSON. I should like to make 
one point on this matter. . 

I am sure there are inequities. I never 
saw the amendment until an hour ago. 
But I make the point that it is time that 
the U.S. Senate and Congress passed a 
rule that said that no amendment affect­
~ng pensions can be adopted without be­
mg referred to an appropriate pension 
committee, with a fiscal note. 

I do not know how many billions we 
are dealing with. In the Wisconsin State 
Legislature, any amendment offered on 
the floor on a pension proposal is out of 
order. It has to go to the pension com­
mittee; and when the pension committee 
leaks ~t the proposal and makes the ap-. 
propnate fiscal note, it is the last you 
ever heard of the amendment because 
of the billions these kind of proposals 
cost. 

Those Senators who talk fiscal respon­
sibility to constituents and all over these 
Chambers ought to say, "For Heaven's. 
sake, let us at least be honest enough to 
recognize that we are all cowards when 
it comes to giving something away­
especially the Treasury." 

Mr. MciNTYRE. Mr. President, the 
amendment of the Senator from New 
Hampshire was at the desk as of yester­
day, so the distinguished manager of 
this bill had ample opportunity to read 
it and be acquainted with it. 

Mr. NELSON. I take it back. So, 
among all that pile of amendments, there 
was one at the desk yesterday, which I 
point out is entirely nongermane to the 
pending legislation. 
. Th~ PRESIDING OFFICER. The ques­

tiOn Is on agreeing to the amendment 
of the Senator from New Hampshire. 

The amendment was agreed to. 
Mr. DURKIN. Mr. President, I move to· 

reconsider the vote by which the amend­
ment. was agreed to. 

Mr. MciNTYRE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

SILETZ INDIAN TRIBE 
RESTORATION ACT 

Mr. HATFIELD. Mr. President, I ask 
the Chair to lay before the Senate a mes­
sage from the House of Representatives 
on S. 1560 . 

The PRESIDING OFFICER laid be­
fore the Senate the amendment of the 
House of Representatives to the bill <S. 
1560) to restore the Confederated Tribes 
of Siletz Indians of Oregon as a federal­
ly recognized sovereign Indian tribe, to 



November 3, 1977 CONGRESSIONAL RECORD- SENATE 36769 
restore to the Confederated Tribes of 
Siletz Indians of Oregon and its mem­
bers those Federal services and benefits 
furnished to federally recognized 
American Indian tribes and their mem­
bers, and for other purposes. 

<The amendment of the House is 
printed in the House proceedings of the 
RECORD of November 1, 1977.) 

Mr. HATFIELD. Mr. President, this 
matter has been cleared on both sides. 

It is with a great deal of pleasure that 
I speak once again in support of S. 
1560, the Siletz Restoration Act. I hope 
this will be the last time I do so, for 
it is my hope and expectation that this 
body will approve the House-amended 
version of this legislation and send it on 
to the President for his signature. 

Mr. President, the Confederated 
Tribes of the Siletz Indians were one 
of those tribes singled out for termi­
nation by Federal statute in the 1950's. 
The termination acts did not abolish the 
tribes themselves, ·but they did dissolve 
the special relationship that had existed 
between the tribes and the Federal Gov­
ernment, disestablished the reservations, 
and ended all services for the affected 
groups. It was hoped tha~ this action 
would end the paternalistic control of 
the Federal Government over Indian 
life, and provide the impetus to assimi­
late Native Americans into the main­
stream of the dominant culture. 

As has been made abundantly clear 
by now in the case of all the terminated 
tribes, the policy did not work as 
planned. In fact, it was a disastrous 
mistake. The terminated tribes found 
themselves stuck between two cultures­
ignored by the Government as Indians, 
yet lacking the economic wherewithal 
to successfully manage entry into the 
white society. 

The evidence of this failure is pain­
fully clear in the case of the Siletz 
Indians. They have serious medical and 
dental needs, their family income is de­
plorably low, they suffer from inadequate 
education, and cannot find work. The 
grim statistics are presented in Senate 
report 95-386, the Select Committee on 
Indian Affairs report on the version of 
S. 1560 passed unanimously by the Sen­
ate last August 5. 

I think it is quite clear, Mr. President, 
that an injustice was committed against 
the Siletz people, and it must be cor­
rected. By passing this bill and providing 
the Siletz with necessary Federal serv­
ices and benefits, we will correct that 
injustice and give them the tools they 
need to become economically self -sum­
cient. 

Unfortunately, Mr. President, this 
small tribe's struggle for restoration has 
been caught up in a larger and much 
more controversial debate about Indian 
hunting and fishing rights in the Pacific 
Northwest. There have been fears, largely 
unfounded but strongly felt, that this 
bill would somehow confer upon the 
Siletz Indians special fishing rights free 
of State regulation, or other rights 
attaching to the existence of Indian 
country. It has become necessary, there­
fore, to say what this bill does not do 
as well as what it does do. 

First, the bill is quite expltcit in sec-

tion 3(c) that it "shall not grant or re­
store any hunting, fishing, or trapping 
right of any nature, including any indi­
rect or procedural right or advantage, to 
the tribe or any member of the tribe." 

Second, the bill does not create a res­
ervation. Rather it establishes a proce­
dure by which the Secretary of the In­
terior shall consult with all interested 
local parties, and those parties are listed 
in the bill, develop a plan for the estab­
lishment of ·a reservation, and submit 
that plan to the Congress within 2 years 
for consideration. 

At this juncture, Mr. President, I want 
to point out that the bill as passed by 
the-HOuse oes not contain the language 
of the Senate bill directing that the res­
ervation plan developed by the Secretary 
and submitted to the Congress be given 
priority on the calendars of the appro­
priate committees of the House and Sen­
ate. The House Interior Subcommittee 
on Public Lands and Indian Affairs de­
cided that since the language could not 
bind any future Congress, it should be 
deleted. 

Despite this action, it is certainly my 
hope that the plr,n will be given priority, 
and acted upon one way or another by 
the appropriate committees of the two 
Houses as soon as possible after its de­
livery to Congress. Prompt action will be 
the most equitable procedure for all par­
ties. 

Third, in the event that a reservation 
is created pursuant to the plan developed 
by the Secretary, approved by the tribe, 
and approved by Congress, that act of 
creation will not establish any special 
hunting or fishing rights, as clearly 
stated in section 7(d) (2) of the bill, to 
wit: · 

The establishment of such a reservation 
will not grant or restore to the tribe or any 
member of the tribe any hunting, fishing, or 
trapping right of any nature, including any 
indirect or procedural right or advantage, on 
such reservation. 

Fourth, the bill as amended by the 
House makes it clear that no Siletz res­
ervation exists now. Language was added 
to this effect in response to the concern 
that the former Siletz reservation may 
have somehow survived termination. 

Fifth, since the bill does not create a 
reservation or "Indian country," no 
rights attaching to the existence of a 
reservation or Indian country are grant­
ed or restored. 

Sixth, this bill will not enhance or de­
tract from the standing of the Siletz to 
press a land or water claim that they 
may have pending at this time or in the 
future. Representative CoHEN of Maine 
expressed some concern about this mat­
ter during House debate, emanating from 
his interest in the Maine and Massachu­
setts Indian land claim cases. He received 
assurances in the House that this bill 
does not alter the tribe's ability to bring 
such a claim one iota, and I would like to 
add to those assurances. 

Mr. President, I hope I have made it 
unmistakably clear from these remarks 
what this bill seeks to do. We are trying 
here to correct an injustice, to help a 
tribe help itself out of the poverty and 
misery brought on by the misguided 
policy of termination. I urge the Senate 

to speedily approve S. 1560 as amended 
by the House and send the bill on to the 
President for his signature, so that the 
process can begin. 

Mr. President, I move that the Senate 
concur in the House amendment. 

The PRESIDING OFFICER. The ques­
tion is on agreeing to the motion. 

The motion was agreed to. 
Mr. HATFIELD. Mr. President, I move 

to reconsider the vote by which the mo­
tion was agreed to. 

Mr. MELCHER. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. HATFIELD. Mr. President, I am 
delighted that the Siletz Restoration Act 
has passed Congress at last and is now 
on its way to the President for his signa­
ture. 

I express my congratulations to Mr. 
Art Bensen, the Siletz tribal council 
chairman, and the other tribal leaders, 
whose long-suffering patience and hard 
work has been finally rewarded, and to 
Mr. Charles Wilkinson and Mr. Don 
Miller, lawyers for the tribe, who have 
been of invaluable help in drafting lan­
guage responsive to the concerns of all 
parties. 

I thank my colleagues on the Select 
Committee on Indian Affairs, especially 
the ranking minority member, Senator 
BARTLETT, and our chairman, Senator 
ABOUREZK, for their expeditious action on 
the bill. 

Finally, Mr. President, I express my 
special appreciation for my Oregon col­
league in the House, Representative LEs 
AuCoiN, for shepherding the bill through 
the House with persistence, determina­
tion, and c.ourage. I am very glad his 
efforts have'been rewarded. 

SOCIAL SECURITY FINANCING 
AMENDMENTS OF 1977 

The Senate continued with the con­
sideration of H.R. 9346. 

The PRESIDING OFFICER. The ques­
tion occurs on the motion of the Sena­
tor from Oklahoma. 

Mr. BELLMON. Mr. President, is it 
necessary that the motion be restated? 

The PRESIDING OFFICER. It is not 
necessary. It can be done if the Senator 
so chooses. 

Mr. BELLMON. Then for the enlight­
enment of the Members in the Chamber 
let me say that this is simply a motion 
to commit H.R. 9346 to the Finance Com­
mittee to report it back during--

Mr. NELSON. May we have order so 
we can hear the Senator? 

Is this the Senator's motion to refer 
the social security bill to the Finance 
Committee? 

Mr. BELLMON. That is true. 
Mr. NELSON. With a report-back date 

of what? 
Mr. BELLMON. During the month of 

February. 
Mr. NELSON. During the month of 

February. 
Mr. BELLMON. It gives the committee 

a good bit of flexibility. 
Mr. President, I pretty well made my 

arguments. 
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I sum up by saying that this bill was 
brought out from the committee the 
same day it was brought to the floor. We 
did not have copies of it until midafter­
noon yesterday. The committee report 
was put on our desk this morning. It is 
180 pages long. There are many amend­
ments to the bill that are going to be 
subject to points of order unless we can 
somehow or other get the Budget Com­
mittee together to consider all of these 
amendments and try to determine what 
their financial impact' will be. 

It seems to me that there is no hurry 
on this legislation, that it does not go 
into effect until toward the end of next 
fiscal year. There is ample time to con­
sider the legislation in an orderly way, 
and I am frankly at a loss to see what 
the big hurry is. I believe it would be very 
much in the interest of getting a better 
bill to commit it to the committee and 
give them time to consider it and then 
take it up in an orderly way. 

Mr. President, I ask for the yeas and 
nays on my motion. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 
Mr. ALLEN. Mr. President, I support 

the motion to recommit and, in fact, I am 
privileged and honored to be a cosponsor 
of the motion. 

There is no reason at all to speed this 
bill through the Senate, to the confer­
ence committee, and for final adoption 
before we adjourn here later this month, 
I assume. 

The provisions of the bill do not be­
come effective until October 1 of next 
year. Therefore, nothing will be lost by 
waiting until next year to give the Fi­
nance Committee ample opportunity to 
study this measure more carefully. 

We have the matter before us. The 
committee report came in only this 
morning. Senators have not had an op­
portunity to study it. In addition, it 
seems likely that the bill is going to be­
come something of a Christmas tree. I 
think in the interest of having a sound 
bill it would be much better if the Fi­
nance Committee had further opportu­
nity to study this matter. Then, too, Mr. 
President, Congress is apparently em­
barking upon the largest tax-raising pro­
gram in history, and this bill forms a 
major part of that tremendous tax in­
crease. No one knows what the energy 
package is going to cost the taxpayers of 
this country. I would daresay, before it is 
over, in excess of $50 billion a year is a 
ball park estimate. 

The distinguished manager of the bill 
in colloquy with me on yesterday con­
ceded that through 1983 this bill before 
us would raise the tax burden on the 
workers of this country and their em­
ployers over and above what the present 
law provides and the increases provided 
by the present law, in just 5 years 
through, that is through 1983, the tre­
mendous sum of $72 billion. 

We are hopeful that Congress is going 
to adjourn soon and give us an opportu­
nity to go back to talk with our constitu­
ents, talk with the people whom we 
represent and give them some opportu- · 
nity to have some input into our deliber-

ations. They have not had that opportu­
nity up to now. And that is one of the 
main reasons why we should take a little 
more time to consider this matter more 
fully. I do not believe that the people are 
going to look with a great deal of favor 
on Congress ramming this bill through 
with little opportunity for individual 
Members to master the complexities of 
the legislation and to come up with 
sound legislation. 

What is the crisis? Is there a crisis? 
Is there a crisis that demands action now 
rather than in February of next year, as 
the motion provides? It was established 
in colloquy on yesterday that there is in 
the social security fund at this time some 
$40 to $43 billiQn, and it is being depleted 
at the rate of $6 billion a year. That 
depletion amount really has nothing to 
do with it, because waiting until Feb­
ruary will not deplete the fund 1 cent 
more than does action on the bill at this 
time, because the increases do not take 
effect until October 1 of next year. 

So either way, acting now or acting in 
February, there is no difference between 
either form of action in the impact on 
the social security fund. If we are run­
ning the risk of anyone being denied his 
social security benefits, that would be 
one thing. That is not correct. 

I feel that this measure, imposing this 
tremendous tax burden on the people, 
should be considered more to see if there 
is another angle that might be pursued. 
I have an amendment. I do not know 
whether my amendment will be ruled to 
be in order or not. But I want the Fi­
nance Committee to consider this if we 
postpone the measure until February. 
The bill would not stay before the Senate 
under this motion. It would go back to 
the Finance Committee where they 
would have ample opportunity to study 
it, analyze it, and then report it back in 
an approved fashion I would hope. But 
the amendment that I have to offer, if it 
is ruled to be in order I will certainly 
offer it. As we all know, the individual 
employees and self -employed, persons 
who are independent and work for them­
selves, cannot deduct from Federal in­
come tax the social security payments; 
whereas, of course, the employer of a 
taxable entity is able to deduct social 
security taxes. But I have an amendment 
that would allow employees and indi­
vidual self-employed persons to deduct 
from taxable income 50 percent of the 
amount they have paid in social security 
taxes. I think that is only fair, because 
the social security tax skims the money 
off the top of a person's earnings. He has 
no deductions whatsoever. He has to pay 
a tax on a tax, in fact, because he has to 
pay a tax on that income that he earns 
even though he pays it out in social 
security taxes. 

My amendment would allow him to 
claim as a deduction-not a credit but 
a deduction-half of the amount he pays 
in social security. I think that is only 
fair. But that could not be acted on un­
less it is ruled to be not offensive to the 
Budget Act. 

I believe we come up with a better bill. 
Everyone recognizes the necessity of 
having to do something in time, but it 
is a matter of timing. I do not believe 

there is any necessity whatsover of 
ramming this through at this time. 

Why is this delay being provided? 
Well, it is being provided, as I see it­
that is, the delay until October 1 of next 
year-to let this matter just come on the 
people more or less gradually, and they 
would not be able to put the finger on 
just where the increase came from. 

But I believe the people are a whole lot 
smarter than that, and they are going 
to know it came from action here in the 
Senate right at this time, if that is what 
the Senate elects to do. 

This will not do any violence, sending 
it back to the committee with instruc­
tions to report it back in February, to 
the bill. It will not do violence to the 
Committee on Finance, but it woud give 
us an opportunity to have a better con­
sidered piece of legislation, and I hope 
the Senate will agree to send the meas­
ure back to the Committee on Finance 
for further study and further action. 

Mr. President, I ask unanimous con­
sent that a Dear Colleague letter dated 
November 3, 1977, be printed in the 
RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

WASHINGTON, D.C. 
November 3, 1977. 

DEAR COLLEAGUE: We believe it WOUld be a. 
grave mistake for the Senate to hastily vote 
on H.R. 5322, the Social Security Financing 
Bill, in these last hours of this session. There 
are very significant economic costs and pol­
icy implications in this bill. All key effective 
dates in the reported bill occur in fiscal year 
1979 which will not begin until next Octo­
ber 1. Thus. a postponement of consideration 
for three months, until February 1, 1978, 
would have no effect on the anticipated im­
plementation of the key provisions of the 
bill. Postponement of consideration of the 
bill until February 1 will allow time to study 
the report on this bill and allow time for 
careful analysis. As you know the blll was 
taken up by the Senate the very day it was 
reported, and a printed report has only now 
been made available. 

A more orderly consideration of this blll 
wm have no impact on the solvency of the 
Social Security trust funds and will not ad­
versely affect any recipients of Social Secu­
rity benefits. On the contrary, the rushed 
consideration of the bill now underway is 
far more likely to produce unsatisfactory 
results, both for long-term solvency of the 
trust fund and the adequacy of benefits for 
beneficiaries of the Social Security ·system. 

Under these circumstances, we plan to 
move to recommit the bill to the Finance 
Committee with instructions to report the 
b111 back on February 1, 1978. Our recom­
mittal motion will not impair consideration 
of this vital Social Security legislation. 
Rather, it assures orderly passage of the 
best possible bill in considered circum­
stances. 

We hope you are able to join us in our 
recommittal motion. 

Sincerely, 
HENRY BELLMON, 
BARRY GoLDWATER, 
THOMAS F. EAGLETON, 
JAMES B. ALLEN. 

Mr. DOMENICI. Mr. President, will 
the Senator from Oklahoma yield? Is 
there any time limit on this motion? 

The PRESIDING OFFICER. There is 
no time, there is no order entered on it. 

Mr. DOMENICI. Mr. President, I 
thank the Senator from Oklahoma. 
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I am privileged to be a cosponsor of 

this motion to recommit the pending bill 
with instructions. I commend the Sen­
ator from Oklahoma for bringing this 
matter to the Senate for deliberation at 
this time. 

I agree wholeheartedly with the Sen­
ator from Alabama <Mr. ALLEN) that 
there is no urgency to acting on this bill 
now. Having decided that in my own 
mind, I would like to discuss with the 
Senate a ·few of the serious liabilities 
that I see ensuing from proceeding with 
this bill so late in the session. 

First of all, Mr. President, no one 
would disagree that this bill has come 
before us without a full and open debate 
across this land. It is a major tax meas­
ure estimated to raise anywhere from 
$50 to $70 billion between now and 1983. 
A tax is a tax whether it is a social 
security tax or an income tax. 

We are talking about taking away 
from the American people, the middle­
income, the rich, the poor, the busi­
nessmen of all types, a vast amount of 
money in new and higher taxes. 

Why do we have to do this now before 
we even know whether or not Congress 
is going to impose higher energy taxes 
on the American people? If the House 
version of the energy tax bill is approved 
by the conference committee and be­
comes law, we are talking about $60 or 
$70 billion taken from the American 
people--out of the American economy­
in the next 3 to 5 years. 

Mr. President, the American people 
can only take so much. There is one 
group of Americans about whom we 
ought to be very concerned when we 
talk about social security, and that is 
the older, retired Americans. 

Let me tell you, the American people 
who are working, the sons and daughters 
of the older Americans, want to help 
them. But if we want to trigger an anti­
attitude among the American people 
with reference to social security then let 
us proceed to pass this bill in the waning 
days of this session. Harcly any options 
can be considered, because of budg~tary 
constraints and the technical require­
ments of the Budget Act. Do we want to 
impose on the American people a steep 
increase in Social taxes and an addi­
tiona! $30 to $50 billion in new energy 
taxes as a Christmas present this year? 

Do we want our people to wake up 
the middle of next year, the end of next 
year or early the following year, with an 
economy that is not working, because 
every time it begins to recover we impose 
new taxes so that they do not have any­
thing to spend? Then we wonder why the 
economy is not growing. Heap all those 
tax increases on the people and you will 
have a taxpayers' revolt. 

In addition, the genuine concern of 
the American people for a social security 
system that is stable and strong, which 
most of us want, will be in great jeopardy. 

For those who want to make sure the 
social security trust fund remains sol­
vent, I suggest we ought to do what the 
good Senator from Oklahoma recom­
mends-send this bill back to committee. 
Let the Senators and the Congressmen 
go home; let the people digest and think 

about this issue, and then come back here 
in January and act responsibly. We 
should not act in isolation. 

Let me state, Mr. President, there is 
another issue bre.wing, tax reform. I be­
lieve implicit in the construction of any 
tax reform is the acknowledgement that 
we are going to have to cut taxes for the 
American people. If we want the work­
ing people to keep working, the business­
men to keep investing, we are going to 
have to cut taxes. 

Would it not be better if we knew 
where we were going in our overall t•ax 
policy rather than to say to the American 
people over this Christmas holiday, "We 
are going to sock it to you with about 
$60 million in new energy taxes and $70 
billion in higher social security taxe-s, 
just because we are going out of session, 
and we wanted to do it right now," we 
are going to let the same conference, who 
rare working on the energy bill, find a 
little time between now and Christmas 
to work on a social security tax bill. 

I am just not willing to do that. I want 
it done in a more calm, deliberate man­
ner. I do not believe that is what we are 
doing here today. We have been consid­
ering a $70 billion increase in soci·al se­
curity taxes yesterday and today without 
a printed copy of the bill on its report. 

I have no personal concern about the 
Committee on Finance. They generally 
do their job well. The facts of the matter 
are that no group of human beings, on 
my committee, could handle all the legis­
l·ation they have handled in the last 
month-and do it right. 

There is just no conceivable way that 
the members of the Finance Committee 
are going to handle the huge energy tax 
bill and this social security tax bill in an 
orderly manner between now and Christ­
mas. 

So I ask why rush this bill through at 
this time? I honestly believe the Amer­
ican people are concerned about the im­
pact this bill will have on small business­
man. Under the committee bill, the em­
ployer will bear two to three times the 
tax burden that his employees bear. Who 
do we think these people are who are 
going to bear this burden? They are the 
same people we are asking to crank up 
this economy. They are the same people 
we are asking to employ more people. 
They are the same people we are asking 
to invest more money so that our econ­
omy will grow. 

Then we come along with this bill, 
right after the minimum wage increase, 
to be followed by an energy tax bill, and 
then maybe sometime next year or the 
year after we will look •at tax reform and 
perhaps we will take away any incentive 
they have for future growth. 

Mr. President, everyone knows the im­
pact of this bill. I have stated it in over­
all figures, but it seems to me that in­
dividual Americans have to know the 
impact it will have on them. Some in­
dividuals out there who are now paying 
$900 in social security taxes-will be 
paying $2,000 or $3,000 by 1987. 

I, for one, want to see the fund solvent· 
~mt I am not convinced we have explored: 
m a prudent and reasonable manner, all 
the options and alternatives. We are kind 
of stuck late in this session with hardly 

any flexibility. It is a kind of take-it-or­
leave-it situation. 

I will close with just one final com­
ment. 

In this Senator's opinion, it is good 
that the Senate stay on schedule. It is 
good that our leaders want us to get 
things done on time. But it absolutely is 
futile to insist that we can get this done 
by this Friday night, so that we will have 
completed something this year, so that 
we will have social security behind us, so 
that Senators can go home and say, "We 
have had a busy year." 

That is absolute and utter nonsense, 
in my opinion. We do not have to do that. 
We have had a busy year, and we will 
be in conference on the energy bills for 
another month. I do not believe the 
American people will buy the argument 
that staying on some kind of schedule 
that says we have to finish this social 
security bill will make this a better year 
for our people or for Congress. 

This is absolutely the wrong time and 
the wrong circumstances, for the Ameri­
can people or for individual Senators 
to thoughtfully review this issue. If I 
thought the trust fund were going to be 
bankrupt by February or March of next 
year, I would be saying, "Let us stay on 
another 2 weeks, and let us do it right." 
But that is not the case. So I commend 
the Senator from Oklahoma, the Senator 
from Alabama, the Senator from Ari­
zona, and other Senators who have 
joined in this motion in urging that the 
Senate vote "yea" so that we can dis­
pose of this matter properly. 

The PRESIDING OFFICER. The 
Senator from North Carolina. 

Mr. MORGAN. Mr. President, I urge 
my colleagues to vote "yea" on the issue, 
and I do so because in my own mind I 
believe that the social security law that 
was passed in the 1930's, amended in the 
1950's to be extended to the rural people 
of America, which has helped a good 
many people in my State, and which has 
been extended at other times, is perhaps 
the most important single act that was 
ever passed by the Congress of the United 
States. I think it is important that it 
remains sound and safe, and that what­
ever changes we make to it be made after 
careful consideration and thought, to the 
end that the people of America may 
know what we are doing. 

I think our distinguished colleague 
from New Mexico made a very good 
point, that the people of America 
are entitled to know what the debate is 
that is taking place on the floor of the 
Senate. 

Yesterday morning for the first time 
in North Carolina the headlines of the 
newspapers began to carry something 
about the Senate provisions of the so­
cial security amendments, and the pa­
pers had hardly hit the .news_stand before 
I began to get telephone calls. Today's 
newspapers carried more, and my phone 
has been ringing all day, with questions 
such as, "Senator, what are you doing 
in the Senate? What effect will this 
have? Is this going to make the program 
safe?" and many other questions-ques-
tions that I cannot answer, Mr. Presi­
dent. I cannot answer them because I 
do not have the answers. 
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Yesterday at 1:30 p.m. this 95-page bill 
was placed on my desk. As I said earlier, 
my staff assistants had been told earlier 
that we really did not need the bill to 
know whether or not we should support 
it, but I challenged that, because during 
the same colloquy yesterday, I asked the 
distinguished Senator from Wisconsin 
<Mr. NELSON), in whom I have the great­
est confidence, who is one of the most 
enlightened and informed members of 
the committee, what this $400 million 
appropriation for fiscal relief portended. 
I posed that question here on the floor 
of the Senate, and I did not get any an­
swer, except that this was something that 
Mr. MOYNIHAN and Mr. LONG had prob­
ably agreed upon. 

Well, I got my answer last night about 
7 o'clock, when I finally got a copy of the 
Senate Finance Committee report. 

I know where the $400 million is go­
ing, but I do not understand why, in the 
name of commonsense, it is in a bill 
that is designed to increase the social 
security tax to make it sound and 
solvent. 

Mr. DOMENICI. Mr. President, will 
the Senator yield for a comment? 

Mr. MORGAN. Be delighted to. 
Mr. DOMENICI. The Senator was 

talking about whether or not we all 
know what we were doing, or whether 
we even had been told what we were 
doing. 

In a few moments, the Budget Com­
mittee will meet. I would remind my 
good friend that we have three or four 
waivers that we have to consider for this 
bill, to see whether or not we are going 
to grant waivers under the Budget Act 
so that certain amendments can be con­
sidered. This bill was tailored very care­
fully so that it would fit the Budget Act, 
but hardly any of the major amend­
ments fit the Budget Act, and a Senator 
can hardly get his amendment con­
sic;ered without calling the Budget Com­
mittee to see whether it fits or not. 

I assure the Senate that confusion is 
rampant. Nobody is going to be able to 
understand it, and we are not going to 
get a vote today. 

Mr. MORGAN. I thank my distin­
guished colleague for raising that ques­
tion. I had intended to and wanted to 
because I think it is important that th~ 
Budget Committee play a role in this 
legislation. 

The Budget Act has been talked about 
all across America as the one instru­
ment of hope toward bringing some form 
of fiscal responsibility to the U.S. Con­
~ress. As I campaigned across my State 
m 1974, a~d as I campaigned for my 
colleagues m 1976, the question of deficit 
sp~nding was a paramount issue on the 
mmds of the people of my State, and I 
kept saying, "At long last we have the 
mechanism, now, whereby in a few years 
we are going to bring spending under 
control for the first time." I said, "We 
haye a Budget Act that is going to re­
qmre us to at least know what we are 
spending and what the income is going 
to be." 

Yet time and time again, since the 
Budget Act c~me into effect I have 
seen waivers granted. I have s~en it by-

passed, and even yesterday, at the 
luncheon table, I heard it stated, "We 
cannot get anybody to serve on the 
Budget Committee; so and so wants to 
get off the committee, and we cannot 
get anybody to serve." 

Why? Because in the short span of 
2 years, it has become meaningless, be­
cause we continue to bypass it. 

Mr. President, I would not want to 
serve on a committee that is not going 
to have any real effect on legislation. 

Mr. LONG. Mr. President, will the Sen­
ator yield at that point? 

Mr. MORGAN. Be happy to. 
Mr. LONG. Let me say to my able 

friend from North Carolina, and I hope 
this will allay his concern somewhat: 
What the Finance Committee recom­
mended was modified in order to con­
form to what the Budget Committee rec­
ommended. 

We wanted to raise more money and 
raise it sooner, because the social security 
trust funds are in a deficit position. But 
the Budget Committee advised us that 
they felt, with their study of economics, 
that if we raised taxes as quickly as we 
thought they ought to be raised, it would 
have an adverse effect on the economy. 
So part of the reason we are not raising 
more money earlier is that we followed 
the advice of the Budget Committee. If 
I had my way, we would be putting the 
tax rate up on January 1 of next year, 
just a few months from now. But the 
Budget Committee felt that might have 
an adverse effect on the economy, that 
we ought to wait a while, so we moved 
the date back until January 1, 1979. 

The Budget Act is complicated, and 
it is sometimes difficult for me to know 
exactly how to comply with it. But when 
we are told just exactly what the Budget 
Act does require, we comply. Th-e able 
Senator from Maine is absent for health 
reasons; I wish he were here because he 
is a very great statesman and a very 
able leader. In his absence the committee 
is being ably led by the Senator from 
South Carolina. When the Budget Com­
mittee laid down their terms and condi­
tions, and they laid down what we could 
do, we did it as they recommended; and 
it seems to me, with all the advice and 
the experts that they have, the Senator 
would want to know that we have gone 
before the Budget Committee and have 
complied. 

As far as the budget resolution on the 
bill is concerned, they rejected the ver­
sion we sent them. We asked them, _ 
"What do you want us to do with our 
resolution? Just tell us how you want us 
to change our resolution, and we will do 
it." 

Several Senators addressed the Chair. 
Mr. MORGAN. I yield to the Senator 

from South Carolina. 
Mr. HOLLINGS. Mr. President, I would 

only make one statement, because we are 
going to have a meeting on these par­
ticular waivers and requests. 

It is not the Budget Committee saying 
what you can and what you cannot do; 
it is the U.S. Senate. It is the U.S. Senate 
and the membership itself. 

I understand this is a complicated 
matter, the budget process, but so is the 

Finance Committee. I can show the Sen­
ator from Louisiana portions of the so­
cial security bill that I have had three 
staff men working on trying to interpret. 
If it is strange, that is one thing, but it 
is not that Budget Committee members 
have some strange idea of an exact 
pound of flesh or discipline or telling 
anybody what to do. It is the Senate 
itself trying to work into a budget proc­
ess where everything is understandable 
and everybody knows the limitations. 

Mr. LONG. The only point I am try­
ing to make, and I hope the distin­
guished Senator from South Carolina 
will agree with this, though we have had 
some differences in years gone by, maybe 
even in months gone by, with the Budget 
Committee, as far as the Finance Com­
mittee is concerned, with this big bill, 
we are trying to help balance the budget. 
We are trying to raise tens of billions of 
dollars to make the social security sys­
tem sound. It is not sound right now. 
That is why a lot of people in this coun­
try have reason to be concerned. 

Mr. HOLLINGS. If the Senator will 
yield, it is not the burden or the duty 
or even the goal of our committee to 
balance the budget, but notably, this 
year, it is to unbalance it .. We are going 
to be running at a $60 billion deficit, in­
tentionally. We intentionally hope that 
that budget is unbalanced, because we 
think, in the ordering of revenues and 
the spending programs and the priorities 
of this Government, that somehow, that 
is the best program, fiscally, that we can 
present to Congress. 

So, while I am a good, big, balanced­
budget man just like the Senator from 
Louisiana, that is not the sole goal. It 
is trying to correlate and take the needs 
and demands of all the different agen­
cies of Government itself and segments 
of our population and come down to 
where we will not hurt the economy. 

That is why we are here now; we said, 
we need more revenues in social secu­
rity; but let them not impact upon this 
fiscal year, because it would then cut 
back on . the recovery of the economy 
itself. 

Mr. LONG. All I am trying to say is 
that as far as we on the Finance Com­
mittee are concerned, we are in here 
with a big tax bill. We are asking people 
to vote for it. We are doing that because 
we think the Senate would like us to 
raise some money, because there is a big 
deficit in the social security funds and 
they are going to continue unless we do 
something about it. 

Mr. BIDEN. Will the Senator yield on 
that? 

The PRESIDING OFFICER. The Sen­
ator from North Carolina has the floor. 

Mr. MORGAN. I yield without losing 
my right to the floor. 

Mr. BIDEN. Is the Senator from Loui­
siana not begging the question? Surely 
he came to our Budget Committee and 
relied on our expertise. I am delighted 
to hear he put so much stock in our 
expertise. That is reassuring. 

But the real question here is that we 
are meeting now in the Budget Com­
mittee, not based on what you sent. We 
are meeting now based upon all the other 
items that Senators who have disagree-
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ment with what you sent to the Budget 
Committee and to the floor want to in­
troduce. So, as a practical matter, by 
"letting you know"-you, the Finance 
Committee-that we on the Budget 
Committee say, yes, this falls within the 
budget constraints, we have opted out 
every other option. What we have done 
in responding to our duty-and as the 
Senator froni Louisiana has skillfully 
pointed out-he has enabled the Sen­
ate to act on nothing else but what he 
has sent to us by use of the Budget Com­
mittee mechanism, because now, anyone 
else who wants to move in with a dif­
ferent, alternative, or increased tax base 
will have now to go through the mech­
anism. 

The reason why I am going to vote to 
recommit and join the Senator from 
Oklahoma is not because I agree with 
the Senator from New Mexico, who 
raises all these other items. It is very 
simply because I do not know what in 
the heck this bill does. I do not know 
whether I am helping those dear old 
folks or hurting those new young beau­
tiful people. 

I am not worried about the old folks 
on this, quite frankly. They are going to 
get their check. What I am worried 
about is me. I am worried about my kids. 
I am worried about what in the devil 
they are going to pay. What am I com­
mitting them to pay? What am I com­
mitting them to do? 

The old folks are in good shape, sol­
vent or insolvent. The 65-year-old people 
sitting in the gallery do not have any­
thing to worry about, I can guarantee 
them. But all of them up there who are 
18, they had better watch their pockets. 
They had better cover them up real tight. 
Because I do not know what this does. 
Neither do most of the other people on 
this floor. 

So I am going to vote to recommit, be­
cause I am worried about the young folks. 
I am going to vote to recommit because 
I am worried about this already having 
been a busy year-busy enough. We do 
hot have to go back to the folks to tell 
them how busy we have been. They can 
look. They may not think we have been 
productive, but they know we have been 
busy. 

Last, the impact of this bill: I do not 
know that anybOdy knows. In February, 
I may come back to ask the chairman of 
the Finance Committee and ask the Sen­
ator from .Wisconsin, "Let me join you, 
you were right all along. Mea culpa, mea 
culpa, mea maxima culpa. How could 
I have not known it?" 

I have not had a chance to read it. I 
do not know. So I am hoping to recom­
mit, despite the brillance of the Senator 
from New York and the Senator from 
Louisiana and the Senator from Wiscon­
sin, who may be absolutely right. But 
when we got this yesterday, I began to 
worry. 

I say one last time to you, Senator, 
when we have a debate-and I hate de­
bating you, because I seldom win. When­
ever I get through speaking to you, I 
have a ~eal warm feeling inside, but it is 
not until I get home that I find out what 
happened. [Laughter.] 

I really feel like I did it. I feel like I 

have been a success. I tell them I went 
down. 

My newspaper said, "Boy, he got up 
there and spoke." But my Lord, I never 
know what hit me. Sometimes I know it is 
good. Sometimes I find out it is bad. I 
want to wait and find out, and February 
is plenty of time. ' 

It does not go into effect until next 
year anyway, and there is not an old 
person in America who is going to be in 
jeopardy · of not receiving their check 
within the next 3 months. It is just not 
the case. So let us find out what we are 
going to do to the young folks, too, before 
we pass this bill. I am going to vote to 
recommit it. 

I thank the Senator from North Caro­
lina for yielding this time to me. 

Mr. LONG. Will the Senator yield to 
me? 

Mr. MORGAN. Without losing my 
right to the floor. 

Mr. LONG. As far as the Senator from 
Louisiana is concerned, and as far as 
others on the Finance Committee are 
concerned, we voted the bill we thought 
appropriate. There were some other 
amendments we knew would be offered. 
like the Curtis amendment. That mus­
tered a very strong vote in committee. 
We knew these amendments would be 
offered and, in fairness, we asked the 
Budget Committee to grant a waiver so 
those Senators could offer their amend­
ments. We asked for a waiver on the 
Curtis amendment; we asked for a waiYer 
on the Dole amendment. I am not sup­
porting that amendment, but it lost on a 
tie vote in the committee. We thought 
since we voted on it in the committee, 
the Senate might want .to vote on it too. 
That amendment would lift completely 
all earnings limitations so a person 
might be practicing law and making 
$150,000 a year, and still get his full so­
cial security benefit at age 65. 

We said to the Budget Committee, let 
the Senate vote on those and other 
amendments, too. The Budget Committee 
said, "We cannot even give you a waiver 
on some of the things the Finance Com­
mittee agreed to. Knock those out. We 
don't think we can give these other Sen­
ators a waiver, either." As far as I am 
concerned, once the Budget Committee 
let us bring our bill out, I cannot com­
plain that you turned everybody else 
down. But at the same time, I would say 
to you let your conscience be your guide, 
do whatever you want with the matter. 
But d{) not complain about us not doing 
what the Budget Committee asked. We 
bent our knees to the Budget Committee. 

Mr. BID EN. I am not complaining 
about that. I am just saying how it 
worked. 

Mr. LONG. We prostituted ourselves­
wait; excuse me. We prostrated our­
selves. [Laughter.] 

Mr. BIDEN. The Senator is an honest 
man. 

Mr. LONG. We prostrated ourselves 
before the Budget Committee and took 
that to the committee. I do not know 
why we are fighting over that. 

Mr. MORGAN. Mr. President, I believe 
I have the floor. 

The PRESIDING OFFICER. The Sen­
ator from North Carolina has the floor. 

Mr. MORGAN. I shall conclude mo­
mentarily, because my distinguished col­
leagues have made my arguments very 
ably and much more eloquently than I 
could. 

I say to my distinguished colleague 
from Louisiana that he may understand 
all about the budget process and this 
present bill, but how about giving the 
rest of us on this floor an opportunity to 
study it and understand it ourselves? 
When I cast my vote on this bill, and 
when the clerk tallies that vote, it is 
going to look just like that of the dis­
tinguished Senator from Louisiana. I 
want an opportunity to know what it is 
that I am voting on. I do not question 
the fact that those of you on the Finance 
Committee may know, but all I am say­
ing is, please give us an opportunity to 
know. 

I thought the rules of the Senate were 
made for the purpose of enabling us to 
do just that. That is what I understand 
the 3-day rule on a committee report to 
be. I do not quite understand how we 
got on it before the report got here, ex­
cept maybe we laid the House bill down 
and then we substituted it. We circum­
vented the rules. I guess sometimes I 
think that is what rules are for, to be 
circumvented. 

All I am saying is please give us an op­
portunity to study it. There are some as­
sumptions in this bill which I am not 
sure that I agree with. 

My staff has been trying to work on 
them and to give me some advice. 

For instance, as I understand it, some 
underlying assumptions in the entire bill 
have to do with economic predictions, 
predictions of inflation, of the birth rate. 
For instance, it talks about economics. 
The figures are assuming an unemploy­
ment rate at 5 percent per annum and an 
inflation rate of 4 percent and a wage 
increase of 5.75. 

Well, we have not reached these fig­
ures yet. We do not know if we are going 
to or not. Until we have some oppor­
tunity to study it, I do not know whether 
they are realistic predictions, or not. 

It talks about the birth rate of the 
country, using as an assumption a birth 
rate of 2.1 children per woman, but cur­
rently the birth rate in this country is 1.7, 
and has been declining for 120 years. 

I can only assume that the Finance 
Committee took into consideration a 
birth rate that would normally be re­
quired to maintain a constant population, 
but it is well known that the birth rate 
has not normally increased with in­
fluence. 

It talks about the mortality rate. It 
uses an average life expectancy to be 70.8 
years for men and 79.6 years for women. 
Yet in some countries in Europe, we know 
that it is greater than that. 

I come back to the $400 million fiscal 
relief program which, the best I can fig­
ure out from reading the report, is that 
it is sort of a handout to my State and to 
other States in an effort to ease some of 
the burden of carrying -out the welfare 
programs. 

I can understand the distinguished 
Senator from New York's concern about 
it but the President has sent to the Con­
g;ess a welfare reform bill that takes into 
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consideration this very measure. Why 
should this matter not be considered in 
the question of welfare reform rather 
than the question of social security fi­
nancing? 

Mr. MOYNIHAN. Will the Senator 
yield? 

Mr. MORGAN. In a minute. 
But I know it is going to give some 

money to my State. I have had welfare 
superintendents, or social workers, or 
whatever their official titles are, come up 
here and urge me to vote for it. 

I find today it originally started out to 
be $1 billion. I know when word gets back 
home tomorrow that I am here arguing 
against a $7.5 million appropriation for 
North Carolina, some of my people will 
say, "Why are you doing that?" 

But, Mr. President, there comes a time, 
if we are going to be fiscally responsible, 
that we simply have to take the respon­
sibility. 

I just happened, while I was waiting 
for this matter to come up, to clip a letter 
to the editor in the Charlotte Observer in 
which it says, "Let's Say No to Federal 
Expenditures." 

I will read just a bit of it. It says: 
I would like to challenge local and state 

government to refuse to accept a penny from 
tho so-called federal largesse and replace it 
with realistic taxes and fees to meet their 
needs. 

If all local and state government would 
agree to target 1978 as the year of divorce 
from dependence on federal handouts, a net 
savings of some 25 percent of the bill, or over 
$35 billion, would be realized. 

It goes on to make some good argu­
ments, and I agree with it. Maybe this 
is not one of those to turn down but it 
is the wrong time and the wrong place 
and the wrong bill. 

If I am wrong in these assumptions, 
then let us have 2 or 3 months to con­
sider it and to study it. If I come back 
after doing that, and I am wrong I will 
be willing to say so. ' 

Mr. President, I urge that we adopt 
the motion of the distinguished Senator 
from Oklahoma so that whenever we do 
pass a bill we will not have to come back, 
as we are doing in this very bill, and 
make technical amendments for errors 
that were ·made 5 years ago, because I 
assure Senators that if we pass this bill 
this week we will be coming back cor­
recting mistakes and errors we over­
looked that we should not have. 

Several Senators addressed the Chair. 
The PRESIDING OFFICER. The Sen­

ator from Florida. 
Mr. STONE. Mr. President, I will speak 

very briefty. 
. I had _considered voting to put this 

bill back m committee. I had considered 
~he concept of delay until next year. But 
It. seems to me that this is an unpleasant, 
difficult task that we have to do now or 
we have to do it next year. We have to 
do it . 

If the reading of the report which 
was available only recently slows us down 
so that we might have to work on into 
the next several weeks during some of 
these sessions that we have to come back 
to vote on, if we need more time as a 
full Senate to look at each provision, it 

seems to me that, unpleasant as it is, 
we better do the job. 

Why will a delay hurt? I can think 
of one provision, at least, in which a de­
lay will hurt. 

There are old people who clip coupons 
and do not suffer any reduction of their 
social security check at all, while there 
are old people who have to work and 
if they earn at the rate of $3,000 a year, 
they lose their money. 

They lose money and a delay of sev­
eral months could lead to a delay of 6 
months or a year more. 

There are those people who co-uld use 
some relief, whether we go for a com­
plete removal of the cap or a lifting of 
this ceiling. 

Those people deserve some relief now. 
This is an unpleasant job that we 

ought to stay with until we do it properly 
and send this bill to conference. 

That is why I am not going to vote to 
delay. _ 

Mr. BELLMON. Will the Senator yield? 
Mr. STONE. Yes. 
Mr. BELLMON. If the Senator will 

look at the provisions of this act, he will 
fi.nd it does not offer any immediate re­
lief to any recipient. It does not go into 
effect until the late fiscal year. 

If we come back in February, we can 
deal with the question and get the relief 
to the people. 

Mr. STONE. I think people would like 
the reassurance to know, and further­
more, there are some amendments that 
will be offered. I know the senior Senator 
from Arizona has one in which the Sen­
ator from Florida will join in which that 
relief ought to be vouchsafed and guar­
anteed to these folks. 

I just feel we ought to stay with it. I do. 
Mr. GOLDWATER. Will the Senator 

yield? 
Mr. STONE. Yes. 
Mr. GOLDWATER. The Senator men­

tioned a point I have noticed for many 
years, the fact there are some older peo­
ple who clip coupons and collect social 
security, but they can collect the entire 
social security. 

Mr. STONE. That is correct. 
Mr. GOLDWATER. Now, the fellow 

that retires without any pension, without 
any securities, without any real estate, 
who cannot live, frankly, on social secu­
rity, has to suffer $2 for every dollar he 
makes over $3,000. 

Mr. STONE. That is right. 
Mr. GOLDWATER. I think this is 

morally wrong, and I am not going to 
stand still and hear Mr. John Califano 
tell falsehoods about efforts to make it 
possible for American people to live . 

I think it is time w-e do remove that 
earnings limitation and I am hoping the 
Budget Committee this afternoon will 
find in their good judgment to give us a 
waiver so that we can at least overcome 
that hurdle. 

But I differ with my friend in that I 
want to vote for it, sending this back to 
committee. I think we have to have more 
time. 

In fact, if we had more time, I think 
people downtown will begin to realize 
how wrong, wrong, wrong they are when 
they are dealing not with Federal funds, 

these moneys do not belong to the Treas­
ury. These are funds that all of us have 
put in a trust, supposedly. 

I asked the committee yesterday where 
the money is. They do not know. I have 
been here 25 years and I have not found 
out. 

So I do not see where taking a few 
more months, added on to 25 years, is go­
ing to hurt anything. 

I think we would come up with a piece 
of legislation that we could work on. 

In fact, I have been amazed ever since 
this bill finally hit the :floor to find out 

-that it is going to amend the Tariff Act 
for istle--whether one speaks Spanish or 
English, for the edification of my col­
leagues, it is from the cactus and we use 
it in the Southwest to make baskets. I 
think the social security people may be­
come a basket case. [Laughter.] 

So this would be a proper place to 
amend it. 

I thank the Senator for yielding. 
Mr. STONE. I thank the Senator. We 

may differ on the immediate decision as 
to whether or not to delay, but we cer­
tainly do not differ on the inequities of 
the current situation and the need for re­
form with respect to people who need to 
work and are denied that by a rule which 
is totally arbitrary and which deserves 
to be changed. 

I thank the Senator from Arizona. 
Mr. CURTIS. Mr. President, as I un­

derstand this proposal, it is to postpone 
this matter until certain people under­
stand it. That is equivalent to an indef­
inite postponement. [Laughter.] 

Are we going to take the position that 
we are going to send back to the com­
mittee every intricate piece of legislation 
that comes from the Armed Services 
Committee, until we all understand about 
bombs and weapons and so on? Or are 
we going to follow the committee system, 
whereby matters are referred to a com­
mittee; they hold public hearings-they 
are public, all right; and arrive at a con­
clusion and bring in legislation? Are we 
going to recommit every proposal related 
to the space program, until we all get 
our Ph. D.'s in physics? 

Let us now think about the financial 
condition of the social security system. 
In the long range, it is about 8-percent 
short. There is a provision in here that 
takes up half of that. '!'he paragraph 
that describes it is less than a half page. 
We do not need until February to study 
that. 

It comes about in this way: An amend­
ment was adopted in 1972 that provides 
that there shall be an increase in benefits 
for older people automatically, because 
oftentimes the inflation took place and 
Congress was delayed in passing a bill 
to raise their benefits. So it is automatic 
in there. 

It turns out that what it does is to 
include it twice. This automatic cost-of­
living raise is given to a future retiree 
once, when it is woven into his benefit 
formula, and then after he goes on the 
rolls, he gets it again. The professionals 
refer to that as decoupling. That is cor­
rected in this bill, which sought to be re­
committed. It takes care of one-half of 
the deficit. 
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Mr. LONG. Mr. President, will the 

Senator yield at that point? 
Mr. CURTIS. I yield. 
Mr. LONG. To put it in terms that the 

layman would understand, there is a pro­
vision in the law for an automatic cost­
of-living increase that works out for the 
benefit of some people so that in effect 
they get a double dip. They get an ad­
justment twice for the cost of living. 

Mr. CURTIS. That is right. 
Mr. LONG. This was an unintended 

windfall for certain people. We do not 
propose to take it away from those who 
are getting it. We say that those who re­
tire in the future will not get the double 
dip. 

Mr. CURTIS. That is correct. That is 
in the bill now. It takes care of half of 
the deficit. 

There are some welfare provisions in 
the bill before the Senate. One has to do 
with how you handle the disregard for 
earnings for a welfare recipient. The way 
the formula works now, it is very loosely 
drawn. It means that when individuals 
with rather high incomes go on the wel­
fare rolls, it not only costs the Govern­
ment a great deal of money but also em­
barrasses every Member of Congress who 
reads the paper and hears that people 
who are not in need are on welfare. That 
is taken care of in this bill. 

How much will it save? $230 million 
annually. 

Mr. President, there is a provision here 
that initiates some quality control and 
incentives to reduce erorrs in the admin­
istration of welfare. I could go on and 
name a great many other provisions in 
this bill. 

Mr. BELLMON. Mr. President, will the 
Senator yield? 

Mr. CURTIS. I yield. 
Mr. BELLMON. I believe the Senator 

is making the point that the Senator 
from Oklahoma is trying to make. This 
may be a wonderful bill, perhaps the best 
bill that ever came before the Senate, but 
why do the job quickly? We only got it 
yesterday and got the report this morn­
ing. Why is the committee not willing 
to give the Senate time to consider what 
would be done and perhaps improve on 
the committee's handiwork? So far as 
the recipients are concerned, there is no 
reason not to wait until February. Their 
benefits are not going to be affected until 
late next year. 

Mr. CURTIS. The answer is that I 
have nothing to do with scheduling legis­
lation here. 

Furthermore, we have worked on this 
matter for months. It creates more com­
plications if the committee is required 
to do its work twice. 

Mr. LONG. Mr. President, will the Sen­
ator yield? 

Mr. CURTIS. I yield. 
Mr. LONG. I ask the Senator if this 

also is true. In 1972, some people thought 
-and there was some merit to the sug­
gestion-that we could afford more bene­
fits than we were paying. They contended 
that our assumptions about prices and 
wages were static and that if we adopted 
certain dynamic assumptions, such as 
the fact that wages will go up and pro­
ductivity will increase, we really could 
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afford to pay 20 percent more in bene­
fits than we were paying and the auto­
matic cost of living increase provision 
would go along with it. 

With the Commissioner of social se­
curity saying that this could be done 
and that you could afford a 20-percent 
increase and could afford the automatic 
increase feature, an amendment was 
offered. The Advisory Committee for So­
cial Security recommended it, and every­
body was told, with the support of the 
Commissioner of Social Security, that 
this could be afforded. 

I voted for it. Subsequently, we found 
that the result was that we were headed 
for a big deficit and that eventually the 
fund would be insolvent. 

Is it not about time that, whenever we 
can muster enough votes, we should 
vote enough revenue into that fund so 
that from that point forward, we would 
not be projecting bankruptcy or insolv­
ency in the social security fund? Then 
all the people who are counting on it 
could have peace of mind about the mat­
ter, rather than have those people told, 
day in and day out, month in and month 
out, that the program is not solvent and 
eventually the fund will go broke. 

Mr. CURTIS. I believe that is true. 
I think there is an uneasiness over the 
country about the $6 billion deficit year­
ly in our social security fund right now. 
That should be met and settled right 
now. 

The long-range program is half taken 
care of in here, without either the tax 
increase on employers which Senator 
NELSON proposed, or the general tax re­
lief that I proposed. It is already taken 
care of. With respect to welfare, the $230 
million saving becomes effective im­
mediately. 

I have great respect for the Budget 
Committee. I am very fond of every 
member. But I stood on this floor, trying 
to get some amendments adopted to the 
food stamp program. They would have 
saved $2 billion. I never got a vote on 
the majority side of the Budget Commit­
tee. 

I was here last week when a floor 
amendment was offered that cost $1 
billion. But when the Budget Committee 
challenged the Finance Committee, they 
particularly exempted all of those that 
had been voted on on the floor. 

Another thing, Mr. President: The 
tax pr-oposal that I offered--

Mr. LONG. Mr. President, if the Sen­
ator will yield at that point, let me make 
clear that we do not have any problem 
with the Budget Committee on this bill. 

The way I understand it, there are 
some Senators who wish to offer some 
additional amendments which the 
Budget Committee can either waive or 
not waive. I am not here to tell them 
what to do about that. I trust their good 
judgment and commonsense to do what 
they think is right about it. 

But we on the committee are not ask­
ing for any special exception. They have 
given us all the latitude we need to pro­
pose this bill and they gave Senator 
CuRTIS a right to propose his amend-
ment which was a very good amendment. 
I thought it was better to do the finan-

cing the way Mr. NELSON recommended. 
But they gave us the authority to recom­
mend what the committee wanted to 
recommend to the Senate, so that we do 
not really have any conflict with the 
Budget Committee on this bill. With re­
gard to Senators who wish to offer ad­
ditional amendments, they can do it 
however they want to do it. If the Budget 
Committee wants to give them a waiver, 
we do not complain; on the other hand, 
if the Budget Committee in its consci­
ence feels it should not give a waiver, 
then, of course, the Budget Committee 
is within its rights. 

Several Senators addressed the Chair. 
Mr. MATSUNAGA. Mr. President, will 

the Senator yield? 
Mr. CURTIS. I am going to yield the 

floor in just a minute, and then the 
Senator may have it. 

Mr. President, if I thought that there 
would be a material increase in the cour­
age of us all to meet this problem of 
social security financing by waiting a few 
months, it would be worth waiting. There 
will be the same Senators with the same 
ideas here in February as here now. Some 
of them feel no harm in taking from the 
social security pension. Some of them 
think that it is not important that we 
adhere to the pattern that we have had 
for four decades of employers paying half 
and employees paying half. That is not 
going to change. We cannot run away 
from this problem by sweeping it under 
the rug for 4 months. 

Mr. President, again I remind Senators 
that in the Ion~ range the 8-percent de­
ficiency in the financing is taken care 
of in this bill before us and in the welfare 
program there is a provision in here that 
if it is not changed on the floor will 
save $230 million as well as there are 
many items in this legislation that means 
a great deal to the people who fall in that 
particular category. 

Mr. President, I yield the floor. 
Several Senators addressed the Chair. 
The PRESIDING OFFICER. The 

Senator from Hawaii. 
Mr. MATSUNAGA. Mr. President, as 

a member of the Finance Committee, I 
rise in opposition to the amendment of­
fered by the Senator from Oklahoma. 

It has been said here that no one really 
understands the bill. As a member of the 
Finance Committee I, too, admit that I 
do not know all about the bill. Perhaps 
if there is anyone who knows all about 
the bill that is the chairman, the Senator 
from Louisiana. There is an old saying, 
"He who knows and knows he knows is 
wise; follow him." I am willing to follow 
the Senator from Louisiana. I worked 
with him for months on this bill. There 
were some differences. What we arrived 
at was the only bill as to which we could 
get a majority vote in the committee. 

Little as I know, I knew this for sure, 
that the social security program is on the 
verge of bankruptcy, that we must now 
do something about it in order to retain 
the confidence of the Am~ricn.n people in 
that great system which has brought 
more security, more well-being to the 
elderly than any program in the history 
of this Nation. We cannot let it die. This 
year the deficit will be between $5 billion 
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and $6 billion. The disability funds will 
be exhausted by 1979. And the old age 
and and survivors insurance funds will 
be exhausted by 1983. 

The Secretary of Health, Education, 
and Welfare testified that between 1978 
and 1982, an additional-! repeat-an 
additional $83 billion over and above the 
projected income under current law will 
be needed to keep the program solvent. 

Clearly, the social security program is 
on the verge of bankruptcy. It is 
absolutely imperative that the program 
be kept solvent. More than 33 million 
Americans, 1 out of every 7, receive social 
security benefits. Ninety-three percent 
of Americans 65 years of age and over are 
eligible for benefits. These benefits now 
exceed $100 billion a year. Millions of 
Americans depend on social security 
benefits as their only source of income. 
It cannot be denied that the present de­
ficits in our social security system jeop­
ardize the confidence of the American 
people in our system. In order to keep our 
social security program alive, we cannot 
lose the confidence of the American 
people. Many even today have the 
option of dropping out of the system 
causing more and more to be drawing 
benefits but less and less putting into the 
system, which means what? Which 
means greater and greater deficits and 
ultimate bankruptcy. 

We must act this year. We must act 
within the next few days and if it takes 
Saturday to get this bill out we must get 
it out. 

Mr. ALLEN. Mr. President, will the 
Senator yield? 

Mr. MATSUNAGA. In a minute. 
This is the primary objective. 
Second, the administration is now 

working on a program of tax reform. 
Unless we pass this bill out the admin­
istration will not have a basis on which 
to develop a new tax reform act. And if 
we pass this bill out the administration 
will have a much easier task in develop­
ing that new tax reform bill. 

So I urge my colleagt!es to let us act 
today; if not today tomorrow; if not 
tomorrow, Saturday, to get this bill out. 

Mr. ALLEN. Mr. President, will the 
Senator yield? 

Mr. MATSUNAGA. I would be happy to 
yield to the Senator from Alabama. 

Mr. ALLEN. Will the Senator explain 
how action this month as distinguished 
from action in February will contribute 
more to the solvency of the fund inas­
much as the bill does not provide for 
any additional revenue to come into the 
Treasury before or starting October 1 of 
next year? How will action now be an 
i~proveme1_1t over action in February 
smce the bill does not start until Octo­
ber 1 of next year? 

Mr. MATSUNAGA. Well, the Senator 
from Alabama reminds me of a young 
man who applied for a job. When he was 
told he would start, he was told he would 
need to start at the bottom and he said 
"Well, I am not concerned about that: 
What about next year? What about the 
year following? Can I look forward to a 
promotion and maybe some day become 
vice president of the firm?" 

Well, what we are deali:l;,lg with today 

is something more important than the 
tangible the Senator refers to. It is the 
intangible of the confidence in the system 
which we need to develop even this day 
because, as the Senator well knows, when 
you go back to your home State one of 
the questions asked most of us is "Is it 
true that our social security program is 
bankrupt? Is it true that I may not be 
able to depend upon my social security 
when my time comes?" 

Well, if we pass this bill this week, we 
will regain that confidence so that we 
can say when we go back to our constitu­
ents, "We passed that bill. Now you can 
rest with confidence." 

Mr. LONG. Mr. President, will the 
Senator yield at that point? 

Mr. ALLEN. Will the Senator explain 
how action now is going to bring that 
about? 

Mr. MATSUNAGA. I will yield to the 
wisest of the wise to answer that question. 

Mr. LONG. I would just like to get in 
on this, if I may, because I think my 
contribution might help a little. 

The fact is that in 1972 we received 
some bad advice. It was well-intentioned 
advice, but it proved to be unsound. The 
advice was that we could afford a 20-
percent increase in benefits and an auto­
matic cost-of-living provision. 

Now, you cannot do any better than 
act on the best advice you have, but the 
advice was that we could afford to be 
more generous than was in fact the case. 

For the past 3 years, this program has 
been projecting insolvency because there 
is not enough revenue to fund all the 
benefits. 

Why did not President Ford get the 
thing under control while he was Presi­
dent? Well, the fact was that he had 
all the problems on his hands he could 
handle, and more than he could, it 
turned out. He was trying to get himself 
reelected, and he was in no position at 
that particular moment to come in here 
and recommend the sort of tax it would 
take to make the social security program 
solvent for the next 75 years, as we are 
seeking to do. 

If anybody here could tell us that there 
would be some increase in political cour­
age on the part of Senators and Mem­
bers of the House during the next 3 
months, or the next 4 months, then I 
would say by all means let us wait for 
the political courage to rise to meet the 
challenge. 

But knowing what the realities of life 
are, I know that the nearer every Mem­
ber of that House gets to election, and 
the nearer every Senator who is running 
next year gets to the election, the more 
difficult he is going to find it to vote for 
the taxes to make this program solvent 
and to fund these benefits, no matter 
how politically and fiscally responsible 
that may be. 

So the result is that as far as making 
the social security program fiscally sol­
vent and responsible is concerned, we 
ought to do it whenever we can. If we can 
do it now, let us do it. If we can do it 
3 months from now, do it then. 

But anytime you can muster enough 
votes, and those men can find enough 
courage to vote the taxes it takes so that 

the people who pay into this program will 
get the benefits they were promised, you 
ought to do it, and you ought to try to 
resist these efforts to say, ''Oh, no, not 
now. I cannot vote for it right now. I 
am going to vote for it next year. No, no, 
not now. I would rather wait and think 
about it some other time; no, no, I would 
like to study it." You must resist those 
pressures if you can because the easy way 
out for the average politician, or even 
the average statesman, confronted with 
the duty of voting a big tax to do some­
thing that responsibility requires, the 
biggest problem is procrastination on the 
part of people who must seek public elec­
tion. They will want to pass it off and 
postpone it, put it off until next year, put 
it off until 6 months later, and never get 
around to measuring up to that tough 
decision. 

In my part of the country they have 
an expression that is also common in the 
part of the country so ably represented 
by my very lovable friend from Alabama, 
Mr. ALLEN. They talk about ''come up to 
that lick log." 

I once asked Lister Hill, "What does it 
mean to come up to that lick log?" 

He said that when some farmers would 
get together to try to clear some land, 
cut down some huge tree before they had 
a bulldozer or something like that to try 
to haul that tree off and clear the land, 
they would have to cut that tree up into 
sections so that they could manage it and 
haul it away. 

So those men would stand there all 
day chopping on that tree, cutting it up 
into sections. The tree might be 80 feet 
high. They would chop all day long, 
chop that tree up into manageable sizes 
so that they could haul the tree away 
with their mules. That is what they 
called the lick log. If some fellow wanted 
to stop, and he would rest against a tree 
while the others would be chopping, they 
would say, "Come up to this lick log, you 
lazy so and so. You have to put your 
licks in with the rest of us." 

So basically we ·are calling upon Sen­
ators and upon Members of the House of 
Representatives to come up to that lick 
log. You are going to have to vote for a 
tax if this program is going to pay bene­
fits for these old people, the disabled 
people, and the widows and orphans who 
were promised those benefits, and you 
had better do it any time you can. 

If you can get the votes now, do it. If 
you think it would be any easier on you 
to wait another 5 months until you are 
just that much closer to the election, and 
all those people in the House are 5 
months closer to the election, then I 
would say the Senator is just not the 
political realist some of us are. The 
sooner you can vote on it, the better off 
we all are. 

Mr. MATSUNAGA. The Senator from 
Louisiana in a most interesting and per­
suasive way has just said what can be 
summed up in these words: What you 
can do today do not leave until tomor­
row. I think we can do it today. 

I would be happy to yield to the Sen­
ator from New York. 

Mr. MOYNIHAN. I thank my distin-



November 3, 1977 CONGRESSIONAL RECORD- SENATE 36777 

guished colleague on the committee, the 
Senator from Hawaii. 

Mr. President, I would simply like to 
add to the observations of our distin­
guished chairman. He asked a question 
as accurately as it could be put. I might 
rephrase it as follows: The question is 
being asked of us on the floor today, 
Why do we not put this job off until 
next year; Why do we not do it next 
year? 

The real question, Mr. President, is, 
Why did we not do it last year? The 
social security trust fund has been in­
solvent for at least 4 years. We have 
known it. We have put it off and put it 
off. Last year surely it was clear~ Why 
was it not done? It was because it was 
an election year. Why will it not be done 
next year? Because it is also an election 
year. 

The measure of responsibility of this 
body as trustees for the income of 30 mil­
lion aged, frequently indigent, sometimes 
minority Americans, the measure of our 
statute of men, as responsible persons 
capable of prudent foresight, is to act 
now. 

We failed last year. Next year we 
might very well fail again. Those who 
wish to associate themselves with the 
avoidance of this responsibility today 
risk being considered persons not ca­
pable of responsibility. 

I think the chairman and his distin­
guished associate fr-om Nebraska, Sen­
ator CuRTIS, are altogether right and re­
sponsible, and if there are those of us 
in this body who do not have the cour­
age to lead,.if there are those here who 
do not have the courage to lead, let us 
at least have the wisdom to follow. 

Mr. ROBERT C. BYRD. Mr. President, 
I shall shortly move to table the motion 
to commit, but before I do so I would 
not want to prevent from speaking on 
the motion the distinguished Senator 
from Kansas <Mr. DoLE) who, I believe, 
is one of the cosponsors of the motion 
and, perhaps is supporting--

Mr. DOLE. I am not a cosponsor. 
Mr. ROBERT C. BYRD. Does the Sen­

ator wish to speak? Mr. President, I yield 
to the Senator from Kansas without los­
ing my right to the floor, with the ex­
pectation of making the motion to table 
the motion to commit. 

The VICE PRESIDENT. Is there ob­
jection? The Chair hears none, and it 
is so ordered. 

Mr. HATHAWAY. Mr. President, will 
the Senator yield for a unanimous-con­
sent request? 

Mr. President, I ask unanimous con­
sent that Charles Jacobs of Senator 
MusKIE's staff may have the privilege of 
the floor during the debate and votes 
on the pending bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
could I have some understanding from 
the Senator from Kansas as to how long 
he will speak? 

Mr. DOLE. I may decide to read the 
180-page committee report, but the Sen­
ator from Kansas has not at this time 
decided. 

Mr. ROBERT C. BYRD. Very well I 
yield the Senator not to exceed 20 min-

utes, with the understanding that I re­
tain the floor. 

Mr. DOLE. Mr. President, the point 
that bothers the Senator from Kansas, 
the Senator from Texas, the Senator 
from Arizona, and other Senators who 
have not heard the news, is that anum­
ber of us have lost our y;aiver requests 
in the Budget Committee. It is fine for 
the chairman to stand up and say he 
got what he wanted, and for other Sena­
tors to stand up and say they got what 
they wanted. However, I have always 
been under the impression that in the 
U.S. Senate a Senator had a right to 
offer amendments unless they were not 
germane for- other such reasons. Now 
we are told we cannot offer amendments. 

I know what is happening in the 
Budget Committee. They are about to 
turn down requests for waivers for the 
amendment of the Senator from Kan­
sas, the amendment of the Senator from 
Arizona, and the amendment of the Sen­
ator from Texas. 

Mr. President, the issue is just not that 
simple. My remarks about the Budget 
Committee are not precipiated just be­
cause I happen to be the one involved 
in an amendment today. A number of 
Senators want to try to help some senior 
citizens in this country. It is unfortunate 
some members of the Budget Committee 
vote in a way to influence the outcome of 
certain legislation. In the Finance Com­
mittee the chairman indicated that we 
would have a chance to bring up all 
amendments. 

We will bring up the amendments one 
way or the other. If the motion to recom­
mit the bill fails, there are other ways to 
postpone action. They take longer, it 
takes more effort, but and I think I can 
speak for the Senator from Arizona­
unless there is some agreement to bring 
up our amendments, then we have no re­
course but to discuss this bill at length 
in order that the American people 
will understand there are some Sena­
tors concerned about the earnings in­
come limitation. We think we ought to 
have an opportunity to offer an amend­
ment on earning income. It appears the 
waiver will be denied by the Senate 
Budget Committee, because the admin­
istration is opposed. 

My amendment was offered in the 
Finance Committee, and failed on a 9-
to-9 vote. It was included in the presen­
tation that we made to the Budget Com­
mittee, but then, in an arrangement 
worked out by the chairman of the Sen­
ate Finance Committee and the acting 
Budget Committee chairman, it was elim­
inated. There are several other amend­
ments in the same situation-this 
amendment, the amendment of the 
Senator from Delaware <Mr. ROTH), and 
some others. 

What we would hope to do by the 
amendment is raise the limitation on 
earnings as follows: to $4,000 in 1978, 
to $4,500 in 1979, to $5,000 in 1980, to 
$5,500 in 1981, and unlimited earnings in 
1982. 

This amendment was adopted on the 
House side by a vote of 268 to 149. There 
were no budget objections raised on the 
House side, but it is obvious-the Sena­
tor from Kansas has just attended the 

Budget Committee meeting-that there 
is not going to be a waiver granted by 
this Budget Committee, because they are 
opposed to the amendment. Unfortunate­
ly, it is not the Budget Act they are con­
cerned about; they are opposed to the 
amendment. 

The Senator from Kansas is not dis­
posed to rush this bill. Frankly, I do 
not think it makes much difference 
whether we vote on it today, on January 
17, on February 15, on Washington's 
Birthday. We should have an opportun­
ity to offer our amendments. If they 
lose on the floor, that is fine. We should 
not be shut out by some budget process 
that is vague; my amendment is 
cheaper, in the first years, than what 
is contained in the bill. The Budget Com­
mittee did not object to what we have 
in the bill. In the first 10 years, the com­
mittee bill costs $24.8 billion, while the 
amendment of the Senator from Arizona 
(Mr. GOLDWATER), the Senator from 
Texas, and the Senator from Kansas, 
and other Senators, would cost $24.9 bil­
lion-a difference of $100 million in 10 
years. But somehow our amendment is 
not to be heard on the floor. 

It will be heard on the floor, but not 
through the regular process. We are left 
to our own initiative and judgment as 
to how we can best present this amend­
ment to the Senate of the United States. 

Mr. TOWER. Mr. President, will the 
Senator yield? 

Mr. DOLE. I yield. 
Mr. TOWER. I associate myself with 

what the Senator from Kansas has said. 
If for some reason we are barred by un­
favorable action by the Budget Com­
mittee, or by the raising of a point of 
order that is made to lie against 
our amendments, so that we cannot get 
a debate and a vote upon the amend­
ments on their merits, then I think we 
have no other recourse but to keep the 
Senate here on this matter for the re­
mainder of this week, all through next 
week, and however long it will take. 
So I would anticipate under those cir­
cumstances we will no doubt have a Sat­
urday session, a Monday session, and 
perhaps a Tuesday session. 

Mr. GOLDWATER. Mr. President, 
Will the Senator yield? 

Mr. TOWER. Because on a matter of 
this great importance, when we are look­
ing at the long-range efficacy of the 
social security program, since we cannot 
get an .adequate period for delibera­
tion by the Budget Committee on a mat­
ter of this importance, I think, rather 
than clear the matter just for the sake 
of acting on it, we had better have some 
extended debate on it, and extended 
deliber.ations, and see if these amend­
ments cannot be deliberated on their 
merits. 

Mr. NELSON. Mr. President, will the 
Senator yield? 

Mr. TOWER. I do not have the floor. 
Mr. DOLE. I yield to the distinguished 

Senator from Arizona. 
Mr. GOLDWATER. Mr. President, I 

associate myself with the remarks of the 
Senator from Kansas and the remarks 
of the Senator from Texas. This earn­
ings limitation amendment is nothing 
new. I have proposed it in the last three 
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Congresses, and have not even been given 
the courtesy of an invitation to appear 
before the committee, nor have the mem­
bers of the American public who are in­
terested in abolishing the earnings limi­
tation. We have come out here on the 
t:loor, on an amendment like this, and I 
want to read from the minority views of 
Senators CARL T. CURTIS, CLIFFORD P. 
HANSEN, ROBERT DOLE, and PAUL LAXALT, 
the first sentence in the second para­
graph: 

However, action should not be precipitate 
or foolhardy. 

~ut that is exactly what we are doing. 
This report was on my desk this morning. 
I have not had time to read through the 
whole thing .. Now we have the majority 
leader standmg up and trying to move 
to table a motion to recommit. 

We have heard a lot of chatter on this 
t:loor this afternoon about political cour­
age. To me, it does not take any political 
c~urage to vote for a motion to table. I 
Wish we could do away with motions to 
table. Why not vote these things up or 
down, in a fashion our people under­
stand? 

I. do not. criticize the majority leader. 
It Is certamly within his rights to move 
~ table. It is a Senate rule. But I do not 
hke to hear talk about political courage 
on the part of U.S. Senators followed by 
a motion-the easiest, the most cowardly 
way to get out of voting on a hot measure 
I have ever heard of-to lay on the table. 

I agree with my friends from Kansas 
and. Texas that if we are going to be 
derued what I consider our right to offer 
an. all?-endment without having similar 
O~JectiOns made, this Senator lives 2,200 
miles away, but I can stay here till hell 
freezes over, and I will be glad to do it 
to see a decent bill passed. 

Mr. THURMOND. Mr. President will 
the Senator yield half a minute t~ get 
somebody on the :f:loor? 

Mr. DOLE. I yield. 
Mr: THURMOND. Mr. President, I ask 

unammous consent that Mr. Skip Cowan 
of my staff be accorded the privilege of 
the :f:loor during the consideration of this 
measure. 

The VICE PRESIDENT. Without ob­
jection, it is so ordered. 

The Senator from Kansas has the 
:f:loor. 

Mr. DOLE. Mr. President, I will take 2 
or 3 additional minutes. 

First, I ask unanimous consent to add 
as additional cosponsors who were origi~ 
nal cosponsors of this proposal, the 
names of the distinguished Senator from 
O~lahoma (Mr. BARTLETT), the distin­
gUished Senator from Alabama (Mr. 
ALLEN), and the minority leader the dis­
tinguished Senator from Tenne~see <Mr. 
BAKER). 

The VICE PRESIDENT. Without ob­
jection, it is so ordered. 

Mr. DOLE. Mr. President, the Senator 
f!om Kansas has indicated what he be­
lieves to be the right course of action. 
Unless we can have an opportunity to 
present our views and our amendment 
we will have no alternative. The Senato~ 
from Kansas believes this is a responsible 
way to proceed. Based on a conversation 

with the distinguished ranking Republi­
can on the Budget Committee, who may 
vote against granting the waiver, I be­
lieve the waiver will not be approved. It 
appears the die has been cast. The Sena­
tor from Kansas thinks the Budget Com­
mittee will resolve the matter. 

In any event, whether the resolution is 
granted or disallowed, the Senator from 
Kansas, in an effort to be fair with his 
colleagues, serves notice that unless we 
can offer our amendment, to discuss our 
amendment for a reasonable length of 
time-30 minutes, 45 minutes, an hour­
then have a vote on the amendment, we 
are prepared to speak at length. The 
Senator from Kansas is not in a habit of 
such conduct, but we can learn. 

Mr. NELSON. Will the Senator yield? 
Mr. DOLE. Yes. 
Mr. NELSON. I say to the Senator 

from Kansas that, as he knows, the Fi­
nance Committee did recommend that a 
waiver be granted on that amendment. 
But the most convincing thing, as far as 
I am concerned, was a comment by the 
Senator from Texas. If the Budget Com­
mittee does not issue a waiver. I am go­
ing to vote to take up the legislation, 
because I cannot think of anything more 
frightful than listening to the Senator 
from Texas for a whole week. So at least 
the Senator from Kansas has my vote, so 
we can be saved from that. 

Mr. DOLE. We will take it any way we 
can get it, and that is very helpful. 

If the Budget Committee disapproves 
the resolution, we have a right to bring 
that to the ftoor and have the full Senate 
act. We can make a recommendation; 
if they fail to grant a waiver, we can 
only proceed on the ftoor or move to dis­
charge the committee from further con­
sideration. 

Mr. President, I hope that the Senator 
from Kansas has responsibly made a 
point. I don't want to hold up the bill 
and hold up the Senate of the United 
States. 

There is about as much to be said on 
one side as the other on the issue of 
postponement. This is a very important 
bill. It should be fully understood. Those 
of us on the committee have an advan­
tage, because we have listened to the 
distinguished Senator from Wisconsin. 
We think we understand most aspects 
of the bill and all the amendments based 
on what happens after the motion of the 
distinguished majority leader, we can 
then chart our course. I thank the dis­
tinguished Senator. 

Mr. ROBERT C. BYRD. Mr. Presi­
dent--

The PRESIDING OFFICER. The Sen­
ator from West Virginia. 

Mr. ROBERT C. BYRD. Mr. President, 
I yield, without losing my right ·to the 
:f:loor, to the Senator from South Caro­
lina so he may respond on the point 
made by the Senator from Kansas. Then 
I shall yield to the Senator from Con­
necticut. 

Mr. HOLLINGS. Mr. President, I only 
now came to the ftoor to hear something 
about discharging the committee; that, 
somehow, the Budget Committee itself 
was either lethargic or being obstructive 
or otherwise. 

I want to clarify the Record that the 
Budget Committee has been most dili­
gent. It met all yesterday. The day be­
fore yesterday, it got together with the 
Committee on Finance, at that particu­
lar time, being asked for a formal waiver 
for not only the bill but also five or so 
amendments. 

Under the rules, not being allowed to 
amend the waiver resolution, rather 
than acting in just a unilateral fashion, 
we then asked for a meeting with the 
leadership and with the Finance Com­
mittee. We had that meeting. We said 
we could recommend approval for the 
bill itself because the Finance Commit­
tee was doing exactly what we had re­
quested: namely, that somehow, rev­
enues be obtained to maintain the finan­
cial stability of the social security sys­
tem in the country. But in no way could 
we recommend approval for all these 
other waivers that went into $4 billion, 
$8 billion, and so on, in ensuing fiscal 
years, without a witness, without a 
chance to hear or not hear or give any 
kind of objective consideration. 

My understanding is that, somehow 
the Finance Committee members wer~ 
told that the Budget Committee was ar­
bitrary and was not going to consider 
them individually. The fact is that we 
requested the distinguished chairman 
with the leadership present, that w~ 
have an opportunity to review certain 
resolutions-not only for the bill itself, 
but for the five amendments. 

Now, we were given back the resolu­
tion with the Curtis amendments. We 
have acted on those. We are prepared as 
the distinguished Senator from Kan'sas 
knows, because he was just at a meeting 
of the Budget Committee, and it was at 
request of the Senator from Kansas on 
the Budget Committee's request that we 
withhold adion. 

Here he is talking about discharging 
the committee, that the committee is 
not doing its job, when we are frankly 
responding to the Senator from Kansas. 

He has to smile. I wish the record 
would show a smile on the face of the 
Senator from Kansas. 

He said, "Let's hold up until we act 
and get a vote on recommitment. Then 
we will poll the individual members of 
the Budget Committee. Once polled, then 
we will have reported back the official 
waiver resolutions as being referred to 
the Budget Committee." They will be 
back at the desk. Then they will be sub­
ject to the action of the Senate. The 
Senate can accept our recommendation; 
what it is, I am not sure. We have not 
acted, we have not polled the members. 
But the Senate, by a vote at that par­
ticular time, can accept or reject on each 
one of those official waiver resolutions. 

So we are acting in lock step, more or 
less, with the leadership and with the 
membership, trying to fulfill our respon­
sibility on the one hand and while try­
ing to bring to the attention of the Sen­
ate-not as Budget Committee members 
telling people what they should and 
should not do-but telling and remind­
ing the Senate-which has a bad mem­
ory, obviously-that we are about to 
spend billions and billions of bucks in the 
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out-years without a single witness or 
having any idea or chance for the com­
mittee to look and give comprehensive 
judgment on the total fiscal policy. 

I thank the distinguished majority 
leader. 

Mr. ROBERT C. BYRD. I promised to 
yield to the distinguished Senator from 
Connecticut for not to exceed 10 minutes 
without losing my right to the floor. 

Mr. RffiiCOFF. May I have order, Mr. 
President? 

The VICE PRESIDENT. The Senate 
will be in order. 

SENATOR RIBICOFF 
PRESIDENT CARTER 
MIDDLE EAST 

SUPPORTS 
ON THE 

MR. RIBICOFF. Mr. President, I trust 
the President of the United States on the 
Middle East. 

I trust the Vice President on the Mid­
dle East. 

I trust the Secretary of State of the 
United States on the Middle East. 

I trust them as a U.S. Senator. 
I trust them as an American. 
I trust them as a Jew. 
Mr. President, 12 months ago 12 U.S. 

Senators traveled to the Middle East to 
discuss the prospects of a peaceful set­
tlement. When I returned from that trip 
I met with President-elect Carter and 
Vice President-elect Mondale in Decem­
ber 1976 in Blair House. At that meeting 
and many times since then I have re­
viewed with them anc with Secretary 
Vance the U.S. effort to bring peace to 
the Middle East. 

There is no question in my mind that 
these men are committed and constant 
in their dedication to peace in the Mid­
dle East. They are equally committed to 
the security, independence, and well be­
ing of Israel, and they have demon­
strated this commitment many times. 

These past several weeks have been 
tense for people concerned about the 
Middle East. Much of the anxiety and 
rhetoric is tragic because what we need 
now are cool heads and a perspective on 
what is happening. 

Just a few years ago we would have 
looked upon the present prospects for 
peace as unlikely. Arab countries showed 
no inclination to have face-to-face talks 
with Israel. The Israel concept of a basic, 
extensive peace settlement received lit­
tle support. The prospect of peace treat­
ies between Israel and her neighbors 
was negligible. And both the Israeli side 
and the Arab side were unbending and 
hard. They repeated the same lines again 
and again without showing any willing­
ness to examine nuances and make 
compromises. 

All of that has changed. We forget how 
far we have come. During the past 12 
months I have met with the top leaders 
of Israel, Egypt, Jordan, Saudi Arabia, 
and Iran-and all have shared a sense 
of opportunity and urgency. Mr. Presi­
dent, we are facing an historic opportu­
n.ity: Arabs and Israelis are willing to 
Sit down and talk about the basic peace 
that may lead to the signing of peace 
treaties. We must not lose sight of our 
chance to achieve this enormous break­
through. 

I would like to say something about 
President Carter at this point. From our 
meetings at Blair House last December 
until today I have been convinced that 
President Carter understands the chal­
lenge he faces in the Middle East. He 
has been doubted, questioned, and pres­
sured to prove his commitment to Is­
rael-and he has repeatedly done so. 
At the same time he has pursued cour­
ageously this opening toward peace. 
President Carter deserves our support. 

I think it is no mystery why Amer­
ican Jews and Jews everywhere are con­
cerned about every word an American 
President speaks about Israel. The Israeli 
perspective is grounded in the origins 
of the State of Israel, four wars to de­
fend its security, and the constant 
threat that its survival may be at stake. 
Israel's survival and its path to peace 
both lie in the United States. No coun­
try likes to have its security so dependent 
upon its only friend in the world. 

The United States stands behind a 
secure, strong, and democratic friend in 
backing Israel. I think we forget that 
that commitment has remained strong 
despite some severe strains. Those who 
think that relations between the Carter 
administration and the Begin govern­
ment are difficult should recall both the 
cooperation and the disagreements the 
United States and Israel have lived with 
in the past: 

First. President Truman and Israeli 
leaders had significant splits over the 
Palestinian refugee issue in 1949; 

Second. There was a bad strain in 
1957 when President Eisenhower and 
Secretary of State John Foster Dulles 
demanded that Israel withdraw from the 
Sinai Peninsula after the Suez war; 

Third. In 1967 after the United States 
supported Israel in . the 6-day war it 
then called on Israel to return the cap­
tured territory; 

Fourth. In 1973 the United States pro­
vided enormous assistance to Israel in 
the Yom Kippur War, but relations after­
ward with the Ford administration were 
often difficult. One specific instance was 
the accusation by Secretary of State 
Kissinger that the Israelis were blocking 
an agreement with Egypt in March 1975; 

Fifth. The United States has remained 
solidly behind Israel's defense capacity 
and has provided over $12.7 billion in 
economic and military aid to date. At 
the same time both the Ford and Carter 
administrations have opposed Israeli set­
tlements in occupied territories as harm­
ful to the prospects for a peace settle­
ment. 

Mr. President, I cite these historical 
benchmarks to underscore the coura­
geous nature of President Carter's initi­
ative. He knew that despite unwaivering 
support for Israel he would be subject to 
criticism. He did not have _to pursue the 
course of--action which might lead to 
peace but which would certainly bring 
pressure upon him. I want to be counted 
as a U.S. Senator who is thankful that 
President Carter took the broader view 
and put this historic opportunity in 
perspective. 

Mr. President, I would like to describe 
one specific instance of President Car­
ter's effort to establish harmonious re-

lations with the Government of Prime 
Minister Begin. When Mr. Begin arrived 
in the United States President Carter 
and Secretary Vance asked me to carry 
a message to him in order to establish a 
relationship of confidence. This message 
was intended to assure the new Israeli 
Prime Minister that President Carter 
was seeking a relationship of mutual 
confidence, and that he sought to have 
positive, constructive talks. I met with 
Prime Minister Begin at Blair House 
immediately on his arriVal in Washing­
ton. I conveyed the President's message 
in detail. The Prime Minister thanked 
me profusely. Thereafter, on three dif­
ferent occasions he repeated his deep 
appreciation for my intervention. A re­
lationship of mutual confidence was es­
tablished and it still exists. For the sake 
of world peace, this relationship of mu­
tual confidence must be preserved. 

President Carter met with the General 
Council of the World Jewish Congress 
on Wednesday, November 2. During his 
speech he stated that "we shall stand by 
Israel always" and that our relationship 
with Israel was "one of our deepest felt 
commitments." These statements are 
consistent with what the President has 
said publicly and privately during the 
past year. 

Mr. President, the question really is 
whether or not we seize this opportunity 
for peace. I am convinced that we must 
do it, and I applaud our President for his 
leadership. Peace in the Middle East is 
of paramount importance to the United 
States and to Israel and to all the na­
tions of the region. We have had four 
major wars and a climate of insecurity 
ever since Israel was created. Do we want 
the next 30 years to be the same as the 
past 30? I doubt that the economies of 
~he Arab states and Israel could stand 
It. I doubt that the social and political 
fabric of these nations could stand it. 
And I doubt that the rest of the world 
could withstand the dislocations such 
wars would bring. 

P~esident Carter has seized the oppor­
tumty and has gone right to the heart 
of the problem. He is talking frankly 
about final, recognized and secure bor­
d.ers, about full normalization of rela­
tions among the countries of the region· 
and he is talking about the Palestinia~ 
question. Simply raising these basic is­
sues raises the level of anxiety. But it is 
the only honorable course for a Presi­
dent of principle and courage. 

Mr. President, if ever there were a 
time to cool the rhetoric, this is the time. 
Let us support an American President 
who is doing exactly what he should be 
doing: affirming our commitment to 
Israel while working to achieve a peace­
fui settlement. I am behind him as I hooe 
all Americans regardless of religious 
faith or political party are behind him. 
The negotiations at Geneva will be long 
and difficult. We must demonstrate our 
trust and our confidence in our President 
to make the most of this oPportunity. 
Mr. President, I trust the President of 
the United States. 

Mr. President, I ask for unanimous 
consent to have PrPsident Carter's ad­
dress to the World Jewish Congress 
printed in the RECORD. 
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There being no objection, the address 
was ordered to be printed in the RECORD, 
as follows: 
ADDRESS OF THE PRESIDENT TO THE WORLD 

JEWISH CONGRESS 

I am deeply honored to receive this award. 
I accept it with a special sense of gratitude 
because of the organization from which it 
comes and the man for wh~m it is named. 

For more than half a century Nahum 
Goldmann has been a scholar and political 
leader and a fighter for the rights of all peo­
ple. His career i~ pr~f that a man who is 
outspoken and controversial can still be a 
brilliant and effective statesman. As the head 
of this organization and many others, he 
has played a more significant role in ~rid 
affairs than many heads of state. He is step­
ping down from the presidency of the world 
Jewish Congress, but his presence will re­
main, for he is the kind of man whose m~ral . 
authority transcends titles or omces. 

The World Jewish Congress has always 
sought to prom~te human rights in a uni­
versal way. In this it is faithful to the 
ethical tradition from which it springs. For 
Jewish teaching helped to create the con­
sciousness of human rights that is, I believe, 
n~w growing everywhere on earth. 

In large measure, the beginnings of our 
modern conceptions of human rights go back 
to the laws and the prophets of the Judea­
Christian traditi~n. I have been steeped in 
the Bible since early childhood. And I be­
lieve that anyone who reads the ancient 
words of the Old Testament with sensitivity 
and care will find there the idea of govern­
ment as something that is based on a vol­
untary c~venant rather than force-the idea 
of equality before the law and the suprem­
acy of law over the whims of rulers-the 
idea of the dignity of the individual human 
being and the individual conscience-the 
idea of service to the po~r and oppressed­
the ideas of self-government and tolerance 
and of nations living together in peace de­
spite differences of belief. 

I know also that the memory of Jewish 
persecution and suffering lends a special 
quality fu your commitment to human 
rights. This organization made a major con­
tribution to insuring that human rights be­
came part of the Charter of the United Na­
tions as ~ne of its three basic purposes, 
along with the p.reservation of the peace and 
social and economic progress. The principal 
authors of the Universal Declaration of Hu­
man Rights were Eleanor Roosevelt, an 
American Protestant, Charles Malik, a Leb­
anese Catholic, and Rene Cassin, a French 
Jew. 

Because of their work and the work ~f 
others since, no government can pretend 
that its mistreatment of its own citizens 
is solely an internal affair. These accom­
plishments helped start a process by which 
governments can be moved toward exempli­
fying the ideals they have publicly professed. 

Our actions in the field of human rights 
must vary according to the appropriaten~s 
and effectiveness of one kind of action or 
another, but our judgments must be made 
according to a single standard. Oppression is 
reprehensible, whether its victims are blacks 
in South Africa or American Indians in the 
W'estern Hemisphere or Jews in the Soviet 
Union or dissenters in Chile or Czechoslo­
vakia. 

The public demonstration of our commi't­
ment to human rights is one of the major 
go'lls that my administration has set for u.s. 
foreign policy. This emphasis on human 
rights ha~ raised the level of consciousness 
around the world and is already helping to 
overcome the crisis of the spirit which has 
lately amtcted the West. 

We are also trying to build a more coop­
erative international sy.stem. We have con­
sulted closely with our allies, placed rela­
tions on a new footing in Africa, Asia, and 

Latin America, and searched for new areas 
of cooperation with the Soviet Union, espe­
cially in the area where we and the Soviets 
now most intensely compete-in the race for 
nuclear weapons. We must halt that race. 
At th-e same time we seek cooperation, we 
recognize that competition is also a fact of 
international lif·e and we will remain capa­
ble of defending the legitimate interests of 
our people. 

We are addressing other global problems 
which threaten the well-being and security 
of people everywhere. These include nuclear 
proliferation, transfers of conv·entional arms, 
and the questions of energy, food, and envi­
ronment which face all nations of the world. 

We are also seeking solutions to regional 
conflicts that can do incalculable damage if 
not resolved. Our efforts toward a new treaty 
with Panama are one example; bringing 
about peaceful change in Southern Africa 
is another. But none is more important than 
finding peace in the Middle East. 

Sixty years ago today, November 2, 1917, 
the British Foreign Secretary, Lord Balfour, 
informed Lord Rothschild of his govern­
ment's support for the establishment of a 
national home for the Jewish people in Pales­
tine. At that time, the idea seemed vision­
ary and few dared to believe that it could 
be translated into reality. But today Israel 
is a vital forc·e, an independent and demo­
cratic Jewish state, whose national existence 
is accepted and whose security is stronger 
than ever before. We are proud to be Israel's 
firm friend and closest partner-and we shall 
stand by Israel always. 

Despite its great accomplishments, how­
ever, Israel has yet to realize the cherished 
goal of living in peace with its neighbors. 
Some would say that peace cannot be 
achieved because of the accumulated mis­
trust and the deep emotion dividing Israelis 
and Arabs. Some would say that we must 
realistically resign ourselves to the prospect 
of unending struggle and conflict in the 
Middle East. 

With such an attitude of resignation, Is­
rael would never have been created, and 
with such an attitude peace would not 'Q.e 
achieved. What is needed is both vision and 
realism, so that strong leadership can trans­
form the hostility of the past into a peace­
ful and constructive future. This was the 
vision of the Zionist movement in the first 
generation after the Balfour Declaration; it 
can be the achievement of Israel in its sec­
ond generation as an independent state. 

Since becoming President, I have spent 
much of m:,· time in trying to promote a 
peace settlement between Israel and her Arab 
neighbors. All Americans know that peace 
in the Middle East is of vital concern for 
our own country. We cannot merely be idle 
bystanders. Our friendships and our inter­
ests require that we continue to devote our­
selves to the cause of peace in this most 
dangerous region of the world. 

Earlier this year, I outlined the elements of 
a comprehensive peace, not in order to im­
pose our views on the parties, but rather as 
a way of defining some of the elements of 
an overall settlement which would have to 
be achieved through detailed negotiations. 

I continue to believe that the three ltey 
issues are: first, the obligations of peace, 
including the full normalization of politi­
cal, economic and cultural relations; sec­
ond, the establishment of effective security 
measures, coupled to Israeli withdrawal from 
occupied territories and agreement on final, 
recognized and secure borders; and, third, a 
resolution of the Palestinian question. Those 
questions are interrelated in complex ways, 
and for peace to be achieved, all will have 
to be resolved. 

Recently, our diplomatic efforts have 
focused on establishing a framework for 
negotiations so that the parties themselves 
will become engaged in the resolution of the 
many substantive issues that have divided 

them for so long. We can offer our good of­
fices as mediators. We can make suggestions, 
but we cannot do the negotiating. 

For serious peace talks to begin, a recon­
vening of the Geneva Conference has become 
essential. All the parties have accepted the 
idea of comprehensive negotiations at 
Geneva, and agreement has been reached on 
several important procedural arrangements. 

Israel has accepted for Geneva the idea of 
a unified Arab delegation which will include 
Palestinians, and has agreed to discuss the 
future of the West Bank and Gaza with Jor­
dan, Egypt and the Palestinian Arabs. This 
can provide the means for the Palestinian 
voice to be heard in the shaping of a Middle 
East peace, and this represents a positive and 
constructive step. Israel has also repeated its 
w1llingness to negotiate without precondi­
tions, and has stressed that all issues are 
negotiable, an attitude that others must 
accept if peace talks are to succeed. 

For their part, the Arab states involved 
have accepted Israel's status as a nation. 
They are increasingly willing to work toward 
peace treaties, and to form individual work­
ing groups to negotiate settlement of border 
and other disputes. No longer do they refuse 
to sit down at the negotiating table with 
Israel, nor do they dispute Israel's right to 
live within secure and recognized borders. 
That must be taken as a measure of how far 
we have come from the intransigent positions 
of the past. 

The procedural agreements hammered out 
in 1973 at the first Geneva Conference will 
be a good basis for the reconvened confer­
ence. 

Even a year ago the notion of Israelis and 
Arabs engaging in face-to-face negotiations 
about real peace, a peace embodied in bind­
ing treaties, seemed illusory. Yet today such 
negotiations are within ~each-and I am 
proud of the progress that has been achieved 
to make this dream possible. · 

But to improve the atmosphere for serious 
negotiations, mutual suspicions must be 
further reduced. One source of Arab concern 
about Israeli intentions has been the estab­
lishment of civilian settlements in territories 
currently under occupation, which we con­
sider to be in violation of the Fourth Geneva 
Convention. 

On the Arab side, much still needs to be 
done to remove the suspicion that exist in 
Israel about Arab intentions. It was not so 
long ago, after all, that Arab demands were 
often expressed in extreme and sometimes 
violent ways. Israel's existence was constantly 
called into question. The continuing refusal 
of the Palestine Liberation Organization to 
accept UN Resolution 242 and Israel's right 
to exist, along with the resort to violence and 
terror by some groups, provides Israelis with 
tangible e-vidence that their worst fears may 
be in fact be justified. 

Differences naturally persist, not only be­
tween Arabs and Israelis, but among the 
Arab parties themselves. We are actively en­
gaged in an effort to narrow these differences 
so that Geneva can be reconvened, and we 
have called on the other co-chairman of the 
Geneva Conference, the Soviet Union, to use 
its influence constructively. 

We will continue to encourae-e a construc­
tive solution to the Palestinian question ln 
a framework which does not threaten the 
interests of any of the concerned parties. yet 
respects the legitimate rights of the Pales­
tinians. The nations involved must nego­
tiate the settlement, but we ourselves do not 
prefer an independent Palestinian state on 
the West Bank. 

Negotiations will no doubt be prolonged 
ann often dimcult. But we are in this to 
stay. I wm personallv be prepared to use 
the influence of the United States to help 
the negotiations succeed. We will not im­
pose our wm on any party, but we will con­
stantly encourage and try to assist the proc­
ess of concmat1on. 
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Our relations with Israel wm remain 

strong. Since 1973, we have provided $10 
b1llion in m111tary and economic aid to Is­
rael, of which more than two-thirds was in 
the form of direct grants or concessional 
loans. The magnitude of this assistance is 
without parallel in history. It has greatly 
enhanced Israel's economic health and her 
military strength. Our aid wm continue. 

Ac; dUHcult as peace through negotiations 
will be in the Middle East, the alternative 
of stalemate and conflict is infinitely worse. 
The costs of another war would be stagger­
ing, in both human and economic terms. 
Peace, by contrast, offers great hope to the 
peoples of the Middle East who have already 
contributed so much to civilization. Peace-­
which must include a permanent and secure 
Jewish State of Israel-has a compell1ng 
logic for the Middle East. It could begin to 
bring Arabs and Israelis together in creative 
way~:~ to produce a prosperous and stable 
region. The prospect of coexistence and of 
coope.ration could revive the spirits of those 
who have for so long thought only of vio­
lence and the struggle for survival. Peace 
would lift the enormous burdens of defense, 
and uplift the people's quality of life. 

The idea of peace in the Middle East is 
no more of a dream today ";han was the idea 
of a national home for t 1e Jewish people 
in 1917. But it w111 require the same dedi­
cation that made Israel a reality and has 
allowed it to grow and prosper. 

We may be facing now the best opportu­
nity for a permanent Middle East peace set­
tlement in our lifetime. We must not let it 
slip away. Well meaning leaders in Israel, 
in thE: Arab nations, and indeed throughout 
tho world are making an unprecedented and 
concerted effort to resolve deep-seated dif­
ferences in the Middle East. This is not a 
time for intemperance or partisanship. It 
is a time for strong and responsible leader­
ship and a willingness to explore carefully 
and thoughtfully the intentions of others. 

It is a time to use the mutual strength 
and the unique partnership between Israel 
and the United States-and the influence of 
you and others who have a deep interest and 
concern-to guarantee a strong and per­
manently secure Israel-at peace with her 
neighbors, and able to contribute her tre­
mendous resources toward the realization of 
human rights and a better and more peace­
ful life throughout the world. 

The Old Testament offers a vision of what 
that kind of peace might mean in its deep­
est sense. I leave you with these lines of 
Micah-lines to which no summary or para­
phrase could possibly do justice: 

But in the last days it shall come to pass, 
that the mountain of the house of the Lord 
shall be est'lblished in the top of the moun­
tains, and it shall be exalted above the hills; 
and people shall flow unto it. 

And many nations shall come, and say, 
Come, and let us go up to the mountain of 
the Lord, and to the house of the God of 
Jacob; and he w111 teach us of his ways, and 
we will walk in his paths; for the law shall 
go forth of Zion, and the word of the Lord 
from Jerusalem. 

And he shall judge among many people, 
and rebuke strong nations afar off; and they 
shall beat their swords into plowshares, and 
their spears into pruninghooks: nation shall 
not lift up a sword against nation, neither 
shall they learn war any more. 

But they shall sit every man under his 
vine and under his fig tree; and none shall 
make them afraid: for the mouth of the Lord 
of hosts hath spoken it. 

For all people wm walk every one in the 
name of his god, and we will walk in the 
name of the Lord our God for ever and ever. 

However we may falter-however difficult 
the path-it is our duty to walk together 
toward the fulfillment of that majestic 
prophesy. 

SOCIAL SECURITY FINANCING 
AMENDMENTS OF 1977 

The Senate continued with the consid­
eration of H.R. 9346. 

Several Senators addressed the Chair. 
The VICE PRE~IDENT. The Senator 

from West Virginia. 
Mr. BELLMON. Mr. President, will the 

Senator allow the Senator from Okla­
homa to make a very brief statement be­
fore the tabling motion is made? 

Mr. ROBERT C. BYRD. How long will 
the Senator be? 

Mr. BELLMON. Two minutes. 
Mr. ROBERT C. BYRD. Mr. President, 

I yield to the Senator from Oklahoma for 
2 minutes without losing my right to the 
floor. 

Mr. BELLMON. Mr. President, the mo­
tion when drafted referred to H.R. 5322. 
That bill has now been substituted, or 
has had H.R. 9346 substituted for it. 

I ask unanimous consent that that 
change in the motion be made, the mo­
tion referred to H.R. 9346. 

The VICE PRESIDENT. The motion 
simply reads, the pending bill, and it is in 
the correct form. 

Mr. BELLMON. I appreciate that cor­
rection. 

Mr. President, I would like to try to 
straighten out what I am afraid is a mis­
conception here on the Senate floor. 

This action I have taken, the motion 
I introduced, was taken on my own ini­
tiative. It has nothing to do with the 
work of the Budget Committee, In fact, 
I have not talked with the members. I 
do not know how those individual mem­
bers will vote. 

I introduced this motion simply be­
cause I feel a bill of this importance and 
a bill as complicated as this is should 
not be considered in such a hasty manner 
and that the Members of the Senate 
need time to consider what the impact is 
before we vote. 

I also want to say that I have no criti­
cism for the way the Finance Committee, 
or the chairman of that committee, has 
operated as far as the Budget Committee 
is concerned. He was totally cooperative 
and everything as far as those two com­
mittees' relationship is concerned is 
strictly first class. 

So I hope nothing I have said or done 
here in any way infers any criticism of 
the relationship between those commit­
tees. 

We ~ave enough problems, necessarily. 
We certainly do not need more. We do 
not need to bring up more. 

I wanted to make that clear for the 
record. 

The waivers that the Finance Commit­
tee requested have been granted I think 
in a timely way. There is no reason this 
matter cannot move ahead on that ac­
count. 

But my reason is that I feel this proc­
ess is hasty, not orderly, and a matter 
of this importance deserves time for the 
Members to fully understand what we 
are doing and to know what is in the 
bill and what is in the report. 

I simply wanted to point out that I 
am not acting as the ranking member 
of the Budget Committee, but simply as 
the Senator from Oklahoma. 

Also, I would like to point out for the 
information of the Members that after 
months of hearings the Finance Com­
mittee split 9 to 9 on a key vote on this 
matter. So obviously, after months, they 
could not make up their minds. 

I do not know why they are so insistent 
that the Members of the Senate settle 
this matter in 1 or 2 days. 

The reason for my motion is to give 
some time to consider the matter so that 
we come to the best possible solution. 

Mr. ROBERT C. BYRD. Mr. President, 
does any other Sena~or wish to address 
himself to the matter before us before I 
move to table? 

Mr. BAKER addressed the Chair. 
Mr. ROBERT C. BYRD. I yield to the 

distinguished minority leader. 
Mr. BAKER. Mr. President, I will take 

only a moment. 
I intend to vote to table the motion to 

recommit. I share many of the same con­
cerns others have expressed and I am 
frank to say that yesterday my view 
might have been very different. My view 
yesterday might have been to recommit, 
to give us an opportunity to look at this 
matter further. We are now almost 2 
days into this measure, and for that rea­
son I am inclined to think that we should 
go ahead and finish the consideration of 
this bill. Therefore, I will vote to table 
the motion to recommit. 

Mr. DOLE. Mr. President, will the Sen­
ator yield? 

Mr. BAKER. I yield. 
Mr. DOLE. Will the Senator from Ten­

nessee agree that some of us who are 
shut out from offering our amendments 
should have an opportunity to offer 
them? 

Mr. BAKER. I think the Senator from 
Kansas knows that I have tried my best 
to get the Budget Committee to grant a 
waiver so that the Senator can offer the 
amendment, of which I am a cosponsor. 
As a matter of fact, if this bill were re­
committed, there would be no opportu­
nity to do that. 

The Senator from Kansas knows that 
I intend to support his amendment, and 
I will do so as enthusiastically as I can. 

I see the Senator from Arizona here. 
He has a similar amendment of which I 
am a cosponsor, and I will support it. 

The VICE PRESIDENT. The Senator 
from West Virginia is recognized. 

Mr. THURMOND. Mr. President, will 
the Senator yield? 

Mr. ROBERT C. BYRD. How long 
would the Senator like to speak? 

Mr. THURMOND. Half a minute. 
Mr. ROBERT C. BYRD. I yield to the 

distinguished Senator from South Caro­
lina. 

Mr. THURMOND. I wish to ask a 
question. I have an amendment to this 
bill. I am going to vote to act on t?e 
bill now. I think we would make a miS­
take to delay action. We must allay the 
fears of the millions of people who are 
on social security and assure them that 
something is going to be done. At the 
same time, it seems to me that we should 
have the time to offer these reasonable 
amendments. 

I have an amendment that concerns 
a very small class of veterans who ar:e 
caught in a peculiar situation. It lS 
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something that should be remedied as 
soon as possible. All I want to know is 
whether I will have a chance to offer 
that amendment. 

Mr. ROBERT C. BYRD. The answer 
is, "Yes," I say to the distinguished 
Senator from South Carolina. 

Mr. THURMOND. I thank the Sena­
tor very much. 

Mr. DOMENICI. Mr. President, will 
the majority leader yield so that I may 
ask a question of the minority leader? 
It will not take more than 10 seconds. 

Mr. ROBERT C. BYRD. I yield not 
to exceed 2 minutes to the Senator--from · 
New Mexico for that purpose. 

Mr. DOMENICI. I think the minority 
leader knows how much I respect him. 
I disagree on this issue, but I wonder 
what has made the difference. What has 
caused the difference between yesterday 
afternoon at 5:30 and this afternoon at 
3 :30? What has caused the Senator from 
Tennessee to tell us yesterday he would 
have voted to recommit and today that 
he will not? What happened? 

Mr. BAKER. Mr. President, my good 
friend and distinguished colleague from 
New Mexico, who is such an addition to 
this side of the aisle and who has been in 
league with me on many issues, knows 
that I have the highest affection and 
regard for him. 

Mr. DOMENICI. That does not have 
anything to do with the question. 
[Laughter.] 

Mr. BAKER. The Senator knows that 
what I am about to say has no bearing 
on his views on this subject or my own. 
The reason, I say to the distinguished 
Senator from New Mexico, is that I 
changed my mind. [Laughter.] 

Mr. DOMENICI. I am delighted, and I 
thank the Senator for his frankness. 

The VICE PRESIDENT. The Senator 
from West Virginia. 

Mr. LONG. Mr. President, will the Sen­
ator yield? 

Mr. ROBERT C. BYRD. I yield. 
Mr. LONG. Mr. President, let me say 

this in all good faith to those who serve 
on the Budget Committee and those who 
serve on all the other committees. 

I really believe that part of the re­
sponsibility is that Congress voted to be 
too generous. There was a floor amend­
ment offered here that put us in that 
position in 1972. Now we have to cover 
the unfunded part of this social security 
program whenever we can do it. 

We can come nearer to mustering the 
votes now than if we wait 6 months, when 
one-third of the Senate and everv Mem­
ber of the House will be that much closer 
to having to run for reelection. It is a 
difficult thing for Congress to measure 
up to, but we can come nearer to doing 
it now than we will later. · 

With regard to the Budget Act, I sort 
of like the idea that the Budget Commit­
tee can sometimes protect the Finance 
Committee and help us defend against an 
amendment that is going to cost a great 
deal of money. If the motion to postpone 
is defeated and a motion to table carries, 
I believe that, in good faith. in order to 
get on with the business, those of us on 
the Finance Committee should support 
those who want to offer their amend­
ments, if we must go against the Budget 

Committee, and let the amendments be 
disposed of on their merits. 

In the long run, I do not think we are 
going to solve the problem involving the 
Dole amendment by just postponing it be­
cause of a technicality or denying some­
body the right to have it come to a vote. 
It seems to me that we should cooperate, 
however we must, and I hope it will be 
on a straight up and down matter in­
volving the resolution that the Budget 
Committee will report. We should coop­
erate, and I will do my best to cooperate, 
to see that. every Senator has a chance 
to offer his amendment. 

I fully realize how Senators feel when 
they have an amendment and believe 
they can muster a majority vote, and 
then they are told they cannot have a 
vote because of a technicality or because 
of the Budget Committee or because of 
something else. I will do everything in 
my power to see that those Senators 
such as Mr. DoLE who wish to offer 
amendments, have an opportunity to do 
so, and we will vote on them and do 
what must be done, if the Senate sees 
fit to go forward and fulfill its duty of 
trying to see that this social security 
program is funded. That is so important 
that we should try to do it any time we 
can; and I believe we have a better 
chance to do it now than 6 months from 
now. 

Mr. BELLMON. Mr. President, will the 
Senator yield for a question? 

Mr. ROBERT C. BYRD. I yield for 
that purpose. 

Mr. BELLMON. The Senator raises the 
point that we got the social security pro­
gram in this shape by hasty action in 
1972. I am concerned that if we take 
the same kind of action now, we will 
regret it later. 

Mr. LONG. The action we took in 
1972 was not hasty action. It was thor­
oughly considered. But the action was 
ill-advised. Frankly, nobody could have 
done any better at the time. 

At that time, the Advisory Committee 
on Social Security said we could afford 
a 20-percent increase and an automatic 
cost-of-living increase provision. They 
were advising us that we could afford 
what that amendment provided when it 
was offered on the floor by the Senator 
from Idaho (Mr. CHURCH), on behalf of 
the Committee on Aging. We went along 
with it, and I supported it, as did almost 
every other Senator here, beca-.lse the 
Commissioner of Social Security and all 
those who always had been able to give 
us very solid and reliable predictions and 
cost estimates said this was something 
we could afford. I hate to say it, but the 
best experts in America proved to be in 
error. That is how we got into this situ-
ation. · 

Mr. BELLMON. It was a floor amend­
ment, brought up on the floor, after the 
bill came out of committee, and was not 
carefully considered. 

Mr. LONG. That amendment was 
voted on in the Committee on Finance. 
Many of us voted for it in the commit­
tee, but it failed. I voted for it in the 
committee. It was offered on the floor, 
but there was a lot of respectable ad­
vice-in fact, I would say th:e overwhelm-

ing burden of respectable advice-headed 
by Mr. Robert Ball, the Commissioner 
of Social Security, and others, to the ef­
fect that we could afford it. They said we 
should adopt these so-called dynamic as­
sumptions. Those dynamic assumptions 
proved to be too dynamic-more dynamic 
than we could afford. So we found our­
selves in the situation we are in today. 

Mr. BELLMON. Is the Finance Com­
mittee taking Mr. Ball's advice on this 
bill? 

Mr. LONG. On this bill, we are taking 
the advice of an--the expertswe can. We 
are taking the advice of everybody in 
the Department, including Secretary 
Califano, and our own experts. 

I believe that if the Senator seeks the 
advice of his committee staff-that is, 
if he starts with Miss Rivlin and works 
his way down; if he takes the burden 
of the best advice that staff can muster, 
and he has some ve.ry fine experts, they 
will tell him that we must do something 
like this whenever we can or this pro­
gram will not be solvent. 

Mr. BELLMON. All we are asking is 
that we have time to consult those ex­
perts and find if this bill is the best we 
can do. 

Mr. LONG. The Senator's experts have 
been advising us that this bill should be 
passed; so have our--experts been advis­
ing us that this bill should be passed; 
and so has every expert in the Depart­
ment been advising us that this bill 
should be passed. 

All we are talking about is that Sen­
ators and Members of the House should 
overcome their reluctance to vote for a 
big tax and overcome the political burd­
ens implicit in all that, to muster what­
ever it takes to vote the tax to make this 
program solvent. 

Mr. BELLMON. Mr. President, will the 
Senator yield for an additional question? 

Mr. ROBERT C. BYRD. I yield for that 
purpose. , 

Mr. BELLMON. Just to be sure my 
facts are right, I am told that the trust 
funds at the end of this year, Decem­
ber 31, 1977, the combined trust funds, 
will have a balance of $46.1 billion and 
that a year later, on December 31, 1978, 
those trust funds still will have a total of 
$43 billion remaining. . 

I cannot understand the reason for the 
rush. If the fund is going broke, certainly 
we should do something as quickly as 
possible. 

We have months or even years to con­
sider this matter before we have to move 
in such a hasty fashion. 

Mr. LONG. Mr. President, it was a 
Senator from Oklahoma, the late Robert 
S. Kerr, who insisted that disability in­
surance should be a separate program 
and a separate fund. Shortly after the 
end of next year that program will go 
broke. A few years later, in 1983, the old 
age and survivors insurance fund runs 
out of money. The Senator says why can 
we not wait until then? For one thing, if 
we wait we are going to have a $1 billion 
increase in burden because of that Su­
preme Court decision on equal rights 
which is going to load a lot of people on 
the rolls who do not belong there-which 
would not happen if this bill becomes law 
now. 
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It is a $1 billion windfall that no one we have not had the hearing record long will be exhausted in 1979 and the old age 

ever intended because of the Supreme enough; we have not had the committee and survivors trust fund will be de-
Court decision. I am not challenging report long enough." pleted in 1983. 
their decision now. Now that we know I have been looking down the rollcall, I believe that our proper course now 
what it is this bill adjusts for it. That and I will not embarrass anyone, but an is to act and to act now to protect the 
is No.1. hour and a half ago on a veterans' bill :financial soundness of the social security 

No. 2, it is purely a matter of what time that is going to cost hundreds and hun- system. The alternate course, which is 
does the Senator think we can muster dreds of millions if not billions of dollars one of procrastination and delay, can 
most political courage in the House of there was no hearing at all, as there was only contribute to a loss of faith by the 
Representatives and the Senate? In the on social security. There was no commit- American people in Congress. 
Senate one-third of our Members run for tee report at all. There was 24 hours' The second reason why I make this 
reelection next year. The nearer we get notice, and we passed it 68 to 20 with the motion and urge Senators to support the 
to that election, the tougher it is going same Senators who are now saying, motion to table is the fact that the Pres­
to be for those Senators to vote for this "Send this back for more studies," being ident when he considers whatever tax 
bill even though they know that is a mat- part of the 68. I must say I am proud to initiatives he wishes to present to Con­
ter of fiscal responsibility. say I was not part of the 68. I was part gress next year needs before him the 

In the House of Representatives every of the 20. impact of the social security financing 
man over there has to seek reelection Mr. MORGAN. Mr. President, will the measure and the impact of the energy 
next year. There are 435 of them. And Senator yield? tax bill, which has been passed by the 
the nearer we push those men to election Mr. LONG. Mr. President, if the Sen- Senate and which is in conference with 
the more difficult it is going to be for ator will let me say it, this is a big tax. the House of Representatives. 
them to vote for this bill. If you want to fund the obligation and Before the President can make a rea-

My point is that we should have voted take these dear old people, disabled peo- sonable judgment as to what proposals 
the taxes 3 years ago, we should have ple, and widows and orphans who have to send to Congress with reference to 
voted them 2 years ago, and we should a right to expect that Congress is going taxes next year, he needs both of these 
have voted them last year. But for one to fulfill the promise it made to them matters before him. He needs to know 
reason or another, such as the fact that in the Social Security Act, if you want what the impact upon the economy will 
President Ford had a tough race coming to take them out of that place of in- be. Until he has both of these measures 
up-and it proved to be a very tough security they are in with an unfunded before him, he will not be in a good posi­
race-and because of things of that sort program and you want to put the money tion to formulate whatever decisions he 
we could not do it tnen. up as was always in the past, so that feels he has to make in regard to the 

When can we ever do it? We have a what has been promised them will be proposals that he will submit. 
chance right now. No one right now has paid for out of taxes that the American In that regard, Mr. President, I ask 
a tough race on his hands. Next year they people will make good, not by inflation, unanimous consent to print in the 
will all have opponents beginning to en- but by taxes to pay for the benefits, you RECORD a letter which I have received 
ter the field and announcing their candi- are going to have to vote for a big tax, from the President of the United States, 
dacy against many and sundry people for and there it is right there in this bill. dated November 3. 
the jobs next year. The more you study it the tougher it There being no objection, the letter 

We could come nearer passing it right is going to get and the longer you study was ordered to be printed in the RECORD, 
now than at any other time. it the tougher it is going to get. But at as follows: 

Let me ask, as a matter of political some point you are going to have to THE WHITE HousE, 
reality, can anyone here muster more march up the hill and find 51 votes to Washington, D.C., November 3,1977. 
courage to vote for a great big tax 6 pass that tax. Otherwise, this program Hon. RoBERT c. BYRD, 
months from now when we are 6 months will have to be funded by hot checks out Majority Leader, u.s. Senate, 
1 t Washington, D.C. 

c oser o an election than right now? of the Treasury where the purchasing To SENATOR RoBERT BYRD: Enactment of a 
That is as strong as reason as I can power of the money goes down as fast strong social security financing bill is 

figure out why we should do it. any time as they print the money. Sooner or later essential this year. 
we can. we are going to have to find a way to To a void unacceptably high costs to the 

We could come nearer passing it right fund what we have promised the Ameri- system and unacceptably high taxes on to­
now as a matter of political reality than can people. It is not going to be any easier day's workers, the legislation should retain 
we can 6 months or a year from now. just because you postpone that tough a reasonable earned income limitation for 

Mr. NELSON. Mr. President, will the decision. social security beneficiaries and should in­
clude financing provisions such as the so-

Senator yield for an observation? Mr. ROBERT C. BYRD. Mr. President, called Nelson compromise. r hope that the 
Mr. LONG. I yield to the Senator for will the Senator yield? Senate will take into account my concerns 

an observation. Mr. LONG. I yield. in this regard. 
Mr. NELSON. We have been trying to Mr. MATSUNAGA. Mr. President, will Sincerely, 

find out how much it would cost if we the distinguished Senator yield for 30 JIMMY CARTER. 
delayed, and the Senator was suggesting seconds? Mr. ROBERT c. BYRD. Mr. Presi-
$1 billion, that it would cost $1 billion Mr. ROBERT C. BYRD. I yield to the dent, I shall read merely the first 
because of the Supreme Court decision, Senator from Hawaii. 
with the increase in the replacement rate Mr. MATSUNAGA. Mr. President, I sentence: 
that is going on, as well as the retroac- urge my colleagues to vote "yea" on the Enactment of a strong social security fi-
tive benefits. The actuaries have been tabling motion. nancing_ bill is essenti~l this year. 
working on it for some time now and esti- As a member of the Finance Commit- Mr. President, the third reason why I 
mate that if we wait until March-the tee, who has had the great privilege of shall move to table this motion lies in the 
resolution here is February-if we wait serving under the chairman who today fact that now is the time to act. Next 
until March and it would probably be is celebrating his 39th birthday for the February we will have the same problems 
February before we get it through, the 29th time by working for the American that we haye now except they will J>e 
additional cost to the fund would be - -peeple, rsayhappy otrtnaav;Russ. ---compounded. 
$1,200,000,000, and that alone is far too Mr. ROBERT C. BYRD. Mr. President, There will be those who will say, "We 
much just to postpone consideration of I shall shortly move to table the motion still have not had time enough to study." 
this bill and go back and take another to recommit. I do that for at least three We will have more legislation than we 
look at it and pass what we started out reasons. can adequately deal with next February 
with in the first place. One, the problems that the system without this problem. We will have the 

I might say this, if the Senator will faces today have already been analyzed Panama Canal Treaty; we will have 
allow me a moment, that there is a nice by the board of trustees of the social whatever tax initiatives the President 
piece of irony here in the fact that many security trust fund in its 1977 report to decides to send up to Congress; we will 
Senators have been standing up and Congress. The board has informed us have the regular appropriation bills we 
saying, "Oh, we have to study it further; that the disability insurance trust fund have to cope with every year; we will 
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have to meet the same Budget Act dead­
lines with respect to the reporting of 
bills and the · reporting of legislation 
that provide for new obligational au­
thority; we will have all of those dead­
lines to meet. So we are not lessening 
our problem by delaying this one until 
next February. 

I say, Mr. President, that Senator 
LoNG has put his :finger right on the crux 
of the matter. Next February there will 
be those who will be facing a filing dead­
line back in their States; those who have 
to run for reelection will be facing a fil­
ing deadline. They will want to wait un­
til after the filing deadline before they 
showdown on these taxes. 

After we pass the filing deadline they 
will want to wait until af.,ter the State 
primaries before they showdown on these 
taxes. 

Then, of course, after the State pri­
maries they will want to wait until after 
the fall elections because the argument 
will be then, "Well, the trust fund"-the 
argument will run like this-"Well, the 
trust fund, the disability trust fund, 
won't be exhausted until 1979, so let us 
wait until next year." 

So, Mr. President, let us have away 
with this urging we have for procrasti­
nation and delay. I am one of those who 
often vote on legislation without having 
had time to study the committee report, 
without having had time to study the 
bill. Every Senator in this body is put 
into that position from time to time, so 
there is nothing unique, there is nothing 
new, about this particular situation. 

There are those who say, "Why rush 
the bill?" Well, we have all of tomorrow, 
we have all day Saturday, and if we stay 
here until the close of business on Satur­
day on this bill, that will make a total 
of 4 days we will have spent on it. If 
Senators want to consider the bill fur­
ther, the Senate has been promised by 
the distinguished minority leader and 
me there will be no floor action next 
week in the Senate. But no such promise 
was made with respect to the week of 
the 13th through the 19th. 

I urge Senators not to commit this bill, 
because if we do it means we have wasted 
2 whole days here in delay. Senators 
could have called up amendments, and 
we would be putting the bill back into 
the committee until next February. For 
what? For additional delay? 

I would say, Mr. President, if we want 
some additional time to debate the bill, 
we can have it. We do not have to com­
mit the bill. It is the unfinished business, 
and if action is not completed on it by 
the close of business Saturday, it will be 
the business before the Senate when the 
Senate convenes on November 14, a week 
from this coming Monday. 

If they want additional time, and the 
Senate ~o_t _completed action on the 

·--·om during that week, the distinguished 
minority leader and I have assured Sen­
ators that the week of Thanksgiving we 
will have no floor action, but on Novem­
ber 28, Monday, this bill will still be the 
unfinished business. If Senators wish to 
continue to debate untii that time they 
may do so. But whatever they do, the 
question of committal should not be de­
cided on the point that we are rushing 

it through, that we are ramming it down 
the throats of the Senate. 

There is plenty of time to debate this 
bill without putting it over until next 
February if Senators genuinely want to 
debate it. We do not have to close up 
shop Saturday night. We can continue 
to act on this measure. It is the unfin­
ished business, and it will be the un­
finished business until it is disposed of. 

If the Senate wants to dispose of it by 
committing it that js one way to dis­
pose of it. If the Senate wants to dispose 
of it by tabling, that is one way to dis­
pose of it. But it will not be disposed of 
by virtue of the majority leader Satur­
day evening saying, "Well, we are just 
going to put it off until next year." You 
can just forget that. 

I would hate to see tomorrow morn­
ing's headlines say, "Senate shelves so­
cial security financing bill." How many 
of you want to be responsible for that 
headline? How many of you want to re­
spond to the letters that will come to 
you then? 

We have a responsibility to face up to 
this question. The committee has faced 
up to the question. If we need more time 
we can have it. But in any event do not 
commit this bill; committing it means 
killing it. that is exactly what it means. 

If we wait until next February we will 
be waiting until February 1979. 

So, Mr. President, I yield 2 minutes, 
before I move to table the motion, to 
the Senator from Wyoming. 

Mr. HANSEN. I thank the distin­
guished majority leader. 

Mr. President, I have been tied up in a 
couple of conferences today, and I have 
not been able to be on the floor to par- _ 
ticipate like I would have liked to have 
done on this bill. 

Let me say I voted for the Curtis 
amendment. Let me say I am disap­
pointed that the Senate of the United 
States seems to continue in the belief, 
the mistaken conviction, that we can 
fool all of the people all of the time. 

There is no question at all but what 
inflation is one of the very major and 
increasingly difficult problems facing 
this country. There is an uneasiness in 
the business community. The stock mar­
ket is dropping steadily. I do not know 
what it has done today, but generally 
the attitude of the typical businessman 
is that this is not a very good economic 
climate. 

We are worried about jobs. It has been 
pointed out earlier today, from what I 
have been told, that one of the things 
that is wrong with the approach we are 
now taking is that it is going to make it 
more difficult to employ men, to generate 
the kind of income that can result in 
more jobs. 

I was not on the Committee on Fi­
nance too long before 1972, but I recall 
that when we were talking about the 
Church amendment there seemed to me 
to be a consensus, and I think the RECORD 
will reveal that a majority of us voted, 
against the so-called Church amend­
ment. But there were others who did 
not, and it was said that one of the 
things that was bound to happen-and I 
know the distinguished Vice President at 
that time, as I recall, was on the Com­
mittee on Finance, and I suspect he too 

may recall-it was observed that the rea­
son why the Committee on Finance ought 
to vote to give these extra benefits that 
now come back to plague us, despite the 
expert advice we had, was that if we did 
not do it in the Committee on Finance it 
would be done on the floor. Indeed, we did 
not do it in the Committee on Finance 
and, indeed, it was done on the floor. 

I do not think the solution we are offer­
ing to the American people today is all 
that good. I would be inclined, if I 
thought that a better equilibrium could 
result, if a better sense of balance could 
occur, to postpone the decision. But I 
think there is a lot to what my distin­
guished chairman has said, that if we put 
it off until next spring we probably will 
not come up with as good a solution as 
we have right now. 

I am not happy with it. I did not vote 
for it, but I am going to vote to table 
the motion of the distinguished Senator 
from Oklahoma because I am fearful, 
being the kind of political Pnimals we 
all are, that we probably will be less in­
clined in February to do the honest and 
decent and long-range good thing that I 
regret we have not done until now. 

So I say with a sense of sadness, with 
a sense of frustration, that I will support 
the motion to table the motion of the 
distinguished Senator from Oklahoma 
not because I do not think he is right, 
but precisely because I fear that come 
next spring we will be even more con­
scious of the illusion that we continue 
to perpetuate on Americans, that if we 
do not tax them, but if we continue to 
pay them more and more benefits, we 
are go-od guys. 

I thank my leader. 
THE SOCIAL SECURITY TAX BILL 

Mr. CHURCH. Mr. President, I oppose 
this legislation. I will vote to recommit 
it because it provides for a huge tax in­
crease-one of the largest in history­
and a highly regressive tax, at that. The 
social security tax, like the sales tax, 
falls hardest on those less able to pay. 

I recognize that the Social Security 
System must remain solvent. But I had 
hoped that it would be possible to fashion 
a bill that would not only meet the fiscal 
needs of social security, but also accom­
plish other objectives as well. 

For example, this country needs a 
much-improved comprehensive medical 
program for the elderly, the handicapped, 
and the poor. We need a program that 
eliminates the gaps that now exist be­
tween coverage under medicare and med­
icaid. 

I feel that medicare should be-removed 
from the social security trust fund · and 
financed, instead, through general reve­
nues. Medicaid is already financed this 
way, and the two should be blended into 
a uniform system. Gener·al revenues 
come mainly from the income tax, so 
that the financing would be made pro­
gressive in nature, rather than regres­
sive. 

If we were to remove medicare from 
social security as part of a general over­
haul, it would lift a big burden from the 
social security trust fund. That, in turn, 
would make it possible for us to lower 
substantially the rate increase contem­
plated by this bill. 
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Accordingly, I will cast my vote to 

commit this bill, and if the motion car­
ries, I will introduce legislation designed 
to accomplish these objectives soon after 
Congress reconvenes next year. 

The VICE PRESIDENT. The Senator 
from West Virginia. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to lay the motion to commit on 
the table, and I ask for the yeas and 
nays. 

The VICE PRESIDENT. Is there a suf­
ficient second? There is a sufficient sec­
ond. 

The yeas ~nd nays were ordered. 
The VICE PRESIDENT. The question 

is on agreeing to the motion of the Sen­
ator from West Virginia to lay on the 
table the motion of the Senator from 
Oklahoma to commit the bill. The yeas 
and nays were ordered, and the clerk will 
call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. SPARKMAN (when his name was 
called). Mr. President, on this vote I have 
a pair with the Senator from Maine (Mr. 
MusKIE) . If he were present and voting, 
he would vote "nay." If I were at liberty 
to vote, I would vote "yea." Therefore, I 
withhold my vote. 

Mr. CRANSTON. I announce that the 
Senator from Arkansas (Mr. BUMPERS), 
the Senator from Iowa <Mr. CLARK), the 
Senator from Iowa (Mr. CuLVER), the 
Senator from Hawaii <Mr. INOUYE), and 
the Senator from Arkansas <Mr. Mc­
CLELLAN) are necessarily absent. 

I also announce that the Senator from 
Maine (Mr. MusKIE) is absent because of 
illness. 

I further announce that, if present 
and voting, the Senator from Iowa tMr. 
CLARK) would vote "yea." 

Mr. STEVENS. I announce that the 
Senator from Kansas (Mr. PEARSON) and 
the Senator from New Mexico (Mr. 
ScHMITT) are necessarily absent. 

I also announce that the Senator from 
Virginia (Mr. ScoTT) is absent on official 
business. 

The result was announced-yeas 54, 
nays 36, as follows: 

(Rollcall Vote No. 614 Leg.) 
YEAS-54 

Anderson Haskell 
Baker Hathaway 
Bayh Hollings 
Bentsen Huddleston 
Burdick Humphrey 
Byrd, Jackson 

Harry F., Jr. Javits 
Byrd, Robert c . Johnston 
Cannon Kennedy 
Cranston Laxalt 
Curtis Long 
Dole Magnuson 
Durkin Mathias 
Eastland Matsunaga 
Ford McGovern 
Glenn Mcintyre 
Gravel Melcher 
Hansen Metzenbaum 
Hart Moynihan 

Abourezk 
Allen 
Bartlett 
Bellm on 
Biden 
Brooke 
Case 
Chafee 
Chiles 
Church 
Danforth 
DeConcini 

NAYS-36 
Domenici 
Eagleton 
Garn 
Goldwater 
Griffin 
Hatch 
Hatfield 
Hayakawa 
Heinz 
Helms 
Leahy 
Lugar 

Nelson 
Nunn 
Pell 
Percy 
Proxmire 
Randolph 
Ribico1f 
Riegle 
Sarbanes 
Stafford 
Stennis 
Stone 
Talmadge 
Thurmond 
Williams 
Young 
Zorinsky 

McClure 
Metcalf 
Morgan 
Packwood 
Roth 
Sasser 
Schweiker 
Stevens 
Stevenson 
Tower 
Wallop 
Weicker 

PRESENT AND GIVING A LIVE PAIR, AS 
PREVIOUSLY RECORDED-! 

Sparkman, for . 

NOT VOTING-9 
Bumpers 
Clark 
Culver 

Inouye 
McClellan 
Muskie 

Pearson 
Schmitt 
Scott 

So the motion to lay on the table the 
motion to recommit was agreed to. 

Mr. NELSON. Mr. President, I move to 
reconsider the vote by which the motion 
was agreed to. 

Mr. LONG. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

LABOR-HEW APPROPRIATIONS FOR 
1978-CONFERENCE REPORT 

The PRESIDING OFFICER <Mr. 
MoYNIHAN). The Senator from West 
Virginia. 

Mr. ROBERT C. BYRD. Mr. President, 
with reference to the Labor-HEW con­
ference report, which it is hoped can yet 
be resolved between the two houses, after 
consultations with various parties who 
have been keenly interested in the mat­
ter I make the following unanimous­
consent request: I ask unanimous con­
sent that it be in order--

The PRESIDING OFFICER. Will the 
Senator suspend? The Senate is not in 
order. Will Senators kindly take their 
seats and give the Senator from West 
Virginia the courtesy of being heard? 

Mr. ROBERT C. BYRD. I thank the 
Chair. I ask unanimous consent that it 
be in order to move, without debate, to 
reconsider the vote by which the Senate 
concurred in the House amendment to 
the Senate amendment No. 82 to H.R. 
7555 with an amendment, and that the 
word "or" on line 6 of the Senate 
amendment may be changed to the word 
"and" upon reconsideration. 

I would modify that by striking from 
my request "without debate." And that 
there be a time limitation of 10 min­
utes--

Mr. PACKWOOD. Is the request to 
change the word or for reconsideration? 

Mr. ROBERT C. BYRD. The request 
is to allow the motion. 

Mr. BAKER. Mr. President, reserving 
the right to object, and I will not object, 
I will reiterate and reinforce what has 
just been said, that negotiations have 
been underway for a good part of the 
day today. I see the distinguished Sen­
ator from Massachusetts, the ranking 
Republican on the committee, on the 
fioor. It is my impression that he and 
others have carefully considered the pro­
cedure now proposed and it is generally 
agreed. 

I know the Senator from North Caro­
lina is not here--

Mr. HEINZ. Reserving the right to ob­
ject, and I shall not object, Mr. Presi­
dent, I believe this is a worthwhile mo­
tion. It is one I intend to support and I 
urge that the unanimous-consent re­
quest be agreed to. 

Mr. BROOKE. If the Senator will 
yield, Mr. President, I would like to as­
sure the Senator that this is a matter 
which Senator MAGNUSON, the distin­
guished chairman of that subcommit­
tee, and I have worked out together with 

Senator HELMS and many other Sena­
tors-Senator BURDICK, Senator CASE, 
and others-who are interested in this 
matter. This is a procedural matter 
which will give us an opportunity to vote 
subsequently on a language change and 
send it back to the House of Representa­
tives so that they may consider it today, 
hopefully, and we can come to a compro­
mise and end the stalemate which has 
held us up for such a long period of time. 

Mr. ROBERT C. BYRD. Would the 
Senator suggest any time limitation? 

Mr. BROOKE. No. I would suggest 
there is no further debate necessary. 

Mr. ROBERT C. BYRD. That there 
be no debate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BROOKE. Now, Mr. President, I 
move to reconsider the vote by which 
the Senate concurred in the House 
amendment to the Senate amendment 
No. 82 to H.R. 7555 with an amendment. 

Mr. JAVITS. Could we have it stated, 
Mr. President, so that we know what it 
is? 

Mr. BROOKE. But this is still pro­
cedure. 

Mr. JAVITS. No objection. 
The PRESIDING OFFICER. The ques­

tion is on agreeing to the motion. 
The motion was agreed to. 

UP AMENDMENT 104 1 

Mr. BROOKE. Mr. President, I send 
to the desk an amendment and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
Chair is advised that the question will 
be on reconsidering the motion to con­
cur in the House amendment to the Sen­
ate amendment numbered 82, with an 
amendment and with one word of that 
amendment changed from the prior 
amendment. 

Will the Senator kindly send that 
change to the desk? 

Mr. BROOKE. Yes. 
The PRESIDING OFFICER. The 

amendment will be stated. 
The legislative clerk read as follows: 
The Senat or from Massachusetts (Mr. 

BROOKE) proposes unprinted amendment 
No. 1041. 

Mr. BROOKE. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
Mr. President, I ask unanimous consent 

that it be in order to move to reconsider the 
vote by which the Senate concurred in the 
House amendment to the Senate amendment 
No. 82 to H .R. 7555 with an amendment and 
that the word "or" on line 6 of the Senate 
amendment may be changed to the word 
"and" upon reconsideration. 

Mr. BROOKE. Mr. President, my col­
leagues will remember that the action 
taken by the Senate this morning on this 
legislation contained the words "severe 
or long-lasting damage to the mother." 
The intent of this amendment is to 
change the word "or" and substitute 
therefor the word "and," so the language 
would be "severe and long-lasting dam­
age to the mother." 

That is the only change that this 
amendment would make. 
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Mr. JAVITS. Will the Senator yield? 
Mr. BROOKE. Yes. 
Mr. JAVITS. Mr. President, so the 

amendment will now read, "or except in 
those instances where severe or long­
lasting damage to the mother" would 
result? 

Mr. BROOKE. Except in those in­
stances "where severe and long-lasting 
damage to the mother." 

Mr. JAVITS. The words "physical 
health" are omitted? _ __ _ 

Mr. BROOKE. No, we are not chang­
ing that at all; we are only changing the 
word "or" to "and." There is no other 
change. It is a minor change. 

Mr. President, I ask for the yeas and 
nays on this motion. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 
Mr. BROOKE. Mr. President, before 

we vote, I urge adoption of this amend­
ment. But there will be yeas and nays. 

The PRESIDING OFFICER. The ques­
tion is on the motion to concur in the 
House amendment to the Senate amend­
ment No. 82, with an amendment in 
which the word "or" on line 6 is changed 
to "and". The yeas and nays have been 
ordered. The clerk will call the roll. 

The legislative clerk called the roll. 
Mr. CRANSTON. I announce that the 

Senator from Arkansas <Mr. BUMPERS), 
the Senator from Iowa <Mr. CuLVER), the 
Senator from Hawaii <Mr. INOUYE), and 
the Senator from Arkansas <Mr. Mc­
CLELLAN) are necessarily absent. 

I also announce that the Senator from 
Maine <Mr. MusKIE) is absent because 
of illness. 

I further announce that, if present and 
voting, the Senator from Iowa <Mr. CuL­
VER), would vote "yea." 

Mr. STEVENS. I announce that the 
Senator from California <Mr. HAYA­
KAWA), the Senator from Idaho <Mr. Mc­
CLURE), the Senator from Kansas <Mr. 
PEARSON), the Senator from New Mexi­
co <Mr. SCHMITT), and the Senator from 
Connecticut <Mr: WEICKER) are neces­
sarily absent. 

I also announce that the Senator from 
Virginia <Mr. ScOTT) is absent on offi­
cial business. 

I further announce that, if present 
and voting, the Senator from California 
<Mr. HAYAKAWA) would vote ''yea." 

The result was announced-yeas 62, 
nays 27, as follows: 

(Rollcall Vote No. 615 Leg.) 
YEAS-62 

Abourezk Goldwater 
Anderson Gravel 
Baker Hansen 
Bayh Hart 
Bellmon Haskell 
Bentsen Hathaway 
Brooke Heinz 
Burdick Hollings 
Byrd, Humphrey 

Harry F ., Jr. Jackson 
Byrd, Robert c. Javits 
Cannon Kennedy 
Case Laxalt 
Chafee Leahy 
Chiles Long 
Church Magnuson 
Clark Mathias 
Cranston Matsunaga 
DeC'oncini McGovern 
Eastland Mcintyre 
Glenn Metcalf 

Metzenbaum 
Morgan 
Moynihan 
Nelson 
Nunn 
Pell 
Percy 
Proxmire 
Ribicoff 
Riegle 
Sarbanes 
Sasser 
Sparkman 
Stafford 
Stevens 
Stevenson 
Talmadge 
Tower 
Wallop 
Williams 
Young 

Allen 
Bartlett 
Bid en 
Curtis 
Danforth 
Dole 
Domen1c1 
Durkin 
Eagleton 

NAYS-27 
Ford 
Garn 
Griffin 
Hatch 
Hatfield 
Helms 
Huddleston 
Johnston 
Lugar 

Melcher 
Packwood 
Randolph 
Roth 
Schweiker 
Stennis 
Stone 
Thurmond 
Zorinsky 

NOT VOTING-11 
Bumpers McClellan 
Culver McClure 

. Hayakawa Muskie 
Inouye Pearson 

Schmitt 
Scott 
Weicker 

So the motion to concur was agreed to. 
The PRESIDING OFFICER. (Mr. 

PROXMIRE). The Senator from Wisconsin 
is recognized. 

Mr. NELSON. Mr. President, I yield to 
the Senator from Minnesota. 

The PRESIDING OFFICER. The Sen­
ator from Minnesota is recognized. 

A RESPONSE TO DR. BURNS' CRITI­
CISM OF CARTER ADMINISTRA­
TION ECONOMIC POLICY 
Mr. HUMPHREY. Mr. President, 

Arthur Burns, the Chairman of the Fed­
eral Reserve Board, recently took out his 
axe, whetted it to a fine edge, and went 
after the President and the Congress for 
following what he regards as short­
sighted and counterproductive economic 
policies. 

I have a great respect and affection for 
Dr. Burns. He is a sincere and dedicated 
man. He wants what is right for our 
country as much as I do, and as much 
as the President does. He is a man of 
deep convi-ction. Unfortunately, his anal­
ysis of what ails our economy is seri­
ously defective, and his conclusions about 
what we should do to cure these ailments 
are misleading and wrong. I think it is 
time someone stood up and said so. 

One of Dr. Burns' complaints is that 
the Carter administration is trying to 
solve too many problems at once. The 
business and financial community, he 
believes, has become confused and !rri­
tated because our President wants to 
move forward on the energy front, to 
keep our social security system from 
going bankrupt, to clean up the welfare 
mess, and to make our tax system fairer 
and more equitable. 

The problems the President and the 
Congress are coming to grips with are 
not problems that the current adminis­
tration invented. They are problems in­
herited from the past. They are not 
Republican or Democratic problems; 
they are bipartisan issues of critical im­
portance to our economy and our people. 
And, until they are resolved, the uncer­
tainty they create will plague our econ­
omy and prevent a return to the steady 
and energetic economic growth that our 
businesses, workers, and consumers de­
sire and deserve. 

In the first year of President Carter's 
term we are importing almost 9 million 
barrels of oil a day and it is costing us 
$45 billion a year. The price of oil is four 
times what it had been in the fall of 
1973, and we are relying on imports to 
meet 48 percent of our domestic require­
ments. We do not have the luxury of 
solving this problem at our leisure. 

When this administration took up the 

reins of Government, our social security 
system was in deep trouble. Every day 
that we delay in adopting measures to 
bolster the financing of our social secu­
rity system puts us one day closer to the 
time when the social security trust funds 
will be exhausted and unable to maintain 
the benefit payments on which millions 
of older Americans depend for their live­
lihood. It would be unconscionable for 
the President and Congress to sit by 
passively while this social time bomb 
ticked away. 

When the President took office last 
January, he inherited a welfare system 
that was beyond the financial capacity 
of many cities and States to operate, and 
one in which there was a vast amount of 
waste and cheating. He inherited an in­
come tax system so complicated that 
virtually no one understands it, and so 
unfair that billions of dollars of income 
are escaping taxation, because of the 
loopholes that have so vastly increased 
in number over the past decade. 

Moreover, when the new administra­
tion came to office, the economy was in 
a shambles. In December of 1976, the 
Nation's unemployment rate was stuck 
at a socially destructive and econom­
ically debilitating 7.8 percent, consumer 
prices were soaring at a 10.1-percent 
annual rate, and a full 20-percent cf our 
Nation's plant and equipment was stand­
ing idle. 

Of course, it is difficult and time con­
suming to find solutions to problems of 
such enormity and com:;llexity. There is 
bound to be uncertainty while Congress 
debates the issues, considers the alterna­
tives, and finds a consensus that repre­
sents the will of the people and the best 
interests of our Nation. 

But what is the alternative? Does Dr. 
Burns really believe it is better to leave 
such economic ailments unattended? 
Should we expose our c-itizens to the 
threat that a year or two from now they 
may not be able to heat their homes or 
obtain enough gasoline to drive to work? 
Should America's workers and retired 
citizens have to live with the grim reali­
zation that a crisis in the social security 
system looll).s ahe-ad,. a_nd witho~t a _clue 
as to what will be done?· Should we tell 
the worker whose paycheck is being· 
eaten up by rising taxes that we cannot 
afford to establish a rational welfare 
system or to move ahead to make our 
tax system fairer-because doing so is 
too complicated and too disruptive? 

This great Nation of ours was not built 
by the timid or the faint-hearted. Our 
Nation has prospered because we have 
been willing to tackle our problems prag­
matically, energetically, and with a 
sense of optimism. The way to gain con­
sumer and business confidence is not to 
shut our eyes to festering ills, to avoid 
controversial issues, to live from one day 
to the next hoping that serious national 
problems will somehow go away. That 
course of action might buy a few months 
of calm-but the inevitable storm that 
would follow will engulf us all. 

The President and Congress have not 
sought the easy way out. The easy way 
would have been to temporize-to post­
pone for the next administration and the 
next Congress the search for lasting 
solutions. 
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I applaud President Carter for his 
boldness and for his foresightedness. 
The course of action he has chosen has 
generated a great debate on issues of 
major importance to our Nation's fu­
ture. The uncertainty of the policymak­
ing process in dealing with issues of 
sweeping importance is uncomfortable, 
but it is a small price to pay for the 
long-run health of the economy. Con­
gress is working steadily toward agree­
ment in this session on energy and social 
security legislation, and it can then turn 
to sorely needed reform of our tax and 
welfare systems. 

Solutions to such fundamental prob­
lems do not come quickly. America is a 
big, complex, modern nation and so are 
our problems. The multiplicity of eco­
nomic interests, the great diversity 
among the regions of our Nation, and 
the great variety of peoples and view­
points which are the source of America's 
great strength, are also the essential 
explanation of why solving important 
and complex problems in a democratic 
way is so difficult and time consuming. 
But, I ask you, who would want it any 
other way? 

The public discussion and debate, the 
arguments and the compromises between 
the President and the Congress, may 
take more time than we would like, but 
they are indispensable in finding solu­
tions that can be sustained for long 
periods of time under our political 
system. 

Dr. Burns also believes that our econ­
omy is suffering from the effects of infla­
tion, and what it has done to business 
profits and planning for the future. I 
agree with him. I know from personal 
experience that inflation can play havoc 
with the plans and dreams of a small 
businessman. I also know what inflation 
can do to the real value of the savings 
that workers put away for their retire­
ment and what parents accumulate for 
the education of their children; 

Perhaps we need to refresh our memo­
ries, however, on what has happened to 
the pace of inflation over the past 10 
years. 

When Richard Nixon became Presi­
dent in January 1968, the rate of infla­
tion was around 4 percent. Two years 
later, he appointed one of the great in­
flation-fighters of all time-Dr. Arthur 
Burns-to manage monetary policy at 
the Federal Reserve. Mr. Nixon must 
have hoped that, with Dr. Burns at the 
money-creating machine in our coun­
try, the problem of inflation would soon 
be brought under control. 

During Dr. Burns' tenure at the Fed­
eral Reserve, our inflation problem did 
not get better; on the contrary, it has 
b~~ome much worse. By 1974, prices were 
nsmg at an astronomical rate. Inflation 
had gotten completely out of control. 

The aggravation of inflation in 1973 
an_d 1974 that stemmed from rising 
pnces of food and energy items was not 
of course, the fault of the Federai 
Reserve. 

Nor was it the kind of inflation that 
our monetary and fiscal policies could 
readily cure. Nevertheless, the Nixon­
Ford administration and the Federal 
Reserve tried to use conventional tools 
to solve unconventional problems of the 

present and the future. They slammed The President and my colleagues in 
on the monetary and fiscal brakes, and this Congress are committed to policies 
the consequence was the deepest reces- that will look forward to a balanced 
sion of the entire postwar period. budget when full employment is possible. 

The results of that recession were Together we have taken a number of 
staggering. The unemployment rate rose important initiatives to move the econ­
to about 9 percent, the highest level since omy toward this objective. Of course it 
1941. Nearly 9 million American workers takes time for expanded employment and 
were "officially" counted as unemployed training programs, new youth employ­
and millions of others were actually ment efforts, local public works projects, 
without work or underemployed. At the and the like, to make a major positive 
same time, inflation raced ahead at a impact on the economy. These initiatives 
double-digit rate for the first time in can generate expanded purchasing 
modem American economic history. power and a higher level of economic 
Long- and short-term interest rates for activity. But, if the Federal Reserve 
businesses, consumers, and for families tightens up on credit and raises interest 
borrowing to buy a home climbed to un- rates whenever purchasing power ex­
precedented levels. Not surprisingly, the pands, it can and will frustrate any at­
bottom dropped out of the housing mar- tempt by the President and Congress to 
ket and the number of new homes built stimulate economic growth and reduce 
in 1975 dropped below the 1 million mark unemployment. We cannot have tax and 
for the first time in many years. By early budget policies moving in one direction 
1975 with more of our industrial capacity while monetary policy moves the oppo­
idle than at any time in the postwar pe- site way and expect to achieve our na­
riod, business profits had dropped to a tiona! economic policy goals. 
dangerously low level. I believe the President and the Con-

The greatest tragedy of the recession gress share Dr. Burns' concern for pro­
was the colossal wasting of our Nation's viding adequate incentives for business 
human, natural, and capital resources investment. My colleague, Senator PERCY, 
that occurred. This recession cost the and I have cosponsored a bill in this ses­
American people more than $600 billion sion of Congress to establish a national 
in goods not produced, services never pro- investment policy. The administration 
vided, and income never earned. This re- has given its support to that bill, and I 
cession cost America's working families hope the Congress will enact it. I have 
an average of $12,000 each. noted with great satisfaction that the 

Following the cataclysmic economic President places the need to improve 
events of the early 1970's, it is hardly capital formation high on his list of pri­
any wonder that America's businessmen orities to be achieved in his tax reform 
and businessmen throughout the world proposals. 
are still nervous and uncertain about the If the Federal Reserve is deeply con­
future, and that business investment has cerned about the slow pace of business 
not developed the dynamism it must have investment, I ask this question: Why did 
if we are to employ the unemployed and it recently begin to pursue monetary pol­
regain prosperity in our country and else- icies that have pushed up interest rates 
where in the world. very rapidly at precisely the time when 

Confidence in the long-run health of economic growth was beginning to falter? 
the economy we know is a critical ingre- That decision by the Federal Reserve 
dient in businessmen's decisions to invest Board sent the stock market, as we know, 
when they look forward to investing. into a nosedive and raised the cost of 
That confidence cannot be purchased business financing. How much of our 
with economic policies that inhibit current economic malaise stems from 
growth, reduce consumer spending, pro- this source I do not know, and I do not 
duce high unemployment, and force a suppose anyone really does. But it can 
large part of our industrial capacity to hardly have been a negligible factor. 
stand idle. I am not unsympathetic with the prob-

Chairman Burns has observed that the lems that Dr. Burns and the Federal Re­
Federal Reserve must strike a "delicate serve have been facing. He knows that. 
balance between too much and too little Those problems are difficult. 
money." A similar balance must also be The money supply has been growing 
struck between too much and too erratically in recent months. This we 
little stimulus coming from the Federal know. In July, the basic measure of the 
budget. money supply, Mt, rose at a 19.9-percent 

Deficits in today's underemployed rate. In August it dropped to 5.6 percent, 
economy are not inflationary. Large deft.- followed by 8 percent in September 
cits are the result of recession and unem- and 14.3 percent in October. It is easy to 
ployment and they decline as the econ- understand the confidence-eroding im­
omy returns, as it must, to full employ- pact of such gyrations on corporate fi­
ment. As unemployment increases and nancial officers attempting to make ra­
economic growth declines, deficits in- tiona! investment decisions. 
crease. When ecQ~~>I!!!C pr_o_gress returns, ___ But do these-fluc-tuations portend an 
the deficits are reduced. In 1975, for ex- inflationary boom that must be fought 
ample, unemployment rose by 2.9 per- with steadily rising interest rates? If so, 
centage points, the Gross National what is the evidence for this? 
Product (GNP) actually dropped by 1.3 The principal economic indicators, as 
percent and, as a result, the Federal I read them, have been moving in the 
deficit rose by $60 billion. In 1976, on opposite direction. The unemployment 
the other hand, when unemployment rate remains stuck at about 7 percent. 
dropped by 0.8 percent and GNP in- Industrial capacity is still low at about 
creased by 6 percent, the Federal budget 82 percent where it has been since last 
deficit declined by $16 billion. May. The GNP grew at only 3.8 percent 
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in the third quarter of this year, even 
less than the historically stable 4 percent 
growth rate. Productivity increased 6.5 
percent in the third quarter, the largest 
increase in 2 years, holding out the prom­
ise of lower rates of inflation in coming 
months. Finally, in the last 3 months 
consumer prices increased at a 4.9-per­
cent annual rate, far less than the 6.6-
percent rate since last September. 

Dr. Burns' predecessor, William Mc­
Chesney Martin, educated me when I 
first came here to this body to the view 
that the Federal Reserve was supposed 
to "lean against the economic winds." I 
have always understood that phrase to 
mean that the Federal Reserve should 
worry about too fast a pace of expansion 
in money and credit when the economy 
was booming and inflationary pressures 
were on the horizon-not when economic 
growth was slowing and the rate of in­
flation receding, as has been the case this 
past summer. 

If the Federal Reserve has a different 
view of what its responsibilities are, I 
hope Dr. Burns will report to the com­
mittee chaired by the distinguished 
presiding officer at this particular mo­
ment and tell us forthrightly what that 
view is. 

Chairman Burns urges that we take 
a long range view of our economic prob­
lems. I agree with him. But I suggest 
that the long view requires us to stand 
up and tackle difficult problems head-on, 
now, problems that beset us this mo­
ment, even at the cost of some immediate 
uncertainty and conflict. And while I 
understand the many and complex con­
siderations that must be balanced in 
setting monetary dials, I suggest that the 
long view requires the Federal Reserve 
to base its monetary policies on the real 
needs of the economy-not to rigidly 
pursue monetary growth targets that 
may be inadequate to the realities of 
today's economy with a religious fervor. 

Mr. President, the New York Times re­
cently published an insightful editorial 
dealing with the question of business 
confidence and the problems which con­
front our economy. After commenting on 
the numerous steps the President has 
taken to bolster business confidence, and 
then discussing future measures he is ex­
pected to take to encourage higher levels 
of investment, the editorial concluded 
with the following statement to which 
I fully subscribe: 

None of this will matter much, however, 
if the Federal Reserve Board continues to 
tighten monetary policy and push up short­
term interest rates. An economy can't go in 
two directions at once, governed simultane­
ously by a tax policy that is stimulative and 
a monetary policy that is restrictive. 

Mr. President, our economy requires, 
and our businesses and families deserve, 
a consistent and coordinated national 
economic policy, and by that I mean 
monetary policy. Monetary, tax, and 
budget policies must be designed to re­
inforce each other, not to counteract 
each other, if this Nation is to pursue 
its goal of economic growth, full employ­
ment, and the restoration of a stable 
American prosperity. 

Mr. President, I ask unanimous con-

sent that the New York Times editorial 
of October 30, "A Boost to Business­
and Then What?" be printed at this 
point in the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the REcORD, 
as follows: 

A BoOST TO BUSINESS-AND THEN WHAT? 

Beset by a lack of business confidence, 
President Carter last week postponed tax re­
form. Beyond that, he suggested that when 
it comes, it will include a hefty tax cut, to 
spur business outlays for investment. The 
President did what he had to do. Energy and 
Social Security legislation are still tied up in 
Congress. Until they are resolved, detailed tax 
legislation already in Congress has not only 
upset businessmen, it has upset Congress. 
Eliminating one ball-tax reform-from the 
legislative juggling act was not only shrewd 
politics but prudent economics. 

The economic theory on which Mr. Carter 
'bases his pledge is, at best, uncertain. He 
now apparently believes what some advisers 
have been telling him for months: that un­
less business investment plans pick up, the 
economy will probably fall into another re­
cession next year. That would shatter the 
Administration's hopes of pushing unemploy­
ment below 5 percent and balancing the Fed­
eral budget by 1981. Economists do not really 
know what triggers business investment deci­
sions. The problems that have held back in­
vestment could lie beyond the President's 
reach: overseas, in the oil cartel that has 
shaken the world since 1973 or in the in­
creased competition of Western Europe and 
Japan in export markets that American busi­
ness once dominated. 

Mr. Garter has tried since January to boost 
business confidence. He ruled out wage-price 
controls early in his Administration-but 
business did not believe him. He pledged to 
balance the budget-and again his credibil­
ity was questioned. He canceled plans for a 
$50 tax rebate, as business asked. Still busi­
ness grumbled. 

Now Mr. Carter has decided that a major 
explanation for flagging business investment 
lies in weak profits. If investments can be 
made more profitable by cutting business 
taxes, the Administration believes, business 
will be more inclined to invest. Some econo­
mists, particularly Republicans, have been 
saying this for years. Last week, Arthur 
Burns, the conservative chairman of the 
Federal Reserve Board, called for such a tax 
cut. Economists across a wide spectrum be­
lieve that business is still so traumatized by 
the high inflation and deep recession of 1973-
74 that executives must see a larger poten­
tial return on investment than ever before. 
Otherwise, they simply won't make major in­
vestments. The President and his Democratic 
advisers seem-wisely-to agree. 

None of this will matter much, however, if 
the Federal Reserve Board continues to 
tighten monetary policy and push up short­
term interest rates. An economy can't go in 
two directions at once, governed simultane­
ously by a tax policy that is stimulative and 
a monetary policy that is restrictive. 

And in the end, these remain narrow con­
cerns, bound by the traditional parameters of 
economic policy. Yet the United States-like 
other industrialized nations-may no longer 
operate in a tra1itional world. In Western 
Europe, some leaders are searching for new 
ways to link high employment and price 
stability. But here, the debate continues to 
be narrowly focused-on how much to jigger 
taxes, or how much to boost the money sup­
ply. The Administration's plan to cut busi­
ness ta.xes next year is sensible. But that 
should be the starting point of a broad de­
bate over economic policies-not the end of 
a narrow one. 

Mr. HUMPHREY. Mr. President, I 
thank my colleagues for yielding to me. 

Several Senators addressed the Chair. 
The PRESIDING OFFICER. The Sen­

ator from New York is recognized. 
Mr. JAVITS. Mr. President, will Sena­

tor HuMPHREY stay in the Chamber a 
moment? 

Mr. HUMPHREY. Yes, I am happy to. 
Mr. JAVITS. I have heard the state­

ment made by the Senator, whom I not 
only respect but love, about the Federal 
Reserve and the actions of its chairman, 
Dr. Burns for whom Senator HuMPHREY 
has very, very high regard. 

I believe that the Federal Reserve was 
heavily at fault in what occurred. Most 
of us know that there are many other 
factors including the lower productivity 
of the American industrial machine as 
compared to other countries of the world. 
I believe, however, that it is only fair 
that Dr. Burns should have his day in 
court. 

I, therefore, state, without engaging in 
a debate here, that because Senator 
HuMPHREY's speech was very well pre­
pared, as is his wont, the reply should be 
equally well prepared. I shall submit this 
address to Dr. Burns and ask him to give 
me a reply which I will offer for the REc­
ORD or perhaps read as Senator HuM­
PHREY has read his statement. May I say, 
too, I am just delighted, Senator HuM­
PHREY, that you had the spirit and the 
initiative to analyze this situation and to 
make this very thoughtful, very interest­
ing, and very provocative speech today. 

Mr. HUMPHREY. I am sure the Sena­
tor knows, as I said in the early part of 
my remarks, of my really deep affection 
for Dr. Burns. 

Mr. JAVITS. I know. 
Mr. HUMPHREY. That is a very sin­

cere statement. We are good friends. But 
-he also knows that whether I am right 
or wrong I have fundamental disagree­
ments at times with him on what I call 
those interest rate policies. I cannot help 
it. I am a populist from the Midwest, and 
every time I see the economy moving up 
a little bit it seems to frighten the Fed­
eral Reserve; they get the jitters. The 
minute that the economy starts to cruise 
they say, "Put on the brakes," and the 
way they do it we have no control over in 
this body. 

All they need to do is adjust the dials 
of the amount of money supply. But, 
more importantly, all they need to do 
is adjust the interest rate, the discount 
rate, and once they do that we can ap­
·propriate $20 billion here, and if they 
raise that interest rate by 1 percent or 
less, it vitiates the whole thing. 

My plea is what your plea is, Senator. 
You and I are on the same wicket. I 
happen to believe, as the Senator from 
New York does, that we need monetary, 
fiscal, and budgetary policy coordinated, 
and that is why there is the Javits­
Humphrey bill we have before this con­
ference. 

Mr. JAVITS. I thank my colleague. As 
I say, I do not want to engage in debate 
today, but I do feel that Dr. Burns should 
have his day in court. We all know there 
is very grave feeling that somehow infla­
tion has defeated all of our conventional 
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means and that it has been accompanied 
by equally sticky unemployment. 

I suppose the country might be said 
to be divided almost 50-50 on which is 
the worse curse. I happen to think un­
employment is, and so does Senator 
HUMPHREY. But, nonetheless, this is a 
very big issue. 

So all I am suggesting is to give the 
good doctor a chance to reply and, hope­
fully, I can get it overnight and read 
it into the RECORD. 

Mr. HUMPHREY. May I assure the 
Senator that I will read it. 

The PRESIDING OFFICER. The Sen­
ator from Missouri has the floor. 

Mr. BENTSEN. Mr. President, will the 
Senator yield a couple of minutes so that 
I might reply to the Senator from Min­
nesota. 

Mr. DANFORTH. I yield 3 minutes to 
the Senator. 

Mr. BENTSEN. I thank the distin­
guished Senator. 

I would like to say to the Senator from 
Minnesota that I am very appreciative 
of the remarks he made. What little I 
made is on OPM, that is other people's 
money, borrowed money. So I start out 
with a bias in favor of low interest rates. 

I know how many capital spending 
plans and business decisions are deter­
mined by the interest rate and equity 
return they are going to have. Many of 
those plans are shelved when interest 
rates get up to an unconscionable level 
where they cannot justify that kind of 
an expenditure. Unreasonably high in­
terest rates discourage capital invest­
ment in this country. Our rate of capital 
investment is already very low compared 
to other industrialized nations making 
us less competitive in the world, adding 
to our unemployment rate and increas­
ing the deficit in our balance of trade. 
A lot of that is engineered by interest 
rates and in what the equity return will 
be. 

I would also like to say to my distin­
guished friend from Minnesota we have 
another body on the other side of the 
Capitol, and I understand the Senator 
has helped forge another bridge to that 
other body in that today there was an 
emotional outpouring to you in that 
other body with the great love and af­
fection displayed for you there, of which 
we share in the reflected glory and of 
which we are very appreciative. I do be­
lieve that is the first time a Member of 
this body has addressed that body. That 
is another first for the Senator from 
Minnesota. 

Mr. HUMPHREY. I thank the Sen­
ator very much. 

The PRESIDING OFFICER. The Sen­
ator from Missouri has the floor. 

SOCIAL SECURITY FINANCING 
AMENDMENTS OF 1977 

The Senate continued with the con­
sideration of H.R. 9346. 

Mr. DANFORTH. Mr. President, at the 
appropriate time I will send to the desk 
an amendment which is cosponsored by 
Senators RIBICOFF, ALLEN, ANDERSON, 
BAKER, EAGLETON, FORD, LAXALT, HATFIELD, 
MATSUNAGA, PACKWOOD, DoLE, LUGAR, and 
SCHMITT. 

The effect of this amendment would 
be to provide a 10-percent reduction in 
social security tax rates for State and 
local governments and not-for-profit 
employers beginning January 1980. 

The reason for the beginning date in 
January of 1980 is to address myself to a 
problem with the Budget Act. I do not 
want to be subject to a point of order. 
Originally, this amendment would have 
provided for a refundable tax credit pay­
able to State and local governments and 
nonprofit employers equal to 10 percent 
of their total social security liability. 

But for reasons having to do with the 
Budget Act, I have now modified my pro­
posal in the amendment I will send to 
the desk which will provide for a simple 
reduction equal to 10 percent of the per­
centage tax rate which would otherwise 
be applied to all those classes of em­
players beginning in 1980. 

In 1979 this group of employers would 
not be subject to the tax increase, social 
security tax increase, which we are now 
considering in this particular bill. 

Mr. RIBICOFF. I wonder if my dis­
tinguished colleague, Mr. President, 
would yield for a few questions? 

Mr. DANFORTH. Certainly. 
Mr. RIBICOFF. First, I want to com­

mend the Senator from Missouri for his 
understanding of the seriousness of this 
problem and his hard work in bringing 
about this amendment. I am privileged 
to be a cosponsor with him. But there are 
a few questions that should be answered, 
it seems to me. 

Would this amendment in any way re­
duce any taxes paid below the current 
obligations? 

Mr. DANFORTH. The answer to that 
question is, no. No employer will be pay­
ing less taxes in 1979 than he did in 
1978. No employer under this amendment 
would pay less taxes in any year after 
1980 than he did in 1979. 

That question was raised to me by 
some people who were interested in the 
amendment, and we have specifically 
drafted the amendment to absolutely 
provide that there is not going to be any 
windfall for anybody. Nobody is going 
to be better off than he was in 1979. 

As a matter of fact, as a class, this 
group of employers, governmental em­
ployers, and eleemosynary employers, is 
going to be suffering a tremendous in­
crease in social security tax liability be­
tween now and the decade from now. 

In 1976, last year. this group of em­
ployers paid $6.6 billion in social secu­
rity tax liability. That amount would be 
increased in 1987 to an estimated $21.6 
billion or a total increase of ~27 percent 
if we do noting. If we do agree to this 
amendment, instead of having the in­
creased social security tax liability for 
this class of employers go up 227 percent, 
it would only go up 197 percent. 

Mr. RIBICOFF. The Nelson amend­
ment, which addresses the same problem, 
does it give the same type of relief as 
given other groups? 

Mr. DANFORTH. I am sorry, I missed 
the question. 

Mr. RIBICOFF. Is it not true that only 
a small part of the huge increase in 
taxes these groups will pay will remain 
as in the Nelson proposal? 

Mr. DANFORTH. That is absolutely 
correct. I think this is a very, very im­
portant point to be made. Social security 
taxes are going up on everybody no mat­
ter what we do in this bill. If we follow 
the Nelson proposal the social security 
taxes are going up. If we follow the Cur­
tis proposal social security taxes are go­
ing up. If we do nothing social security 
taxes are going up very considerably and, 
particularly, on this last group of em­
ployers. 

If we do absolutely nothing, nothing 
at all, in this bill in 1979 State and local 
governments and not-for-profit orga­
nizations will be paying $2.9 billion in 
social security taxes more than they are 
now because of base increases and rate 
increases that are already programed in 
existing law to take place at that time. 

Mr. RIBICOFF. I wonder if I could 
have the appraisal of the Senator from 
Missouri as to what happens with his 
particular group of employers if they 
have to pay this increase in social 
security taxes? 

Mr. DANFORTH. I think that it is 
important to recognize that this group 
of employers very often is existing on a 
very slim margin. I think anyone who 
reads the newspapers understands the 
fact that many city governments and 
many school districts are having a very 
difficult time right now. What is happen­
ing, for example, in New York City is 
something that the Senate has concerned 
itself about in the past. 

We read in last weekend's newspapers 
that Toledo, Ohio, which I guess fortu­
nately for it is not part of the social 
security system, had to close its public 
schools last week. 

Similarly, the YMCA here in Wash­
ington, D.C. operates at a deficit of about 
$50,000 a year, and has for the last 7 
years. 

So we have a group of governmental 
units and not-for-profit organizations 
which very frequently are operating on a 
very slim margin, and it is on that group 
of employers that, with or without this 
bill, we are about to impose a very large 
increase in liability. 

Mr. RIBICOFF. Is it not true that 
there is a very different situation as be­
tween the privat.P,, for-profit employer 
and the type of employer involved in this 
amendment? Is there not a benefit that 
the private for-profit employer receives 
that this type employer does not receive, 
and will the Senator please explain the 
impact on both employers? 

Mr. DANFORTH. Yes. If an employer 
is in a profitmaking enterprise and he 
pays social security taxes, the amount 
tha.t he pays in social security taxes may 
be recouped from Federal income taxes 
by way of deductions. Social security 
taxes paid are a deductible expense from 
the income taxes of a private, profit­
making enterprise. 

Obviously, this group of employers is 
not profitmaking and does not pay Fed­
eral income taxes, and therefore It is not 
able to recoup any portion of the tax 
increase. 

It is said, "Well, it is an advantage to 
this group of employers that they do not 
have to pay income taxes." 
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That is absolutely true; it is a tremen­
dous advantage that Congress, in its wis­
dom, has given this group of employers. 
But it is also true that this group of em­
ployers, as previously stated, is operating 
on a very thin margin, and therefore 
what we are about to do to this group of 
employers is about twice as harsh as 
what we are about to do to the profit­
making employers. 

A profitmaking employer, if it is a cor­
poration and makes more than $50,000 a 
year, has a marginal income tax rate of 
48 percent. That means that for every 
dollar in social security taxes paid, they 
get a deduction which is worth 48 cents. 
That does not apply, obviously, to not­
for-profit employers. 

Mr. RffiiCOFF. Mr. President, I thank 
the Senator from Missouri. I share his 
belief that it is time to provide meaning­
ful aid to our States and localities and to 
nonprofit organizations. I am pleased to 
be a cosponsor of this amendment and 
I urge its adoption. 

Mr. President, I believe that it is time 
to provide some relief from increasing 
social security tax burdens to our State 
and local governments and our charities 
and schools. This group of employers will 
suffer a tripling of their social security 
tax liability over the next ·10 years-a $15 
billion tax increase. They cannot pass 
this through. They cannot have the bur­
den offset by the Federal Treasury. They 
must face the decision of whether to re­
duce services, cut back on wages and em­
ployees, or pull out of the social security 
system. 

These are not fat organizations. We are 
all aware of the constant state of fiscal 
crisis of our cities and States. They are 
forced to cut back on services every day. 
Do we want to add to that? 

Private, for-profit employers receive 
some offset against their social security 
tax liability. They do not bear the entire 
burden. In 1979 they will receive an esti­
mated $23 billion in offset. The Danforth 
proposal would give State and local gov­
ernments and nonprofits approximately 
$1 billion in relief. 

The Nelson proposal offers some mod­
est relief to some of these employers­
but only to those · with high-paid em­
ployees. The Nelson proposal does noth­
ing at all for those cities, towns, States, 
charities, and other nonprofits whose 
employees earn less than $19,500. The 
Danforth amendment offers these em­
ployers relief as well. 

State and local governments and non­
profit organizations have the right to 
pull out of the social security system. 
Certainly their decision is not based 
solely on the tax burdens, but this 
growing tax burden does have some im­
pact. We want to encourage all of these 
employers to stay in the system-not just 
those with high-paid employees. 

Under the Nelson proposal the relief 
disappears over the years. The Danforth 
amendment offers some permanent re­
lief. The problems of our State and local 
governments and our nonprofit employ­
ers will not lessen. Our help to them 
should not decline just as their burden 
increases. 

Mr. DANFORTH. I certainly appre­
ciate the questions and the comments 

of the Senator from Connecticut, who 
served so ably on the Senate Finance 
Committee and who participated in 
hearings on this bill and in the markup 
on it, and is very familiar with the de­
tails of what is involved. 

I think that particularly in view of a 
letter which was sent out by Secretary 
Califano last night, it is important to 
recognize the fact that this proposal 
would not create a windfall for anyone. 
Nobody, no employer, is going to be bet­
ter off as a result of this amendment 
than he is now. No employer, as a result 
of this amendment~ is going to be better 
off in 1980 than in 1979. 

Again, as a class of employers, State 
and local governments and not-for-profit 
organizations are going to witness, in the 
period of a decade, a 227-percent increase 
in their social security tax bill. What we 
are saying is that 227 percent is too 
much. We cannot afford to do everything 
for them. We cannot afford to hold them 
absolutely harmless. But what we can do 
is reduce the percentage of their social 
security taxes by 10 percent, so that, for 
example, if they were paying a 7-per­
cent social security tax, it is reduced 
to 6.3 percent. 

The result of this move would be that 
over the next decade, instead of expe­
riencing a 227-percent increase, they 
would experience only-a 197--percent in­
crease, which in and of itself is very 
substantial. 

There is a temptation here to talk only 
in terms of aggregate employers and in 
terms of great generalities. When I c.ame 
over to the Senate floor yesterday and 
engaged in a colloquy with the Senator 
from Wisconsin <Mr. NELSON) on this 
subject, he said, in essence, "Well, the 
value of the dollar is shrinking anyhow 
because of inflation, and when you con­
sider what is going to happen 10 years 
from now, it really does not matter that 
much." 

Mr. President, the fact is that it does 
matter that much. It does matter a great 
deal for this group of employers. The 
question is not simply what is going to 
be the case in the year 1987, which seems 
a long way away, but what is going to be 
the case in 1979. What is going to be 
the difference between the social secu­
rity tax liability of specific employers be­
tween 1976, which was last year, and 
1979, when what we are about to do takes 
effect and when increases .already pro­
gramed in the law take effect? 

I would like to give the Senate a num­
ber of examples of what is going to 
happen. 

The city of Kansas City, Mo., is going 
to experience, over a 3-year period of 
time, .an increase in its social security 
tax liability of $812,104. 

The city of Lincoln, Nebr., is going to 
have an increase in its social security tax 
liability of $630,000. 

For Omaha, Nebr., the increase will be 
$398,000. 

Houston, Tex., will have its social secu­
rity tax liability increase $811,000. 

Milwaukee, Wis., will have its social 
security tax liability increase, in 1979, 
$534,668 over what it is this year. 

The story with respect to colleges and 
universities is even more striking; and 

I think anyone who has any close con­
nection .at all with colleges and universi­
ties knows the very serious financial dif­
ficulties they are in right now. I am 
told some 16 universities are now charg­
ing annual room, board, and tuition of 
$7,000 a year or more per student, which 
has the effect of pricing middle income 
f.amilies, particularly families with more 
than one child, out of education in those 
institutions. 

Yet what we are now saying, as a re­
sult not just of this bill but of what is 
already .programed in the law, -is that 
we are going to impose a very sub­
stantial increase in social security tax 
liability on colleges and universities. 

The University of Texas-and I see 
the Senator from Texas <Mr. BENTSEN) 
on the floor-between 1976 and 1979, 
will have .an increase in its social security 
tax liability equal to $2.92 million a 
year. __ 

One ·Midwestern university reports 
that its social security tax liability in 
1979 will be $2,281,000 more than it was 
last year. Washington University in the 
city of St. Louis will have its social se­
curity tax liability increased by a little 
over $1.5 million. This is just the social 
security tax liability, in addition to all 
other problems universities are having 
with th~Jncreased cost of energy and in­
·fla tion in general. 

The University of Missouri at Colum­
bia will have its social security tax lia­
bility in 1979 increased to a point where 
it will be more than $3 million more 
than it was in 1976. 

These figures are just 1979. This is 
just the immediate problem. This is not 
the problem extended with all of the rate 
increases and all of the base increases 
that we have programed into the law 
between now and the year 2000. The 
problem will get worse, not better. 

All that is being said in this amend­
ment is that we are putting too much of 
a squeeze on this group of employers who 
have such difficulty oftentimes passing 
on the cost to anyone else, and who will 
not be able to recoup any portion of it 
from the general revenue by way of a 
tax deduction. 

There has been a lot of discussion on 
the floor of the Senate about whether 
or not we should be dipping into the 
Treasury itself, whether or not we should 
be drawing upon general revenue. It was 
part of the administration's proposal 
that we should be. 

My senior colleague from Missouri of­
fered an amendment yesterday to do ap­
proximately what the administration 
wanted to do, to draw upon general rev­
enue and put that into the social security 
trust fund. 

What is not really widely recognized 
is the fact that right now under present 
law we have very substantial general rev­
enue funds used to finance social se­
curity, and it works because of the in­
come tax deduction. That is, when there 
is a tax imposed on a profitmaking em­
ployer and he pays that tax to social se­
curity, he is going to recover 48 percent 
from the Treasury by virtue of reduced 
Federal income tax payments. 

What we are saying in this amendment 
is that that is a form of general revenue 
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sharing. What we hope to do now is to country, particularly larger cities, are 
provide some sort of cushion, even a 10- having a difficult time making ends meet. 
percent cushion, which is much less than In 1976, the city of Detroit, Mich., had 
we do for the profttmaking sector. We to eliminate 4,100 positions and cut sal­
already do provide a very substantial aries 8 percent. It had to further cut 
cushion, a 48-percent cushion, for the its funds for welfare services and pris­
profttmaking sector, the corporation oner care by 8 percent. Still it projected 
earning $50,000 or more per year. a deficit in its budget of $17.6 million last 

Let me give some other figures to drive year. 
home what we are talking about in this I am told that since 1971 more than 
amendment, the problem to which we are 200 colleges in the United States were 
trying to address ourselves. compelled to either close their doors or 

The Salvation Army, I would submit merge. Again, this is the very class of 
to the Senate, is not exactly a well-heeled employers who are going to suffer this 
operation. Yet the Salvation Army is go- tremendous increase of social security 
ing to be facing a very substantial in- tax liability. It is much more of a blow to 
crease in the amount of money it must them than it is to the profttmaking sec­
pay into the social security trust fund tor. Unless we provide for some sort of 
in the very near future. relief by way of this amendment there 

The Salvation Army in the eastern is going to be absolutely nothing to 
region will have its social security tax cushion the blow. 
liability increased from 1976 to 1979 by We talk a lot about the role of Gov-
$581,000 a year. ernment, the responsibility of Govern-

The Salvation Army in the southeast ment to take care of the needs of the 
region will see its social security tax American people. I believe in that. The 
liability increased over a 3-year period American people expect things from 
of time by $219,000 a year, the annual their Government. The American people 
i.nereased payout into the social security expect a first-rate education for their 
trost fund. children. They expect first-rate health 

In the midwest region the Salvation care when they are sick. They expect 
Army is going to be paying into the social first-rate emergency services when they 
security trust fund by the year 1979 need them, police protection and fire 
$400,000 more than it paid in 1976. protection. They expect first-rate social 

In the western region, the Salvation services when they need them. 
Army will be paying $456,000 more in But it is important to recognize, I 
1979 than it did in 1976. believe, that these services are not per-

I could go on down the list. I could formed by us here in Congress. They are 
stand here with examples which I have not performed even by the Department 
before me and read them all day, as t.o of Health, Education, and Welfare. These 
the effect of what we are doing and have services of educating the children of 
already done in the law to not-for-profit the American people and providing 
organizations and State and lo·cal units health care for the American people 
of government. and providing emergency protection and 

The American Cancer Society, a na- social services for the American people 
tiona! organization, is going to be paying are not performed here by the Federal 
in $593,505 more in 1979 into the social Government in the marble palaces of 
secllll'ity trust fund than it paid in 1976. Government in Washington. Instead, 

That is the kind of burden we are they are provided by local governments 
talkmg about. It is not an abstract issue in cities like Joplin and Rolla and st. 
at alL It is a question of how much can Joseph, and local school districts, which 
we squeeze out of these organizations; educate the children, and local hospitals 
how much can we squeeze out of a school located in communities an over this 
district that is already going broke; how country. They perform the service. 
much can we squeeze out of New York 
City or Buffalo, N.Y., which are When there is a disaster, it is the Red 
already m a very precarious financial Cross that steps in, and when there are 
situation; how much, quite literally, can people in need, it is the Salvation Army 
we grab <m.t of the pot that Santa Claus or the United Fund Campaign or other 
is standing beside for the Salvation Army organizations that take care of those 
on the col!Ilers of our cities at Christmas needs. 
time? That is how we take care of our sick. 

That is what we are talking about That is how we educate our J.)eople. It is 
when we ofler this amendment. not by any new study group that we have 

Mr. President, it seems to me anoma- here in Washington. It is out there in the 
lous for us-meaning the congress--to communities where the job is done. 
provide as a matter of law that the Gen- I simply want to raise for the consid­
eral Motors Corp. can recoup 48 percent eration of Members of the Senate that 
of its social security liability from the it is there local governments and these 
public till, general revenue, and that the not-for-profit organizations who are 
Salvation Army can recover absolutely really doing the job, who are extending 
nothing. care to those who are helpless and pro-

What this amendment would do -would ___ v1rung education for our c1iildten, and 
be to simply reduce by 10 percent the rescuing children from burning buildings, 
amount that the Salvation Army or any and everything else that is done in local 
other not-for-profit or governmental communities. It is these groups of people 
unit would have to spend. that really provide the service to the poor 

I believe it is obvious that this group and the needy and the helpless, and that 
of taxpayers is in very serious financial we are increasing the social security tax 
condition. This is the point Senator liability of by 227 percent. 
RmiCOFF raised in asking his questions. Mr. PACKWOOD. Will the Senator 
It is obvious that cities all over the yield for a -question? 

CXXIII-2315-Part 28 

Mr. DANFORTH. Certainly. 
Mr. PACKWOOD. Do I understand cor­

rectly that, under the bill as now written, 
it would be the nonprofit organizations 
that would receive the biggest breaks in 
terms of tax break--

Mr. DANFORTH. Mr. President, may 
we have order in the Senate, please? 

The PRESIDING OFFICER. Will the 
Senator suspend for a moment. Will the 
Members please take their seats and let 
us have the aisles cleared? It would be 
helpful if the conversations could be 
taken from the floor of the Chamber to 
the cloakrooms. 

The Senator from Missouri has the 
floor. 

Mr. PACKWOOD. Those nonprofit or­
ganizations that would receive the big­
gest breaks would be those that have the 
highest salaried employees. Many of the 
principal foundations that exist do have 
people salaried at $50, $75, $100, or, in 
some cases, $150,000 a year. The non­
profit organizations that would be the 
worst off under this are the ones that 
perhaps middle America is more familiar 
with-the Goodwills, the Salvation 
Armies-who generally do not have paid 
executives in that wage category. 

Mr. DANFORTH. Yes. As the Senator 
is aware, the bill that has been reported 
out of the Committee on Finance pro­
vides for an authorization for an appro­
priation-nothing more than that--an 
authorization for an appropriation for 
some recovery from the Treasury for so­
cial security taxes paid by governmental 
and nonprofit employers. However, that 
provision that is now in the bill is keyed 
to the so-called Nelson proposal and 
would recover 50 percent of the social 
security tax liability caused by the dif­
ferential between the employee's wage 
base and the employer's wage base. 
Therefore, it would have several things 
going against it. 

One is exactly what the Senator is talk­
ing about now: Namely, it would only 
benefit those employers who pay fairly 
high salaries. 

For e:{ample, we canvassed various 
foundations, and they asked that their 
names not be used, but they were well 
known, national eleemosynary founda­
tions with very highly paid professional 
staffs- people with Ph. D. degrees, and 
so on, working on their staffs. Under the 
proposal of Senator NELSON, they would 
recoup about 17 percent of their social 
security tax liability; whereas, under the 
proposal that Senator N~LSON has put 
forward, the Salvation Army, in Wash­
ington, D.C., and Virginia and Mary­
land-this region-would recoup $7.67. 

Mr. PACKWOOD. How much addi­
tional tax would they pay? 

Mr. DANFORTH. The Salvation Army, 
in this particular area--Washington, 
D.C., Virginia, and Maryland-would 
have a social security tax lfability in­
crease of approximately $13,000 and they 
would recoup, under his proposal, $7.67. 
It is my view, very frankly, that $7.67 is 
not adequate; whereas a much higher 
payment for, say, Brookings Institution 
or Rockefeller Foundation or Ford Foun­
dation is not as big a problem to them 
as it is to the Salvation Army or to the 
Boy Scouts. 
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The Camp Fire Girls, for example, in 
this area, would recoup absolutely 
nothing under the provision that is in 
the bill now. 

Mr. PACKWOOD. I-do not mean this 
in any sense to disparage the Ford Foun­
dations or Rockefeller Foundations of 
this country, but the very organizations 
that at least touch great groups of middle 
American taxpayers, touch them every 
day directly-pick up the old clothes or 
collect the newspapers-the very orga­
nizations the Senator says are going to 
be hardest hit, are the ones that have 
the most difficult time raising funds and 
have to raise them year after year, be­
cause they are not endowed; whereas, 
the well-heeled foundations are endowed 
foundations that do not have to raise 
money every year. 

Mr. DANFORTH. That is right. The 
Senator has raised a good point. There 
are other things that are inadequate in 
pegging it to the base differential. If we 
go to the Nelson approach and peg it to 
the base differential, and, after the Cur­
tis amendment, it seems that is the way 
we are going-but the way the base dif­
ferential is set up, it appears that over 
a period of years, it would phase out so 
that the amount to be refunded would 
be declining as the social security tax 
liability is going up. 

The second thing, of course, which is 
unfortunate about it is that it is keyed 
to the base differential proposal and, 
therefore, if it does not survive confer­
ence-if the House bill prevails in con­
ference rather than the Nelson pro­
posal-there would be absolutely nothing 
left. 

Finally, it is nothing more than an 
authorization. 

I might say that I intend, if I am suc­
cessful in my first amendment, which 
is nothing more, really, than a social 
security tax rate reduction for this class 
of employers, it would then be my inten­
tion to offer a second amendment which 
would authorize an appropriation from 
general revenue into the social security 
trust funds to recoup the amount of rev­
enue that is lost by this method. But, 
of course, Members of the Senate, as­
suming I would prevail. on this, would 
be able to judge that as a separate, en­
tirely different kind of question. 

Mr. PACKWOOD. Mr. President, I 
think the amendment of the Senator 
from Missouri makes eminent sense. I 
congratulate the Senator from Missouri 
on the very, very yeoman, outstanding 
service he has done in the field of social 
security. I do not think anybody, in my 
memory, who has come to this Senate 
as a freshman has made such a tremen­
dous impact on a subject so critical to 
America as has the Senator from Mis­
souri on this subject. 

Mr. DANFORTH. I thank the Senator 
very much. 

I pointed out earlier that there was 
one difference between profitmaking 
employers and not-for-profit employers. 
That difference, again, was that profit­
making employers can recoup a very sub­
stantial portion of their social security 
tax payments from the Treasury by way 
o.f deductions from Federal income tax; 
whereas not-for-profit employers recov-

er nothing. So, when we increase their 
tax, they are suffering about twice as 
big a marginal burden as the profitmak­
ing employers were. 

I think it is important to point out that 
there is yet another difference between 
the profitmaking employers and the not­
for-profit employers. That is that the 
not-for-profit employers and govern­
mental employers have the statutory 
right to get out of the Social Security 
System. They can, by filing a notice in 
a period of 2 years, withdraw from social 
security. If we place too high an addi­
tional burden on them, they will with­
draw from social security and the result 
is going to be counterproductive. 

For example, I see the Senator from 
New York here. New York City, as we 
know, its various governmental units, 
filed notice to withdraw and then with­
drew their notice. But were New York 
to withdraw from the Social Security 
System, the loss to the trust .funds be­
tween 1978 and 1982 would be an esti­
mated $3.1 billion. So if we increase the 
pinch on this group of employers, it is 
going to be counterproductive as far as 
the solvency of the trust funds is con­
cerned. 

<Mr. SASSER assumed the chair.) 
Mr. JA VITS. Will my colleague yield? 
Mr. DANFORTH. Yes. 
Mr. JAVITS. May I say, it is always 

refreshing when one begins to realize 
that New York represents an asset to our 
country, rather than what some would 
paint it as being a liability. 

But I would like to say to the Senator 
that having heard him and looked over 
his amendment very carefully, tested it 
out with him, and otherwise its basic 
hypothesis, that I am with him and I 
shall vote for his amendment. 

I think he is rendering us all a very 
constructive service in the way in which 
he has so thoroughly and brilliantly pre­
pared his case and presented it to the 
Senate. 

Mr. DANFORTH. I thank the Senator 
very much. 

I know that the Senator from New 
York privately asked me about the num­
ber of governmental units and employees 
participating in this. I do not know the 
answer to that. But I do know this, that 
because of the opting out possibilities 
of both State and local governments and 
not-for-profit organizations, and because 
of increased social security tax liabilities 
that we have already experienced, there 
have been a large number of governmen­
tal units, and a large number of em­
ployees represented by those units, that 
in recent years have been withdrawn 
from the social security system. 

In 1977, in this present year, the Social 
Security Administration estimates that 
147 State and local governments with 
26,121 employees will terminate their 
social security coverage in 1977, and an 
additional 219 governmental units with 
81,534 employees have filed notice to 
withdraw in 1978 and 1979. 

As far as the problem of social secu­
rity, when one withdraws the number 
of employees and employers who are con­
tributing to the system, it impairs the 
solvency of the system. 

Mr. JA VITS. I thank my colleague. 

Mr. BENTSEN. Will the Senator yield 
for a unanimous-consent request? 

Mr. DANFORTH. Certainly. 
Mr. BENTSEN. Mr. President, I ask 

unanimous consent that Steve Sacher of 
Senator WILLIAMS staff and David Allen 
of my staff be granted privilege of the 
floor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. JAVITS. Mr. President, I ask the 
same request for Don Zimmerman of the 
Human Resources Committee staff. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DANFORTH. Mr. President, it 
seems to me that our role here in Wash­
ington is to try to be helpful to those 
governmental agencies and social service 
agencies throughout the country that 
provide meaningful services to the Amer­
ican people. Our role in Washington 
should not be to create emergencies for 
local government and emergencies for 
not-for-profit organizations and then 
rush in at some later date with emer­
gency cash in order to bail them out, 
with all of the conditions and strings 
that so often are attached to that kind 
of a bailout situation. 

Therefore, it seems to me for the sake 
of the health of what is going on in the 
rest of the country, for the sake of the 
health of communities all over America 
we simply cannot deal them the kind of 
blow that we are dealing them, not just 
by this bill, but by changes in programs, 
by the law, without cushioning the blow 
just a little bit. What I would like to do 
is cushion that blow. 

UP AMENDMENT NO. 1042 

(SUBSEQUENTLY NUMBERED AMENDMENT NO. 
1615) 

(Purpose: To reduce the employment tax on 
States and nonprofit organizations by 10 
percent of the amount of tax which such 
State or organization would otherwise 
pay.) 

Mr. DANFORTH. Mr. President, for 
that reason, I send now to the desk an 
amendment and ask that it be considered 
forthwith. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Missouri (Mr. DAN­
FORTH), for himself and Messrs. RmiCOFF, 
ALLEN, ANDERSON, BAKER, DOLE, EAGLETON, 
FORD, HATFIELD, LAXALT, LUGAR, MATSUNAGA, 
PACKWOOD, and SCHMITT) , proposes an lA.n­
printed amendment numbered 1042. 

Mr. DANFORTH. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
Strike out section 106 and insert in lieu 

thereof the following: 
REDUCTION IN TAX FOR CERTAIN PUBLIC AND 

NONPROFIT EMPLOYEES 
SEc. 106. (a) Section 218(e) of the Social 

Security Act is amended-
(1) by innserting ", subject to the provi­

sions of paragraphs (3), (4), and (5)," 
after "will pay" in paragraph ( 1) (A) there­
of; and 

(2) by adding at the end thereof the fol­
lowing new paragraphs: 

"(3) For purposes of paragraph (1) (A) 
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in determining the amount of taxes which 

would be imposed-
.. (A) for calendar year 1979, the rates of 

tax under such section 3111 and the con­
tribution and benefit base (as determined 
under section 230) which would have applied 
for calendar year 1979 under the law in ef­
fect immediately before the enactment of the 
Social Security Amendments of 1977 shall 
be applied; and 

"(B) for calendar years 1980 and there­
after the amount determined under para­
graph (1) (A) as the taxes which would be 
imposed by such section 3111 (without re­
gard to the provisions of t his paragraph) 
with respect to such employees shall (ex­
cept as otherwise provided in paragraph ( 5) ) 
be reduced by 10 percent. 

" ( 4) Each agreement under this section 
shall provide that any State whose payments 
under the agreement are reduced by reason 
of paragraph (3) or paragraph (5) shall agree 
to pay (and any such reduction shall be 
made on the condition that such State pay) 
to any political subdivision thereof a per­
centage shall be equal to the percentage of 
the amount paid by such State under para­
graph (1) (A) for which such State was reim­
bursed by such political subdivision.". 

"(5) The amount of the reduction result­
ing from the application of the provisions 
of subparagraph (B) of paragraph (3) for a 
calendar year shall not be greater than the 
lesser of: 

"(A) the amount determined under para­
graph (1) (A) as the taxes which would be 
imposed by such section 3111 for such calen­
dar year ( without regard to the provisions of 
paragraph ( 3) ) ; or 

"(B) the amount determined for calendar 
year 1979 under paragraph (1) (A) as the 
taxes which would be imposed by such sec­
tion 3111 for calendar year 1979 (after appli­
cation of the provisions of subparagraph (A) 
of paragraph (3)). 

(b) Section 3111 of the Internal Revenue 
Code of 1954 (relating to rate of tax on em­
ployers) is amended by adding at the end 
thereof the following new subsections: 

"( c) Certain Nonprofit Employers.-Not­
withstanding any other provision of this 
section, in the case of an organization de­
scribed in section 501(c) (3) which is exempt 
from tax under section 501 (a) and with 
respect to which the taxes imposed by this 
section are paid, the amount of the taxes 
imposed by this section with respect to em­
ployees (other than employees who are pri­
marily employed in connection with one or 
more unrelated trade or businesses (within 
the meaning of section 513) of such orga­
nization) shall-

" ( 1) during calendar year 1979, be equal 
to the amount which would be determined 
if the rates of tax under section 3111 and 
the contribution and benefit base (as deter­
mined under section 230 of the Social Secu­
rity Act) which would have applied during 
calendar year 1979 under the law in effect 
immediately before the enactment of the 
Social Security Amendments of 1977; and 

"(2) for calendar years 1980 and thereafter, 
be equal to 90 percent of the amount de­
termined under this section (without regard 
to the provisions of this subsection).". 

(d) Notwithstanding anything herein to 
the contrary where the amount of taxes im­
posed under subsection (c) (2) above is less 
than the amount of taxes paid under sub­
section (3) (A) above, an organization de­
scribed in section 501 (c) (3) which is exempt 
from tax under section 501(a) shall pay the 
lesser of (i) the amount of taxes which 
would be imposed under this section (with­
out regard to the provisions of subsection 
(d) (2) ). 

Mr. DANFORTH. Mr. President, I ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is there 

a sufficient second? There is a sufficient 
second . 

The yeas and nays were ordered. 
Mr. DANFORTH. Mr. President, that 

concludes any comments I have on this 
amendment for the moment. 

I do not know if Senator NELSON would 
like to offer any comments, or if anyone 
else would like to offer any comments. 

Mr. NELSON. I did not hear the Sena­
tor from Missouri. 

Mr. DANFORTH. I just sent the 
amendment to the desk and asked for 
the yeas and nays. I think I pretty well 
have made my argument on behalf of 
the amendment, unless anybody has any 
questions or would like to express any 
other views. 

Mr. NELSON. Is the Senator expecting 
the amendment vote this evening? 

Mr. DANFORTH. That, to me, is not 
necessary. I think it is whatever suits 
the Senator's convenience. 

We could have it this evening or we 
could put it over until tomorrow. 

I have some other problems tomorrow 
morning, but it depends on when we 
would come in. 

I am ready for a vote. 
Mr. NELSON. Let me ask the Senator, 

I am not clear which amendment the 
Senator has now called up, is it the tax 
reduction amendment? 

Mr DANFORTH. Yes. 
Mr. NELSON. I have not seen that. 

I do not know how much the reduction 
is. 

Mr. DANFORTH. Ten percent. It ac­
complishes exactly the same purpose as 
the amendment offered in the Finance 
Committee except it is couched in terms 
of a reduction of the social security tax 
rates. 

Mr. NELSON. Now, it reduces the tax 
rate. How much does that then cost the 
fund and how do we restore it? 

Mr. DANFORTH. All right. Here is 
what this amendment does. 

First of all, for the year 1979, and the 
reason for the situation is due to the 
terms of the Budget Act, but for the year 
1979 it would do no more than hold this 
group of governmental employers and 
eleemosynary employers harmless from 
any additional increase in social security 
tax liability caused by this bill, for 1 year. 

Then, beginning in 1980, it would com­
pute the social security tax liability for 
this group of employers in exactly the 
same fashion as for the profitmaking 
employers except that after that percent­
age tax is computed, there would be a 10-
percent reduction in that percentage. 

So that if we were to compute the tax 
rate, just as we would for a profitmaking 
employer, and then come up with, say, 
7 percent, the social security tax applied 
to this group of employers would be 7 
percent, less 10 percent of 7 percent, or it 
would come out to 6.3 percent. 

Then, finally, the amendment provides 
that in no case will the social security 
tax liability in future years be less than 
it was in 1979, or less than the amount 
that it would be for a profitmaking em­
ployer, whichever is less. 

So we prefer the situation where there 
could not be any conceivable windfall for 
any employer. 

With respect to the possibility of mak-

ing up the difference, all this amendment 
does is · to provide for those rate reduc­
tions. 

If the amendment is successful, it is my 
intention at that time to offer a further 
amendment which would recoup, by way 
of transfer from the general fund, an au­
thorization for an appropriation from 
the general fund of an amount equal to 
the amount of social security tax reve­
nues lost by the first amendment. 

Mr. NELSON. Would that authoriza­
tion direct that the loss to the fund from 
the 10-percent reduction in the tax be 
paid by the general fund directly, then, 
to the social security fund, to make up 
the loss? 

Mr. DANFORTH. That is right, yes. 
Mr. NELSON. So, basically, it is the 

same as the other Danforth amendment. 
Mr. DANFORTH. That is correct. 
Mr NELSON. In terms of cost to the 

general fund. It is simply a different ap­
proach to achieve it. 

Mr. DANFORTH. That is correct. 
UNANIMOUS-CONSENT AGREEMENT 

Mr. ROBERT C. BYRD. Mr. President, 
I understand that the manager of the 
bill, Mr. NELSON, will move to table the 
amendment by Mr. DANFORTH. 

I ask unanimous consent that Mr. NEL­
soN be recognized at 9:45 a.m. tomorrow 
and that, without further debate, he may 
proceed to move to table the amendment 
by Mr. DANFORTH. 

Mr. NELSON. I would like, some time 
this evening, 5 minutes or so, to respond 
to the amendment proposed by the Sen­
ator from Missouri. 

Mr. DANFORTH. Mr. President, re­
serving the right to object, if the vote is 
going to be set for 9:45 a.m. tomorro:w 
and Senator NELSON is going to respond 
now, I wonder whether it would be pos­
sible to hold the vote at, say, 9:55 a.m. 
and to have 10 minutes of debate before 
the vote, evenly divided between Senator 
NELSON and myself. 

Mr. ROBERT C. BYRD. I ask unani­
mous consent that at 9:45 a.m. tomor­
row, the Senate resume consideration of 
the amendment by Mr. DANFORTH; that 
there be a 10-minute time limitation for 
debate at that time, to be equally divided 
between Mr. DANFORTH and Mr. NELSON; 
and that at 9:55 a.m., Mr. NELSON be 
recognized to move to table the amend­
ment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President. 
I ask unanimous consent that it be in 
order at this time to order the yeas and 
nays on the motion which Mr. NELSON 
will make at 9:55 tomorrow morning to 
table the Danforth amendment. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask for the yeas and nays on the Sena­
tor's motion to table. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 
Mr. ROBERT C. BYRD. Mr. President, 

the rollcall vote on the motion by Mr. 
NELSON to table the amendment by Mr. 
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DANFORTH Will begin at 9:55 a.m. 
tomorrow. 

UP AMENDMENT NO. 1043 

(SUBSEQUENTLY NUMBERED AMENDMENT NO. 
1618) 

Mr. MOYNIHAN. Mr. President, I send 
to the desk an unprinted amendment. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from New York (Mr. 
MoYNIHAN) proposes an unprinted amend­
ment numbered 1043. 

Mr. MOYNIHAN. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
Strike out section 305 and insert in lieu 

thereof the following: 
SEc. 305. (a) Section 402 (a) ( 7) of the 

Social Securi-ty Act is amended by striking 
out "as well as any expenses reasonably at­
tributable to the earning of any such in­
come". 

(b) Section 402(a) (8) (A) (11) of such Act 
is amended by striking out "the first $30 of 
the total of such earned income for such 
month plus one-third of the remainder of 
such income for such month" and inserting 
instead "the first $30 of the--total --of- .such 
earned income for such month plus an 
amount equal to any expenses (subject to 
such reasonable limits a.s the State shall 
prescribe) which are for the care of a 
dependent child and are reasonably attrib­
utable to the earning of any such income 
plus an amount which the State shall 
establish in lieu of disregarding other ex­
penses reasonably attributable to the earn­
ing of any such income (which amount shall 
be a per centum, applied uniformly through­
out the State, of not less than 15 per centum 
nor more than 25 per centum of the total of 
such earned income for such month) plus 
one-third of the remainder of such income 
after deducting $30, plus the amount equal 
to any expenses (subject to the limits pre­
scribed by the States) which are for the 
care of a dependent child, plus the amount 
established by the State in lieu of disreg-ard­
ing other expenses reasonably attributable 
to the earning of such income". 

(c) Section 402(a) (8) (D) of such Act is 
amended by striking out "was in excess of 
their need" and inserting instead "was in ex­
cess of their need (after deducting from such 
income an amount equal to any expenses, 
subject to such reasonable limitations as to 
amount or otherwise as the State shall pre­
scribe, which are for the care of a dependent 
child and are reasonably attributable to the 
earning of any such income plus an amount 
which the State establishes pursuant to sub­
paragraph (A) (11) of this paragraph in lieu 
of disregarding other expenses reasonably 
attributable to the earning of any such 
income)". 

(d) The amendments made by this section 
shall be effective with respect to payments 
under section 403 of the Soci-al Security Act 
for · amounts expended during calendar 
months after September 1977. 

The PRESIDING OFFICER. Does the 
Senator from New York ask unanimous 
consent to set aside the amendment of 
the Senator from Missouri, in order that 
the amendment of the Senator from 
New York may be considered at this 
time? 

Mr·. CURTIS. Mr. President, reserving 
the right to object, may we hear what the 
request is? 

The PRESIDING OFFICER. The 
Chair is questioning the Senator from 
New York as to whether he requests 
unanimous consent to set aside the pend­
ing amendment of the Senator from Mis­
souri, in order that the amendment of 
the Senator from New York can be con­
sidered at this time. 

Mr. CURTIS. By being considered at 
this time, does the Senator mean voted 
upon? 

The PRESIDING OFFICER. No. Just 
brought up for consideration and dis­
cussion at -this. time. 

Mr. CURTIS. The announcement has 
been confirmed there will be no more 
votes tonight. If that is not the order of 
things, I wish to know. 

Mr. ROBERT C. BYRD. There might 
be a voice vote. 

Mr. CURTIS. No. 
Mr. ROBERT C. BYRD. No. All right. 
Mr. CURTIS. Is this -the amendment 

that reduces the recovery of an item in 
the bill from $320 million in favor of 
the Treasury down to about $117 million 
or $118 million? 

Mr. MOYNIHAN. The Senator is cor­
rect. I believe the figures are $230 mil­
lion to $119 million, and it is my pur­
pose to introduce the administration­
backed formula for the earned income 
disregard as a substitute for that which 
has been submitted by the Senator from 
Nebraska. 

Mr. CURTIS. I have no objection to 
discussing it tonight, but I do not want 
to dispose of it. It is over $100 million. 

With the understanding that there will 
be no votes tonight, I just feel in fair­
ness to my colleagues as well as the im­
portance of the vote that we should not 
vote tonight. 

Mr. MOYNIHAN. That is an arrange­
ment entirely agreeable with me. I be­
lieve that there should be a vote. It need 
not be a rollcall vote. 

But would the majority leader help us 
here? Would it be possible to have this 
vote following the vote on the amend­
ment of the Senator from Missouri to­
morrow morning? 

Mr. ROBERT C. BYRD. Mr. President, 
the distinguished Senator from New 
York <Mr. MoYNIHAN) asks whether or 
not it would be possible to have the vote 
in relation to his amendment occur im­
mediately following the vote on the ta­
bling motion, and if the tabling motion 
fails, immediately following the vote, 
then, of the amendment by Mr. DAN­
FORTH in the morning. 

Mr. MOYNIHAN. -That is correct, 
whatever is agreeable to the Senator 
from Nebraska. 

Mr. CURTIS. I wish to be heard on this 
tomorrow. As I say, it is a $100-million 
item, and I will be prepared to state the 
case against it tomorrow. 

Mr. DANFORTH. Mr. President, may 
I suggest that perhaps this could be con­
sidered before my vote rather than after­
ward? 

Mr. ROBERT C. BYRD. Mr. President, 
I think we had better let well enough 
alone and leave the amendment of the 
Senator from Missouri as it now stands. 
If the Senator wanted to discuss his 
amendment tonight, no vote would be 
taken on it tonight. 

Mr. MOYNIHAN. That is agreeable 
to me and we can move forward with 
the business. I want this statement in 
the RECORD. 

Mr. ROBERT C. BYRD. Yes. 
Is that agreeable that we temporarily 

lay aside Mr. DANFORTH's amendment for 
a moment to allow Mr. MOYNIHAN to call 
up his amendment and discuss it and 
with the understanding there will be no 
vote on that amendment tonight? 

Mr. CURTIS. And not foreclose dis-
cussion of it tomorrow? 

Mr. ROBERT C. BYRD. Exactly. 
Mr. CURTIS. That is all right. 
The PRESIDING OFFICER. Without 

objection, it is so ordered. 
Mr. MOYNIHAN. I thank the distin­

guished Senator from Nebraska. 
Mr. ROBERT C. BYRD. Mr. President, 

will the distinguished Senator yield to 
me without losing his right to the fioor? 

Mr. MOYNIHAN. Wlth pleasure. 
Mr. ROBERT C. BYRD. I thank the 

Senator. 
Mr. President, if I may have the atten­

tion of Senators, there are a number of 
budget waiver resolutions at the desk 
which have been reported by the Budget 
Committee this afternoon which would 
allow and which have relation ·to cer­
tain amendments that Senators want to 
o:fier tomorrow or at -some--point, -and 
the distinguished Senator from South 
Carolina, who is the acting chairman 
of the Budget Committee, is here. He is 
agreeable at this time to our taking up 
those budget resolutions, and perhaps 
we could do that with some comments 
by the Senator from South Carolina; 
perhaps we could voice vote them singly 
or en bloc this evening, and we would 
•have that much out of the way for 
tomorrow. 

Will the distinguished Senator from 
New York allow the Senator from South 
Carolina to proceed on that basis? 

Mr. MOYNIHAN. May I ask how long 
does the Senator from South Carolina 
expect to take? 

Mr. HOLLINGS. Five minutes. 
Mr. MOYNIHAN. Of course, with 

great pleasure. 
Mr. ROBERT C. BYRD. I thank the 

Senator from New York. 
Mr. HOLLINGS. Mr: President, I 

thank the distinguished leader. We shall 
move on. We are hopeful that this con­
tinuing resolution will be coming over 
from the House side. We think the SBA 
emergency loan disaster fund of $1.4 bil­
lion will be in there. If it is in there, we 
would like to be able to concur or if 
not at least conclude and send it back to 
the House before they adjourn. That is 
one of the things hanging around. 

Mr. ROBERT C. BYRD. Still today? 
Mr. HOLLINGS. Still today. 
Mr. ROBERT C. BYRD. Mr. Presi­

dent, may I have the distinguished mi­
nority leader's attention, and still with 
the indulgence of the Senator from New 
York, the distinguished Senator from 
South Carolina has indicated that a con­
tinuing resolution is expected, I believe, 
shortly. 

Mr. HOLLINGS. Shortly, that is right. 
Mr. ROBERT C. BYRD. From the 

other body, which has to do with the 
District of Columbia appropriations bUl. 
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Mr. HOLLINGS. That is right. 
Mr. ROBERT C. BYRD. And the 

Labor-HEW. 
Mr. HOLLINGS. And it has to do with 

the SBA disaster loan fund, $1.4 billion 
already approved by both Houses. 

Mr. ROBERT C. BYRD. Yes, and the 
distinguished Senator from South Caro­
lina wants the Senate to stay in until we 
can receive that continuing resolution 
which should be coming along shortly. 
I thought we better notify our respective 
cloakrooms. 

Mr. BAKER. Mr. President, if the ma­
jority leader will yield, do we have any 
idea how long it will be before that hap­
pens because I think a number of our 
people have already gone home? 

Mr. HOLLINGS. Unless there is ob­
jection I think it is a matter that could 
be handled by unanimous consent. I will 
ask the distinguished majority leader, or 
policy counsel, Mr. Hart, or others, since 
they are tracking it, do they have any 
idea. The House is going out tonight. If 
we get it back I know we can concur in it. 
We sort of crosswalked it twice today. It 
is momentarily expected right here. 

Mr. BAKER. I think that is the only 
practical course to follow, and I have no 
objection. 

Mr. ROBERT C. BYRD. Hopefully it 
can be done by voice vote. 

Mr. HOLLINGS. Yes. 
Mr. ROBERT C. BYRD. I thank the 

Senator. 

BUDGET WAIVER RESOLUTIONS 
SUBMITTED RELATING TO THE 
CONSIDERATION OF H.R. 9346 
Mr. HOLLINGS. Mr. President, I ask 

unanimous consent that we proceed to 
the consideration to Senate Resolutions 
317, 318, 320, and 321, the waiver res­
olutions referred to the Budget Com­
mittee and reported back at the desk 
without recommendation. 

I ask for immediate consideration of 
those four resolutions and ask unani­
mous consent that they be considered en 
bloc. 

The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from South Carolina? 

Mr. BAKER. Mr. President, if the Sen­
ator will yield, reserving the right to 
object, and the Senator from Kansas 
shall not object, I did not hear the num­
bers. Were they Senate Resolutions 317, 
318, 320, and 321? 

Mr. HOLLINGS. That is right. 
Mr. DOLE. That would cover the 

amendments of the Senator from Kan­
sas, the Senator from Arizona, the Sen­
ator from Texas, Senator TowER, and 
the Senator from Alabama, Senator 
ALLEN. 

Mr. HOLLINGS. That is correct. 
Mr. DOLE. I thank the Senator. 
Mr. HOLLINGS. Mr. President, I again 

renew my request. 
The PRESIDING OFFICER. Without 

objection, the resolutions will be con­
sidered en bloc. 

The resolutions will be stated. 
The assistant legislative clerk read as 

follows: 

S. REs. 317 
Resolved, That {a.) pursuant to Section 

303(c) of the Congressional Budget Act of 
1974, the provisions of Section 303(a.) of 
such Act are waived with respect to the con­
sideration of an amendment to either H.R. 
5322 or H.R. 9346 offered by Senator Dole 
relating to modifications in the provisions 
under which benefits for certain persons 
under title II of the Social Security Act are 
reduced because of their earnings; and 

(b) That waiver of such Section 303(a.) is 
necessary in order to enable the Senate 
promptly to consider changes in social se­
curity financing which are provided for in 
this amendment to H.R. 5322, in order to 
assure that the program is adequately 
funded, and which first become effective in 
fiscal year 1979. 

S. RES. 318 
Resolved, That pursuant to section 303(c) 

of the Congressional Budget Act of 1974, 
the provisions of section 303 {a.) of such 
Act are waived with respect to the con­
sideration of Amendment No. 1541, intended 
to be offered by Mr. Tower in the nature 
of a. substitute to HR 9346, the Social Se­
curity Financing Amendments of 1977. Such 
waiver is necessary to permit consideration 
of Amendment No. 1541, which would provide 
certain modifications in the present Social 
Security financing system to allow shifting 
of certain trust funds, modification of the 
earnings limitation, changes in the depend­
ency test solution, alleviating defective in­
dexing provisions, and establishing an out­
side commission to consider permanent 
financing alternatives. The waiver of this 
section is necessary to enable the Senate 
to consider promptly changes in the Social 
Security financing system which are pro­
vided for in the blll. 

S. RES. 320 
Resolved, that (a) pursuant to Section 

303 (c) of the Congressional Budget Act of 
1974, the provisions of Section 303(a.) of such 
Act are waived with respect to the consid­
eration of amendments to either H.R. 5322 or 
H.R. 9346 offered by-senator Goldwater relat­
ing to modifications in the provisions un­
der which benefits for certain persons under 
Title II of the Social Security Act are re­
duced because of their earnings; and 

(b) that waiver of such Section 303(a.) 
is necessary to enable the Senate promptly 
to consider changes in Social Security fi­
nancing which are provided for in these 
amendments to H.R. 5322 or H.R. 9346 in 
order to assure that the program is ade­
quately funded in future years. 

S. RES. 321 
Resolved, That at the end of the bill add 

the following new section: 
"There is hereby allowed to each individ­

ual taxpayer, who has pal~ Social Security 
taxes as an employee, as a deduction from 
income subject to Federal income taxes an 
amount equal to 50 per centum of all Social 
Security taxes paid by such taxpayer in the 
calendar year 1979 and subsequent years, 
such deduction to be claimed on the taxpay­
ers' return for the year in which such Social 
Security taxes are paid. Self-employed tax­
payers may deduct 50 per centum of that 
portion of Social Security taxes paid by them 
that they would have paid ~on · the-Ir ~earnings 
if they had been employees." 

Mr. HOLLINGS. Mr. President, it is 
interesting to note that the Budget Com­
mittee reported these waiver resolutions 
back by a vote of seven Senators voting 
to disapprove and seven Senators voting 
to approve. It shows the mixed feeling 
that we have on this particular score. 

I happen, as the acting chairman, to 
appreciate the fact that at least the 
Senate has adhered to this extent to the 
budget procedures by being willing to 
present formal waiver resolutions to be 
referred to the Budget Committee so that 
we could at least slow down the process 
for some 2 days here where if nothing 
else we have had a little bit of a chance 
to stem the onrush. 

There is no question that my distin­
guished chairman, who is still bedridden, 
will be filing a statement if not tomorrow 
in person at least for the record, and I 
shall be glad to do it for him, containing 
a very definite feeling that this is a 
stinking way to proceed, and he empha­
sizes that herein that we should have 
under the Budget Act some 10 days in 
which to consider these far-reaching 
spending programs that go into the years 
by 1982 with an impact of some $8 bil­
lion, one of them, another some $7 bil­
lion, and another a loss, let us say, of 
$2.3 billion. 

It is very difficult for the Budget Com­
mittee, without a committee report from 
the Committee on Finance, without a 
particular assessment as to the exact 
financial impact upon the budget, what 
it contains or amounts to, and without 
really due time to hear any witnesses, 
and then put it into context as to how, 
if nothing else, by way of priority, where 
it should be placed or, more specifically, 
when we come and change a retirement 
insurance program into an annuity pro­
gram by eliminating entirely the income 
tax limitation provisions within social 
security, then you begin to see the frus­
tration of many of the Members of the 
Senate on both sides of the aisle. 

There is a very strong feeling, a very 
strong undercurrent, that it should be 
committed and considered next year. The 
leadership and the Committee on Fi­
nance feel otherwise, and the Budget 
Committee is trying to do its level best 
to do a job without becoming too in­
volved with the merits. 

So in that context we voted, and it 
sort of brings up a happy solution. The 
resolutions can now apparently, by a 
majority vote, go ahead and be approved. 
There will be no point of order, and we 
have made our point as best we can un­
der the circumstances. 

Mr. President, the Budget Committee 
has reported unfavorably on four waiver 
resolutions which have been submitted 
to the Budget Committee with respect to 
the waiver of section 303(A) of the Budg­
et Act to permit consideration of several 
amendments to be offered by the dis­
tinguished Senator from Kansas, Sena­
tor DoLE, the distinguished Senator from 
Texas, Senator TowER, the distinguished 
Senator from Arizona, Mr. GoLDWATER, 
and the disting!l_is_hed Se_n_ato_r from Ala-

-bama, Mr. ALLEN. 
Mr. President, I have to make it very 

clear that any recommendation would 
not go to the merits of any of these 
amendments. Indeed, there are members 
of the committee who would vot-e in favor 
of these amendments if they reached the 
floor. It is the responsibility of the Budg­
et Committee. however, to carefully re-
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view any bill, resolution or amendment 
which would have the etrect of increas­
ing or decreasing revenues or providing 
new budget authority in a year for which 
the first concurrent resolution on the 
budget has not been adopted. In each 
case, these amendments would first be­
come effective in fiscal 1979. The Budget 
Committee has begun preliminary delib­
erations on the first budget resolution 
for fiscal 1979, but that resolution will 
hot be adopted until May 15, 1978. 

The Budget Act intended that the 
Budget Committee and the Congress 
should have the opportunity to review 
all spending decisions and all revenue 
proposals prior to the ~onsideration of 
legislation which would affect revenues 
in the new fiscal year. Without this com­
prehensive review, Mr. President, the 
Budget Committee and the Congress are 
left in the unenviable position of having 
legislation on the books which ties the 
hands of the committee and the Con­
gress in formulating a comprehensive 
congressional budget and in setting 
national priorities. 

Mr. President, this, our recommenda­
tion, would not be a question of equity 
or of the Budget Committee acting be­
cause it did not endorse the substance 
of the amendments. This is not the case. 
This has never been the case. When the 
Budget Committee acts with respect to 
waiver requests such as this, we simply 
look at the overall budget impact and 
the consequences which may result from 
action on these amendments. It may be 
claimed that the Budget Committee 
would be choosing sides and acting in 
an unfair manner. Let me be very clear, 
Mr. President, that is not the case. 

Mr. President, as reflected in the tied 
committee vote the Budget ConAmittee 
is extremely reluctant to recommend the 
adoption of resolutions waiving section 
303 (A) · of the Budget Act. One of the 
major purposes of the Congressional 
Budget Act was to bring the Federal 
budget under better control. Through the 
adoption each year of the first and 
second concurrent resolution on the 
budget, Congress sets fiscal policy and 
national priorities for the fiscal year. 

If legislation affecting spending or 
revenues for a future fiscal year is con­
sidered prior to the adoption of the first 
concurrent resolution on the budget for 
that year, to that extent Congress loses 
control of the spending and priority deci­
sions for that year. However, the Budget 
Act recognized that in some situations it 
may be appropriate to consider such leg­
islation before the adoption of the first 
concurrent resolution. 

Mr. President, we believe that because 
of the unusual circumstances presented 
by this legislation, it is now appropriate 
for the full Senate to vote on these 
resolutions. 

Mr. McCLURE. Mr. President, will the 
Senator yield? 

Mr. HOLLINGS. I yield. 
Mr. McCLURE. I thank the Senator 

for yielding. 
I take this time only to make one 

very brief comment. I am not very cer­
tain I know what we have done now as 
a Budget Committee. Under the Budget 

Act we are required to make recommen­
dations on waiver resolutions. 

When the resolution of waiver comes 
to the Budget Committee instead of 
waiving the provisions of the act or fail­
ing to, refusing to, waive the provisions 
of the act, we send a piece of paper back 
without recommendation. Does that 
mean the Budget Committee waived the 
provisions of the act or does it mean the 
Budget Committee refused to waive the 
provisions of the act? 

It seems to me it does neither. I am 
not at all certain that the precedent we 
are establishing, if, indeed, this is any 
precedent, is superior to the position that 
might be taken by the Budget Commit­
tee to at least say, ''This is a unique con­
dition, a unique situation, under which 
we will waive the provisions because of 
the unique situation," instead of duek­
ing the issue completely, by saying, "We 
will return them, but we have neither 
waived nor refused to waive the provi­
sions of the act." 

This is a unique situation, and I hope 
the Senate and the committee will not 
regard the action that has been taken 
by the Budget Commitee as a precedent 
in anyway. 

I happen to have indicated my ap­
proval of the waivers simply because it is 
a very difficult situation with which the 
Senate is confronted, and not because I 
think it is particularly desirable for the 
Budget Committee to waive the provi­
sions of the act, and I would not have 
voted that way except in the very unique 
situation which confronts the Senate on 
legislation at this time. 

I think the people who objected earlier 
today, among them my very eloquent 
friend from Kansas, who was very vocal, 
said that the situation foreclosed any op­
tions that the Committee on Finance 
proposal could be approved under the 
Budget Act. It had no conflict with the 
budget resolution, but any of the alter­
natives to the Committee on Finance ac­
tion would violate the budget resolu-
tion. · 

For that reason, and that reason alone, 
I voted to waive the provisions of the 
Budget Act. 

But I cannot imagine what it means 
when a committee which is called upon 
to either waive the act or to refuse to 
waive the act simply returns the waiver 
resolution with no recommendation. 
That is not action, in my judgment. It 
is not discharging the committee re­
sponsibility. I hope we have not estab­
lished any kind of precedent by this · 
action. 

The only way in which it can be read 
is meeting a very, very unique situation 
on the floor of the Senate in a very prag­
matic way. 

Mr. DOLE. Mr. President, will the Sen­
ator yield? 

Mr. HOLLINGS. I yield. 
Mr. DOLE. Mr. President, first, I un­

derstand the distinguished Senator from 
Oklahoma <Mr. BELLMON) is on his way 
to the floor and would like to speak for 
one moment when he arrives. 

The PRESIDING OFFICER. The Sen­
ate is not in order. The Senator from 
Kansas may proceed. 

Mr. DOLE. Second, if I can just take 

a moment to thank my distinguished 
colleagues on the Budget Committee, the 
Senator from Kansas, being a member 
of the full committee, and also a mem­
ber of the Committee on Finance, under­
stands the problems the Budget Com­
mittee has, and I think probably from a 
technical standpoint they were abso­
lutely right. But the facts are that in 
the bill wherein a waiver was granted, it 
contained a provision much like three of 
those or at least-yes, about three of 
those were addressed in this fashion by 
the Senate Budget Committee. 

As the distinguished Senator from 
Idaho has pointed out, I am not certain 
as to where we are, but at least we re­
solved without setting a precedent the 
problem before the Budget Committee 
at the immediate time. 

I would hope the Senate would ap­
prove the resolutions or whatever on a 
voice vote so we might proceed tomorrow 
to maybe complete the bill or vote up or 
down. So I thank my distinguished col­
league from South Carolina, and I again 
suggest that the Senator from Okla­
homa should be heard in just a second. 
He wanted to be here and wanted to be 
heard for 1 minute. 

Mr. McCLURE. Mr. President, might I 
address a parliamentary inquiry to the 
Chair? 

The PRESIDING OFFICER. The Sen­
ator will state it. 

Mr. McCLURE. What is the parlia­
mentary situation? What will the Senate 
be acting upon if the Senate acts on any­
thing? 

The PRESIDING OFFICER. The ques­
tion is on considering en bloc four budget 
waiver resolutions. 

Mr. McCLURE. And the budget waiver 
resolutions are actions of whom? Are 
they a Budget Committee waiver? 

Mr. HOLLINGS. Mr. President, if I 
might be recognized--

The PRESIDING OFFICER. These are 
resolutions which were referred to the 
Budget Committee and then reported 
from the Budget Committe without 
amendment or recommendation. 

Mr. HOLLINGS addressed the Chair. 
Mr. McCLURE. Mr. President, will the 

Senator withhold for just a moment? I 
thank the Senator for that courtesy. 

I am puzzled because as I read the 
Budget Act the Budget Committee must 
waive the provisions, not vote upon or 
report a resolution of waiver, and that 
is the reason for my dilemma. 

. Mr. HOLLINGS. Mr. President, actu­
ally the committee can be discharged 
within 10 days under the Budget Act. So 
what we have before us are the resolu­
tions of waiver for adoption or rejection 
by the Senate itself. 

With respect to the Budget Committee, 
it has reported them back without rec­
ommendation by a 7-to-7 vote. Now we 
have it up for consideration by a voice 
vote. I see my colleague, the Senator 
from Oklahoma, is now here, and we 
could at least agree to consider them en 
bloc, and then I take it those who would 
be in favor of the waiver would move the 
adoption, and that would be the way to 
act because all we can do is waive or just 
not waive. 

Mr. McCLURE. Might I just for the 
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record state the following: The act re­
quires that the reporting committee ask 
for a waiver where the committee action 
is that which requires a waiver. 

The PRESIDING OFFICER. The Chair 
will observe that under section 303 (c) 
of the Budget Act, the Budget Committee 
cannot waive but can only recommend a 
waiver, and only the full Senate can act 
and waive the Budget Act. 

Mr. McCLURE. As I say, the Chair an­
ticipated the wrong question, that where 
the committee takes action that will re­
quire a waiver the committee reports a 
waiver resolution, and that waiver reso­
lution is referred to the Budget Commit­
tee for action, and the Budget Committee 
would then take action on that waiver 
resolution by way of agreeing with it or 
disagreeing with it and, perhaps under 
the circumstances, reporting it back 
without recommendation. 

This, however, is not committee action 
which we are asked to act upon, and 
therefore, there was no resolution of 
waiver from the committee asking us for 
a waiver; am I not correct? 

The PRESIDING OFFICER. The Sen­
ator is correct as to the genesis of the 
resolutions. They were not reported from 
standing committees and then referred 
to the Budget Committee. They were in­
troduced by individual Senators and re­
ferred to the Budget Committee, a pro­
cedure--

Mr. McCLURE. Individual Senators 
introduced waiver resolutions dealing 
with individual amendments which they 
hoped to offer; is that the situation? 

The PRESIDING OFFICER. That is 
correct. There is no provision for it in 
the Budget Act, but---

Mr. McCLURE. Would the Chair re­
peat that? 

The PRESIDING OFFICER. There is 
no provision for it in the Budget Act, the 
Chair is advised, but Senators have a 
generic right to introduce resolutions. 

Mr. McCLURE. I presume that is, in­
deed, the situation, though maybe not 
quite that. The reason why I am con­
cerned about it is that the origin of the 
resolutions is not provided for by the 
statute and is not provided for by any 
of the existing rules of the Senate. 

It may, indeed, be a generic right of 
Senators, but this is a matter of first im­
pression, as I regard it, of the Budget 
Act, in which, in anticipation of an 
amendment which might be offered on 
which a point of order might be raised, 
we have sent a resolution to the Budget 
Committee for action before it has ever 
been presented to the Senate. 

I just hope, again, that this entire pro­
ceeding may not necessarily be held to 
be a precedent for all future actions of 
similar nature, because I am not certain 
that that is what the Senate wishes to do 
by way of establishing a precedent on 
actions that are not covered by the 
budget law itself. 
· I am not going to question the action 

. ~ny further than to say it is outside of 
the statute, and I think we need to be 
very careful before we establish a prec­
edent of this kind, not only in the origin 
of the resolution but in the treatment 
of the resolution, which is not provided 
for by the act. 

It is not the intention of the Senator 
from Idaho to object to this proceeding, 
because I believe it is a pragmatic solu­
tion to the problem with which the Sen­
ate is confronted, and does act with sub­
stantial justice to those Senators who 
have sought and will seek to offer amend­
ments to the pending legislation. 

The PRESIDING OFFICER (Mr. MET­
ZENBAUM) . The Chair wishes to make a 
statement at this point. 

Even though the Budget Act provides 
special handling for waiver resolutions 
reported from a standing committee rei· 
ative to the action of that committee, it 
does not preclude individual Senators 
from introducing such resolutions; and 
since the Budget Act, in another section, 
specifically section 904, allows a motion 
to waive to be made by any Senator, the 
Chair believes it is consistent to permit 
any Senator to introduce a resolution to 
waive. 

Mr. McCLURE. Well, now, I am sorry 
the Chair decided to make that an­
nouncement, because I think that is com­
pletely gratuitous, and establishes ex­
actly the thing I was seeking to a void in 
terms of a precedent being made for pro­
cedures outside of the budget law. It may 
b~ something that will work, and it may 
be the kind of thing that, upon reflection, 
the Senate will wish to adopt. But the 
Senator from Idaho was trying to avoid 
writing into the precedents of the Senate 
something that is not provided for by the 
statute but is not objected to by any 
Member, including the Senator from 
Idaho. 

I hope that we may, indeed, as a Sen­
ate, upon some reflection, and as a 
Budget Committee with some reflection, 
discuss and determine whether or not 
this is the procedure which we want fol­
lowed in the future upon amendments 
which may be offered in the future by 
any Member of the Senate. 

The PRESIDING OFFICER. The Chair 
agrees with the Senator that this is to­
tally a matter of the Senate's choice. 

Mr. BELLMON. Mr. President, I would 
like to say for the record that the Sen­
ator from Oklahoma voted in favor of 
these waivers, and I would like to ex­
plain briefly my reasons. I would like to 
say the opinion I am going to give is 
mine alone, and is not in any way rep­
resentative of other members of the 
Budget Committee; and also I would like 
to say that this is a new rna tter, and my 
own ideas on it are subject to change. 

I feel that the Budget Committee has 
a somewhat restricted role as far as 
waivers are concerned. Realistically, 
there are some things we can do and 
some things we cannot do. I believe we 
can slow down runaway spending legis­
lation, and make certain that the Senate 
fully understands the impact of what we 
are doing, that we have fully casted out 
the various proposals, and that we un­
derstand the impact, the effect, and the 
big word we hear so much now, the 
macroeconomic impact, so that we know 
the related economic effect in other 
areas. 

But I doubt that the Senate expects or 
would long permit the Budget Commit· 
tee to deny access to the floor to an:Y 
Senator who has a proposition he might 

wish others to consider. So I doubt that 
it would be possible for the Budget Com­
mittee to start denying waivers and 
make those denials stick. I believe our 
proper role is the role we have tried to 
play here today, and that is to slow 
down these waivers and look at them 
carefully before anyone realizes their 
full impact. 

I consider this to be a considerable 
contribution. It is a great improvement 
over the past, when multibillion-dollar 
amendments could be brought up on a 
moment's notice without prior warning, 
without any chance for costing to take 
place, and written into bills without any­
one having an opportunity to understand 
their full impact. 

The process is new. We may find that 
the role of the Budget Committee is con­
siderably different than I have described 
it, but I feel we have met our responsi­
bility in bringing the waivers back to the 
floor for the Senate's action. 

Mr. ALLEN. Mr. President, I move that 
the resolutions be agreed to, and I ask 
unanimous consent that they be consid­
ered en bloc. 

The PRESIDING OFFICER. The res­
olutions are, by previous agreement, be­
ing considered en bloc. 

Mr. ALLEN. I move that the resolu­
tions be agreed to. 

The PRESIDING OFFICER. The ques­
tion is on agreeing to the motion of the 
Senator from Alabama. 

The motion was agreed to. 
The PRESIDING OFFICER. The re­

solutions are agreed to en bloc. 
Mr. LONG. I move to reconsider the 

vote by which the motion was agreed to. 
Mr. ALLEN. I move to lay ~motion 

on the table. 
The motion to lay on the table was 

agreed to. 

SOCIAL SECURITY FINANCING 
AMENDMENTS OF 1977 

The Senate continued with the consid­
eration of H.R. 9346. 

Mr. DOLE. Mr. President, I wonder if, 
with the concurrence of the distin­
guished Senator from New York <Mr. 
MoYNIHAN), we might have unanimous 
consent to proceed for 3 minutes with 
another amendment. 

Mr. MO"YNIHAN. I am happy to yield 
for that purpose. 

The PRESIDING OFFICER. Is there 
objection to the temporarily laying aside 
the amendment of the Senator from New 
York for the purpose of calling up other 
amendments? Without objection, it is so 
ordered. 

UP AMENDMENT NO. 1044 

(Purpose: To clarify the tax liabilities of 
certain non-profit organizations.) 

Mr. DOLE. Mr. President, I send to the 
desk an unprinted amendment in behalf 
of myself and the Senator from Mary­
land (Mr. SARBANES), and ask for its im­
mediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The second assistant legislative clerk 
read as follows: 

The Senator from Kansas (Mr. DoLE), for 
himself and Mr. SARBANES, proposes an un­
printed amendment numbered 1044. 
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The amendment is as follows: 
At an appropriate place, insert the fol­

lowing: 
"Section 3121(k) (4) (B) of the Internal 

Revenue Code of 1954 (relating to the peri­
od of not less than three calendar quar­
ters during which taxes imposed by sections 
3!01 and 3111 were paid) is amended by 
deleting the period at the end thereof and 
inserting in lieu thereof: 

" ' ( Ui) • ', or 1! the organization, prior to 
the end of the period referred to in clause 
(11) of such subparagraph, had applied for 
a ruling or determination letter acknowl­
edging it to be exempt from income tax 
under section 501 (c) (3), and it subsequently 
received such ruling or determination letter 
and did not pay any taxes under sections 
3101 and 3111 with respect to any employee 
with respect to any quarter ending after the 
twelfth month following the date of maillng 
of such ruling or determination letter and 
did not pay any such taxes with respect to 
any quarter beginning after the later of (I) 
December 31, 1975 or (II) the date on which 
sUJCh ruling or determination letter was 
issued'." 

Mr. DOLE. I might say very quickly, 
Mr. President, that this amendment has 
been discussed by myself and the dis­
tinguished Senator from Maryland <Mr. 
SARBANES) with both the minority and 
majority side. 

This is a technical amendment to clar­
ify certain tax liabilities of a few tax­
exempt organizations. All organiza.tio_ns 
which qualify under section 501 (c) (3) 
for tax exemptions are also exempt from 
payment of FICA-social security­
taxes unless they waive that privilege. 
This ability to waive the tax immunity 
has created an unfortunate situation for 
a few charitable organizations. 

In the past, some 501 (c) (3) organi­
zations paid FICA taxes and inadvert­
ently did not file a waiver. To help 
them, Congress passed Public Law 94-
563 which provided that if an organiza­
tion paid FICA taxes for three quarters, 
a waiver of its FICA exemption would 
be implied. This law applied to all tax­
exempt organizations, regardless of when 
they received their tax exemption. 

AMENDMENT IS STRICTLY LIMITED 

My amendment only concerns those 
organizations which had applied for but 
not received their tax exemption. These 
organizations were obligated by law to 
pay FICA taxes until given a tax-exempt 
for the FICA taxes paid during the in­
terim were then refunded by the IRS. 
The problem for these groups only arose 
after Public Law 94-563 was enacted. 

Although these groups had no inten­
tion of waiving their tax exemption, a 
waiver is still implied by Public Law 
94-563. These organizations would thus 
be liable for years of FICA taxes. Pay­
ment could bankrupt them. 

CONSISTENT WITH CONGRESSIONAL INTENT 

The original reason for exempting 
· charitable organizations from FICA 

taxes was to free more money to be spent 
on their charitable and educational proj­
ects. My amendment would preserve this 
FICA exemption privilege for those or­
ganizations which desire it. 

If any group that had a tax exemption 
pending truly intended to waive its FICA 
exemption, my amendment would not 
prevent them from filing a waiver. The 

only impact of this amendment would 
be on those few groups who inadvert·· 
ently lost their FICA exemption and 
are faced with back taxes. 

Mr. President, I believe that my 
amendment is in keeping with the in­
tent of Congress to exempt charitable 
organizations from the obligations of 
paying FICA taxes. Now is the proper 
time for Congress to correct the mis­
take it made in Public Law 94-563 and 
I urge the adoption of my amendment. 

The amendment relieves certain non­
profit organizations from being adversely 
affected by Public Law 94-563. It is the 
responsibility of the affected organiza­
tions to apply to IRS for reopening of 
their cases under this amendment. No 
obligation is placed on IRS to reopen 
such cases on its own motion. 

Mr. President, I hope the amendment 
will be accepted. 

Mr. LONG. Has the Senator's amend­
ment been agreed to? 

Mr. DOLE. I am waiting to--see-if the 
amendment is agreed to. 

Mr. LONG. I have no objection. 
The PRESIDING OFFICER. The ques­

tion is on agreeing to the amendment. 
The amendment was agreed to. 

UP AMENDMENT NO. 1045 

Purpose: To provide coverage for policemen 
and. firemen in Mississippi. 

Mr. LONG. On behalf of the t:w.o_Sen.­
ators from Mississippi, Mr. President, I 
send an amendment to the desk and ask 
for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 
The Senator from Louisiana (Mr. LoNG), 

for himself Mr. EASTLAND and Mr. STENNIS, 
proposes an unprinted amendment num­
bered 1045. 

Mr. LONG. Mr. President, I ask unani­
mous consent that further reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
At the appropriate place insert the fol­

lowing new section: 
COVERAGE FOR POLICEMEN AND FIREMEN IN 

MISSISSIPPI 
SEc. 130. Section 218(p) (1) of the SOcial 

Security Act is amended by inserting 
"Mississippi," after "Maryland.". 

Mr. LONG. Mr. President, this lan­
guage is in the House bill and it would 
permit certain policemen and firemen in 
the State of Mississippi to have the same 
election which has been provided in 21 
other States and the Commonwealth of 
Puerto Rico. I see no objection to it. 

The PRESIDING OFFICER. The ques­
tion is on agreeing to the amendment. 

The amendment was agreed to. 
Mr. PELL. Mr. President, I am pleased 

to join today with my colleagues to urge 
the Senate to accept an amendment to 
the social security bill to reextend the 
Federal supplemental benefits (FSB) 
unemployment insurance program. 

This program provides 13 additional 
weeks of unemployment compensation 
benefits to unemployed workers who 
have exhausted their initial 39 weeks of 
such benefits. This section of the law 
expired last week, and I believe that pres-

ent economic conditions cry out for it 
to be extended. 

My State of Rhode Island is one State 
where this legislation will have an im­
mediate and critically important impact. 
In addition, as the winter inevitably 
causes some work stoppages and some 
increases in unemployment along with 
fewer new job openings, the present 
need for this program will actually in­
crease. 

Right now, about 300 Rhode Islanders 
per week apply for benefits under the 
FSB program. If this program is reex­
tended, it could mean that as many as 
1,200 unemployed workers per month 
could begin these necessary benefits, and 
if the program is extended for 6 months 
as in our proposal, then 7,200 workers 
and their families could participate in 
its benefits. 

I urge my colleagues to support and 
vote for this important program. Our 
national economy is simply not produc-

-ing enough-new jobs quickly enough for 
us to let this program fade away. It pro­
vides a minimal, but vital level of as­
sistance to unemployed workers, and it 
deserves a renewal for another 6 months. 

Mr. MOYNIHAN. Mr. President, the 
subject before us today is the future 
financing of the social security system. 
But it is inseparable from another set of 
profound social policy issues that are also 
em:beddea Tn- the-·socrar s-ecurity· Act: 
those associated with aid to families with 
dependent children, and with President 
Carter's far-reaching proposal to reform 
that program as well as a number of 
other public assistance programs. 

On September 12, I introduced S. 2084, 
the program for better jobs and income, 
on behalf of the Carter administration. 
I stated at the time, as I had when the 
President first announced it in August, 
that I agreed with its general goals and 
directions. I said that, "The President 
has, as he pledged, undertaken the great 
task of making this Nation's welfare sys­
tem more rational, equitable, and hu­
mane, and has· done so with vigor and 
good faith, mindful of the general prop­
osition that most people do, can, and 
ought to work for their livings." ''The 
fundamental assumptions behind the 
plan," I added, "are clearly praiseworthy: 
the concept of a national floor under 
cash benefits, paid for by the National 
Government; the attention to improved 
financial incentives for work; the provi­
sion of income supplementation for the 
'working poor' and the conscientious 
effort to relieve some of the fiscal burden 
now borne by State and local taxpayers, 
particularly in those jurisdictions that 
have historically been most generous to­
ward their least fortunate residents." 

As we set about examining the specific 
legislative language of the bill, and as 
reactions and analyses began to flood in 
from many quarters, one difficulty with 
this proposed legislation was obvious 
above all others: the proposition that 
States and localities must wait 3 years, 
until the reformed welfare system was 
fully in operation, before realizing any 
of the fiscal relief that they so urgently 
need. 

Meanwhile, in the context of another 
piece of legislation, the Committee on 
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Finance had responded to my fervent 
pleas for some immediate fiscal relief for 
hard-pressed States and localities. I 
asked for $1 billion, spread over 2 years, 
with actual State receipts in the second 
of those years linked to improvement in 
their welfare error rates. 

This proposal was warmly endorsed by 
the Governors, by the mayors, by the 
county officials, and by others troubled 
by the heavy fiscal burden that soaring 
welfare costs were imposing on our State 
and local governments. They also urged 
the administration to embrace the idea 
of interim fiscal relief within its welfare 
reform plan. 

On Tuesday, that happened. In a 
splendid decision, President Carter 
added greatly to the momentum for pas­
sage of his welfare reform bill in the next 
session of Congress by agreeing to link 
welfare reform to interim fiscal relief for 
States and localities. Indeed, he and Sec­
retary Califano agreed to go further than 
we had initially proposed, and to endorse 
the prospect of fiscal relief in all 3 years 
between now and the implementation 
of the administration's comprehensive 
welfare reform plan. 

The second and third installments of 
that interim fiscal relief will come be­
fore us later, in the form of modifications 
to the President's welfare reform bill 
now before the committees. The first in­
stallment, however, is before us today, as 
an integral element of the social security 
financing bill reported by the Commit­
tee on Finance. It provides $374 million 
to States and localities in fiscal year 
1978, which began 1 month ago, distrib­
uted according to a formula that the Fi­
nance Committee developed, and that 
the administration has agreed to, under 
which half of each State's allocation is 
based on its AFDC expenditures and half 
is based on the formula of the general 
revenue sharing program. There. is a 
further provision that these funds be 
"passed through" to local governments 
in those States where the localities share 
in the costs of aid to families with de­
pendent children. 

This is a reasonable amount. While it 
represents only a modest fraction of cur­
rent outlays in this multibillion-dollar 
enterprise, it will confer real and sub­
stantial benefit in the current year on 
every one of the 50 States. And, just as 
importantly, it will serve as an earnest 
of our commitment to genuine welfare 
reform, and to the sizable amounts of 
fiscal relief that must be part of any 
genuine welfare reform plan. 

The Committee on Finance had also 
proposed some other interim modifica­
tions to the current welfare system, 
based on the committee's strong belief 
that the prospect of comprehensive re­
form 3 years hence did not obviate the 
need for some easily implemented im­
provements in the present, jerry-built 
programs. Accordingly, and again with 
the full support of the Carter adminis­
tration, three such improvements are 
also before us today as part of the com­
mittee's bill. A bit later, I will speak to a 
fourth provision, which must be altered 
slightly before it is entirely agreeable to 
the administration. 

First, the States are authorized to con­
duct limited work demonstration proj­
ects as part of their AFDC programs. Up 
to three such projects can be undertaken 
by any jurisdiction wishing to do so. 
States desiring to conduct such pro­
grams must first submit them to the Sec­
retary of HEW, who will have 45 days to 
consider them. If not disapproved by 
him in that time, the State can put its 
plans into effect. It is important to note 
that participation in such programs will 
be entirely voluntary from the stand­
point of the individual welfare recipient. 

Second, the States will be given access 
to social security wage records, and to 
unemployment insurance records, for 
purposes of verifying the eligibility of 
welfare applicants. This access will be 
strictly limited to the purposes of veri­
fication, and will be supervised by the 
Secretary of HEW. I would note that 
many States have been seeking this ac­
cess for years. In New York, for example, 
State officials estimate that as much as 
$100 million a year may be saved by al­
lowing the welfare agencies to consult 
these records as part of their review of 
individual applications. 

Third, because a high ''error rate" has 
been a persistent problem in the AFDC 
program, States will be given modest fi­
nancial incentives to bring their error 
rates below 4 percent per annum. 

The Committee on Finance, and the 
administration, all look upon these pro­
visions as a "package" providing fiscal 
relief on the one hand and, on the other, 
a trio of modifications to the current 
AFDC program designed to make it more 
efficient, economical, and effective. 

I cannot close these brief comments 
without remarking once again on the 
splendid boost we are r.ow in a position 
to be able to give to the concept of wel­
fare reform. While more than fiscal re­
lief and minor program modifications 
are obviously required, passage of the 
measure before us today will signal to 
the entire Nation our commitment to 
serious reform of a system that is wide­
ly-and accurately-regarded as costly, 
inequitable, and confusing. 

Mr. BAKER. Mr. President, Senate 
consideration of legislation to remedy 
the financing difficulties confronting the 
social security system is overdue, and I 
am pleased that we are now addressing 
the need to take action to insure the fu­
ture fiscal stability of the system. 

Since its inception, social security has 
evolved into a comprehensive retirement, 
disability, and survivors' insurance sys­
tem which reaches almost every Ameri­
can family. While the system has its 
weaknesses, its mandatory nature and 
almost universal coverage has made it 
possible to provide a level of social in­
surance to millions which relatively few 
would be able to obtain for themselves. 
To fail to assure adequate future financ­
ing would be devastating, not only to the 
33 million Americans who now rely upon 
social security benefits, but also to the 
more than 100 million now paying into 
the program. 

The deficit facing the social security 
trust funds, which is calculated to be 
about 8.2 percent of payroll over the next 

75 years, is the result of a combination 
of factors. About half of the deficit is the 
result of a defect in the formula for 
computing benefit increases which has 
resulted in benefits rising at a faster rate 
than wages. This fiaw can be corrected 
by indexing future benefits to wages, as 
recommended by the Committee on Fi­
nance, in order to insure that the ratio 
of benefits to wages before retirement 
remains about the same. Other factors 
affecting the financing problem are the 
loss of revenues to the trust funds as a 
result of recent high rates of unemploy­
ment and the declining birthrate, which 
produces fewer workers entering into the 
system. In addition, the number of dis­
ability beneficiaries has increased by 1 
million since 1972-an increase un­
anticipated by the Congress and one 
which is expected to deplete the Disabil­
ity Trust Fund by 1979. 

While the problems associated with 
the disability insurance program are not 
addressed in the legislation before us 
today, I was pleased to learn that the 
House Subcommittee on Social Security 
plans to review the program next year as 
phase II of the social security issue. I 
hope that this body will also examine 
the causes of the large increases in dis­
ability claims and devise solutions wher­
ever possible. 

The range of options available to us to 
respond to these problems is limited and, 
as is so often the case, none of them is 
perfect. One alternative, which has been 
recommended by President Carter, is to 
rely upon infusions of general revenues 
in order to make up part of the deficit. 
There are two strong arguments against 
this recommendation, however, which 
have persuaded me that the President's 
proposal would be ill-advised. First, rely­
ing upon general revenues will erode the 
"earned-right" nature of the social se­
curity system-an aspect of the program 
which, in my view, accounts in large part 
for the overwhelming public support the 
program has received throughout the 
years. 

Second, when the financing of bene­
fits is not directly dependent upon tax 
contributions of employers and em­
ployees the pressures upon Congress to 
further expand benefit levels and eligibil­
ity will become even more severe than 
they now are. 

· A second alternative, and one which 
·has been rejected by the House, would be 
to gradually increase the retirement age 
to 68. While I am aware that life expect­
ancy for Americans has improved since 
the retirement age of 65 was first estab­
lished, it is my view that it would be a 
serious breach of faith for the Congress 
to reduce what for many elderly Ameri­
cans is a very short period of retirement 
after long years of labor. For this reason, 
I have also rejected this option for cop­
ing with the deficit. 

Our remaining alternative,-Mr. Presi­
dent, is to continue to rely upon the tradi­
tional method of financing the system 
through employer and employee taxes. 
After reviewing the problems confront­
ing us, I have concluded that this is the 
most realistic means of insuring the sol-
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vency of the social security program and 
protecting the rights of future benefici­
aries. 

In arriving at the combination of wage­
base and tax-rate increases which will be 
necessary to accomplish that goal I hope 
that we will refrain from the temptation 
of placing a disproportionate share of 
the tax burden upon middle-income wage 
earners who are already laboring under 
the severe effect of inflation on income 
tax rates. In addition, I would caution 
against deviating from the traditional 
parity which has been maintained be­
tween taxes on employers and employees 
by mandating heavy tax increases for 
employers. While the full economic ef­
fects of any tax increase cannot be pre­
dicted with complete accuracy, it seems 
clear that employers will not magically 
absorb such taxes but will pass them on 
to employees by cutting back on their 
labor force and on wages and benefits. 
Moreover, I fear that proposals to elim­
inate the wage base upon which em­
ployers pay social security taxes will bring 
on a new round of financing difficulties 
in future years as benefits, which are cal­
culated upon employees' earnings subject 
to the tax, rise along with the wage base. 

There is no doubt, Mr. President, that 
any increase in the social se~urity tax will 
take its toll upon all workers now con­
tributing to the system and that, depend­
ing upon how it is designed, it will affect 
some workers more than others. I see no 
choice for us, however, but to approve 
such an increase, for the alternative 
would be to abandon a program that is 
literally vital to millions. Accepting this 
fact, I believe that we can best serve the 
needs of the Nation hy fashioning a 
measure which will distribute the bur­
den as equitably as possible among 
classes of wage earners and employers. 

As part of this effort, Mr. President, 
we have an opportunity to remedy some 
of the inequities which currently exist 
in the program. I am pleased that the 
Finance Committee has recommended 
increasing the earnings limitation on re­
tirees under the age of 72. I have long 
supported such an increase, and I hope 
that we will be able to remove the limita­
tion entirely for those who continue to 
work a.fter retirement. 

In addition, I support the changes 
which the committee has recommended 
to alter those aspects of the program 
which discriminate on the basis of sex, 
including those changes which have been 
mandated by recent Supreme Court de­
cisions. 

One of the most heatedly argued is­
sues which has been raised in connection · 
with the social security debate this year 
has been wn.ether or not Congress should 
require coverage of Federal employees 
under the social security system. The 
civil service retirement system, which is 
mandatory for all but a few Federal em­
ployees, varies from social security in 
many ways-including the fact that Fed­
eral employees pay a larger tax on a 
larger portion of their income in order to 
receive higher benefits. 

Thousands of retired employees, as 
well as those now working for the Gov­
ernment, rely upon this program as their 
sole source of retirement income. To 

mandate coverage of these employees 
under social security by a certain date 
without a more thorough examination 
than has yet been made of how the two 
systems would mesh would do an injus­
tice to Federal employees, and I would 
oppose such proposals. If the Congress 
should determine that it is best to bring 
Federal employees into the social secu­
rity program, then we should take what­
ever action is necessary to review the two 
systems and devise a method of combin­
ing them which will assure Federal em­
ployees that they will not be deprived of 
the retirement benefits which they have 
earned. 

Mr. President, this legislation is one of 
the most complex measures which the 
Senate has considered this year and 
these remarks have touched upon only 
a few of the many issues which will be 
raised during discussion of the bill and 
amendments to be offered on the floor. I 
hope that, in the course of this debate, 
we will bear in mind the far-reaching 
impact of the actions we take today, as 
well as the need to restore public confi­
dence in the social security system. 

EMPLOYEE RETIREMENT INCOME 
SECURITY ACT 

Mr. WILLIAMS. Mr. President, I ask 
the Chair to lay before the Senate a 
message from the House of Representa­
tives on H.R. 9378. 

The Presiding Officer laid before the 
Senate H.R. 9378, an act to amend title 
IV of the Employee Retirement Income 
Security Act of 1974 to postpone, for 2 
years, the date on which the corpora­
tion first begins paying benefits under 
terminated multiemployer plans. 

The PRESIDING OFFICER. Without 
objection, the bill will be considered as 
having been read twice, and the Senate 
will proceed to its immediate considera­
tion. 

Mr. WILLIAMS. H.R. 9378 is an ur­
gently needed bill that will defer manda­
tory coverage of the multiemployer pen­
sion plan termination insurance provi­
sions of the Employee Retirement In­
come Security Act of 1974. It was passed 
by the House of Representatives on No­
vember 1, 1977. It is identical to S. 2125, 
which was reported favorably, with an 
amendment, jointly by the Committees 
on Human Resources and Finance, also 
on November 1, 1977. 

When ERISA was enacted in 1974. 
there was some uncertainty regarding 
the impact of the pension plan termina­
tion insurance provisions of title IV of 
ERISA on multiemployer plans. So, 
Congress provided in the 1974 law that 
for the period from enactment until 
January 1, 1978, insurance benefit pay­
ments in the case of terminations of 
multiemployer pension plans would be 
discretionary with the Pension Benefit 
Guaranty Corporation, which adminis­
ters title IV or ERISA. We also provided 
that as of January 1, 1978, this discre­
tion would end, and insurance benefit 
payments would have to be made by the 
PBGC for an underfunded multiem­
ployer plan which terminated on and 
after that date, if that plan were other­
wise covered by title IV. 

PBGC has reported to us that a sig· 
nificant number of multiemployer plans 
are experiencing financial hardship. In 
the aggregate, these plans have unfund­
ed vested liabilities totaling $3.85 bil­
lion. With the discretionary period com­
ing to an end and mandatory coverage 
a}Jout to begin, many of these multiem­
ployer plans that are experiencing fi­
nancial hardship could terminate short­
ly after the first of the year, possibly 
forcing PBGC to assume obligations far 
in excess of its capacity. 

H.R. 9378 simply postpones the effec­
tive date of mandatory coverage for 18 
months-until July 1, 1979. It also re­
quires PBGC to report to the Congress 
by July 1, 1978, with a comprehensive 
analysis of the problems of multiemploy­
er plans under title IV and with recom­
mendations for any amendments to title 
IV that PBGC thinks are necessary to 
make its insurance provisions work bet­
ter for multiemployer plans. That way, 
Congress will have time to legislate, if 
necessary, before the mandatory cover­
age comes into effect. 

Mr. President, the amendment that 
will be offered would change the present 
annual premium charged by PBGC to 
single employer plans from $1 per 
participant to $2.60 per participant. 

The Pension Benefit Guaranty Corpo­
ration has requested a premium increase. 
PBGC has found that the present pre­
mium, which was included in ERISA 
when it was enacted in 1974, is in­
adequate. PBGC now has a $41 million 
deficit, which is expected to climb to 
$16G million in a few years' time if the 
present $1 premium rate is maintained. 

PBGC has estimated that a premium 
of $2 .25 would be sufficient to eliminate 

-the present deficit and to put its single 
employer fund on a fully funded basis 
by 1987. The Human Resources Com­
mittee was willing to accept this figure, 
but the Finance Committee has deter­
mined that the figure of $2.60 is more 
appropriate. 

I have discussed this with Senator 
BENTSEN, who chairs the Subcommittee 
on Private Pension Plans and Employee 
Fringe Benefits, and who is most knowl­
edgeable about insurance matters, and 
agree that $2.60 is a more appropriate 
premium. 

The lower figure recommended by 
PBGC was based on several assumptions, 
including future unemployment rates 
and investment return predictions. In 
addition, there is currently pending cer­
tain litigation which could affect the ade­
quacy of the premium. In light of these 
uncertainties, and because public policy 
will be served by setting a premium fig­
ure which we believe will be adequate 
for a number of years to come, I have 
concluded that it is wiser to set a higher 
premium rate. 

PBGC has estimated that the premium 
figure it sought would have a miniscule 
impact on plan sponsors. For example, 
it amounted to not more than one-half 
of 1 percent of total annual plan 
contributions and to less than one­
tenth of 1 percent of an employer's 
total annual payroll costs. The addi­
tional $0.35 we are proposing to add will 
raise these figures, but only very slightly. 
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In return, millions of employees covered 
under single employer, tax-qualified per­
sion plans can rest assured that if their 
plan terminates, the Pension Benefit 
Guaranty Corporation will have suffi­
cient assets to make good on its guaranty. 

Mr. President, the Congress is now in 
the process of sharply increasing the so­
cial security contribution rates. We are 
forced to mandate a large increase to 
avoid bankruptcy of that system. PBGC 
seeks to avoid getting into a similar situ­
ation by establishing a premium rate 
now that will enable it to reach a fully 
funded basis in a relatively short time. 
We can benefit from our experience with 
the social security system by approving 
the $2.60 premium today. 

To summarize, this amendment will 
mean that the premium rate payable 
annually to the Pension Benefit Guar­
anty Corporation by plans that are not 
multiemployer plans for basic benefit 
coverage under title IV of the Employee 
Retirement Income Security Act of 1974 
is raised to $2.60 per plan participant. 
The new rate will apply to plan years be­
ginning on or after January 1, 1978, and 
will remain in effect until revised pursu­
ant to the existing statutory procedure 
in section 4006 of ERISA. The new rate 
will be paid in accordance with PBGC 
regulations and existing ERISA provi­
sions, where they are not inconsistent 
with this provision. 

The Senator from Texas, I know, will 
sponsor the amendment to which I have 
referred and in which I join wholeheart­
edly. I yield to the Senator from Texas. 

UP AMENDMENT NO. 1046 

Mr. BENTSEN. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 
The Senator from Texas (Mr. BENTSEN), 

for himself, Mr. WILLIAMS, and Mr. JAVITS, 
proposes an unprinted amendment numbered 
1046. 

Mr. BENTSEN. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 2, line 8 , delete "subsection:" 

and insert "subsections:" 
On page 3, line 2, delete "July 1, 1978."." 

and insert "July 1, 1978." 
On page 3, line 3, insert the following: 
"(e) Notwithstanding any provision of title 

IV of this Act to the contrary, the annual 
insurance premium payable to the Pension 
Benefit Guaranty Corporation for coverage 
of basic benefits guaranteed under section 
4022 of this Act by plans that are not multi­
employer plans shall be $2.60 for each par­
ticipant in the plan. This subsection shall be 
effective for plan years beginning on or after 
January 1, 1978, and the premium prescribed 
by this subsection shall be deemed to be the 
rate imposed by title IV of this Act for non­
multiemployer plans until the rate schedule 
for such plans is revised pursuant to the pro­
cedure set out in section 4006 of this Act." 

Mr. BENTSEN. Mr. President, as chair­
man of the Private Pension Subcommit-
tee of the Senate Finance Committee, I 
urge the Senate to adopt H.R. 9378, 

which would delay for 18 months the ef­
fective date of mandatory termination 
insurance for multiemployer plans un­
der the Employee Retirement Income Se­
curity Act <ERISA) . 

This legislation has been approved by 
both the Senate Finance Committee and 
the Senate Human Resources Committee. 

ERISA established a program of pri­
vate pension plan insurance-modeled 
after the Federal Deposit Insurance Cor­
poration for banks-which will insure 
that employees will be protected in the 
event that their pension plan terminates 
before becoming fully funded. Under this 
program, private pension plans must pay 
an annual insurance premium to the 
Pension Benefit Guaranty Corporation 
<PBGC) which is located within the La­
bor Department. In the event that a pen­
sion plan terminates with insufficient as­
sets to provide retirement benefits, the 
PBGC will guarantee pension benefits. 

Mandatory termination insurance cov­
erage under ERISA for multiemployer 
plans begins January 1, 1978. However, 
the Pension Benefit Guaranty Corpora­
tion <PBGC) has had discretionary au­
thority since the enactment of ERISA in 
1974 to insure multiemployer plans that 
terminate. PBGC has recommended that 
Congress amend ERISA to delay the ef­
fective date of mandatory multiemployer 
coverage but continue discretionary cov­
erage. A multiemployer pension plan is 
generally a plan maintained by several 
employers for employees under a union 
agreement. 

The multiemployer portion of termina­
tion insurance could face serious finan­
cia! problems January 1 when mandatory 
coverage becomes effective. A delay in 
mandatory coverage of multiemployer 
pla:r:s would give Congress the oppor­
tumty to make appropriate statutory 
modifications to prevent these problems. 

A recent PBGC study showed that 
about 2 percent of all multiemployer 
plans, covering about 5 percent of all 
par~icipants in such plans, are experi­
enc.mg ex~reme financial hardship, ifidi­
catmg a high potential for plan termina­
tion within the next 5 years. The aggre­
gate unfunded vested liabilities of these 
plans in 1977 exceed $350 million. 

Another 10 percent of all multiem­
ployer plans, covering about 15 percent 
of all participants in such plans, are ex­
per.iencing significant financial hardship 
which may result in plan termination, al­
though not necessarily within 5 years. 
These plans currently have aggregate un­
funded vested liabilities of about $3.5 
billion. 

In summary, approximately one-eighth 
of all multiemployer plans, covering one­
fifth of all participants in such plans, are 
experiencing significant financial hard­
ship which may result in plan termina­
tion. 

The imposition of a large liability on 
PBGC early next year will have an ad­
v~rse impact on the entire private pen­
siOn system. A large liability on PBGC 
with the threat of new Federal regula~ 
tions or large multiemployer premiums, 
could increase the number of plan ter­
minations or discourage the creation of 
new plans. 

There are several ways to resolve this 
problem in the long run. However, all of 
these proposals require extensive analy­
sis and hearings which can be conducted 
during the 18-month delay period. 

If Congress delays mandatory cover­
age, PBGC would continue to have dis­
cretionary authority to protect multi­
employer pension plan participants. A 
delay would not necessarily result in any 
lost benefits. 

The Finance Committee has asked the 
GAO to evaluate the termination insur­
ance program to help formulate long­
term remedies. In the interim, an 18-
month delay in mandatory coverage of 
multiemployer plans is necessary. 

In addition, I urge the Senate to adopt 
the pending amendment to increase the 
insurance premium for single-employer 
plans from $1 to $2.60 per participant. 

This modest increase is needed to re­
duce the deficit in the single-employer 
PBGC fund which will reach about $60 
million by January 1, 1978. The selec­
tion of the $1 premium in 1974 was 
somewhat arbitrary since there was 
little reliable data to accurately analyze 
the extent of plan terminations. We 
have now analyzed 2 full years of actual 
experience under ERISA and believe an 
increase to $2.60 will put the single­
employer termination insurance pro­
gram on a sounder actuarial base. This 
premium increase represents a fraction 
of 1 percent of the costs of a pension 
plan. This will not be an undue burden 
for small plans since the typical small 
plan will only have to pay an additional 
$40 per year. 

Under this amendment, the premium 
rate payable to the Pension Benefit Cor­
poration by plans that are not multi­
employer plans for basic benefit cover­
a.ge under title IV of the Employee Re­
tirement Income Security Act of 1974 
is raised to $2.60 per plan participant 
from $1 per participant. The new rate 
shall apply to plan years beginning on 
or after January 1, 1978, and shall re­
main in effect until revised pursuant to 
the existing statutory procedure in sec­
tion 4006 of ERISA. The new rate is to be 
paid in accordance with PBGC regula­
tions and existing ERISA provisions 
where they are not inconsistent with 
this provision. 

Mr. President, I urge the Senate to 
approve the pending bill and the 
amendment. 

Mr. JAVITS. Mr. President will the 
Senator yield? ' 

Mr. BENTSEN. I will be glad to yield. 
Mr. JA VITS. Mr. President, let us em­

phasize that there are two measures, both 
essential. One is the extension of the date 
for mandatory insurance coverage of 
multiemployer plans by the Pension Ben­
efit Guaranty Corporation. We are put­
ting that off for 18 months. That is the 
basic bill which came from the House. 

The other measure has been explained 
by Senator BENTSEN. It is necessary that 
the single employer insurance fund be 
buttressed by increased premium rate. 
There are some 75,000 to 80,000 plans af­
fected involving 23 million employees. 
There are billions of dollars of assets in 
these plans. 

The amount of additional premium, 
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which will have an enormously salutary 
effect, is not large at all, even though it 
goes up from $1 to $2.60. 

The absolute amount is not large con­
sidering what is involved. 

As one of the authors of ERISA, just 
as my colleagues are, I strongly commend 
this measure to the Senate as being ab­
solutely essential. 

I want to thank the leadership for 
allowing us to bring it up at this point. 

The PRESIDING OFFICER. The ques­
tion is on agreeing to the amendment. 

The amendment was agreed to. 
The PRESIDING OFFICER. The bill 

is open to further amendment. If there 
be no further amendment to be proposed, 
the question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed 
for a third reading and was read the 
third time. 

The PRESIDING OFFICER. The bill 
having been read the third time, the 
question is, Shall it pass? 

So the bill <H.R. 9378) was passed. 
Mr. JAVITS. Mr. President, I move to 

reconsider the vote by which the bill was 
passed. 

Mr. WILLIAMS. Mr. President, I move 
to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. WILLIAMS. Mr. President, I move 
to indefinitely postpone S. 2125 and 
House Concurrent Resolution 369. 

The PRESIDING OFFICER. Without 
objection, the motion will be in order. 

Without objection, the motion is agreed 
to. 

VA PHYSICIAN AND DENTIST PAY 
COMPARABILITY ACT AMEND­
MENT 

Mr. CRANSTON. Mr. President, I am 
going to make a motion now that we 
proceed to a different matter that has 
been cleared on both sides. The Senator 
from Maryland <Mr. MATHIAS) has 
cleared this on the Republican side. It 
has been cleared on this side. 

I move that we proceed for not more 
than 25 minutes to the consideration of 
matters relating to H.R. 8175. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CRANSTON. Mr. President, on 
September 9, the Senate passed H.R. 
5027, title 2 of which proposed to extend 
the VA doctors' special pay authority and 
to make other related amendments re­
garding title 38 employees. On Septem­
ber 12, the other body passed H.R. 8175, 
a bill extending that authority, subject 
to a uniform cutoff date for all special 
pay agreements entered into by the VA 
after September 30, 1977. 

Since then, Mr. President, members of 
the Committees on Veterans' Affairs in 
the two bodies have met informally to 
discuss the differences between our ap­
proaches and · have reached agreement 
on a common approach, which I shall 
propose be inserted as a substitute 
amendment on H.R. 8175. 

Proceedings on this matter have been 
cleared on all sides, Mr. President, and 
I have assurances it will be rapidly ac­
cepted by the other body if accepted in 
this form by this body. 

We can rapidly proceed with and dis-
pose of this matter. - -- - ·· 

I ask unanimous consent that the 
Committee on Veterans' Affairs be dis­
charged from consideration of H.R. 8175 
and that the Senate proceed to its im­
mediate consideration. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. ALLEN. Reserving the right to 
object, I did not hear the explanation of 
the bill. 

Mr. CRANSTON. It is a bill relating to 
VA doctors' special pay authority. 

Mr. ALLEN. I have no objection. 
The PRESIDING OFFICER. Without 

objection, it is so ordered. -· 
The clerk will state the bill by title. 
The legislative clerk read as follows: 
A bill (H.R. 8175) to amend the Veterans' 

Administration Physician and Dentist Pay 
Comparabil1ty Act of 1975, approved October 
22, 1975, as amended, in order to extend cer­
tain provisions thereof, and for other pur­
poses. 

_OJ.llitted from the special pay provisions 
of the pending bill. 

Mr. JAVITS. That is going to go on the 
pending bill, the bill before us? 

Mr. MATHIAS. It would be added as 
an amendment, simply to give these doc­
tors, who are scattered around through a 
variety of agencies in Government in 
small numbers-in fact, that is their 
problem; they are in such small numbers 
in any one agency that they have no 
one who can speak for them. Taken to­
gether, they are a significant body of 
professional talent that deserves recog­
nition. 

Mr. JAVITS. But the detail will be in 
-the RECORl>-. -

Mr. MATHIAS. The detail will be in 
the RECORD. 

Mr. JAVITS. So we can vote for it in 
an informed way. 

Mr. MATHIAS. Yes. 
Mr. BELLMON. Will the Senator 

yield? 
Mr. MATHIAS. Yes, I yield. 

The Senate proceeded to consider the Mr. BELLMON. Does the legislation 
bill. - - or the Senator's amendment cover doc-

Mr. CRANSTON. Mr. President, I now tors in military service as well? 
shall make a motion in regard to when Mr. MATHIAS. I suggest that the 
we shall vote on this matter. Senator from California deal with that 

We presently have scheduled a vote on question. My amendment will deal not 
the Danforth amendment to the social with people in the military, but with 
security bill at 9:55 tomorrow morning. people in various other agencies of Gov­
I ask unanimous consent that the rollcall ernment, small numbers in each agency. 
on either a tabling motion or on the Mr. CRANSTON. What was the ques­
amendment itself to be offered by. Sen- - tion of the Senator from Oklahoma? 
ator MATHIAS occur without further de- Mr. BELLMON. The question is, Does 
bate immediately following disposition the legislation, assuming it is amended 
of the Danforth amendment tomorrow by the senator from Maryland, cover 
morning, on which action starts at 9:55 doctors in the military services as well 
a.m. as in other governmental organizations? 

Mr. JAVITS. Reserving the right to Mr. CRANSTON. Only the VA. It is 
object, what is this that we have no de- all cleared on both sides. There is no 
bate on? problem. The amendment of the senator 

Mr. CRANSTON. I ask the Senator from Maryland is on an unrelated, 
from Maryland to explain to the Sen- ungermane matter. 
ator from New York what his amend- Mr. BELLMON. Will this matter be 
ment is. open to further amendment in case the 

Mr. MATHIAS. Mr. President, the bill Senator from Oklahoma wishes to offer 
pending before the Senate is to provide an amendment tomorrow to include 
for special pay for physicians on the staff military doctors? 
of the veterans' Administration hospl- Mr. CRANSTON. Military doctors are 
tals. It overlooks, however, the fact that not involved in this. We really should not 
we have some 1,500 physicians who are get them in the bill. That is a separate 
employed in other agencies of Govern- question. They are covered separately. 
ment who perform essentially the same They have already been extended. 
services as physicians in the Veterans' Mr. BELLMON. That is what I was 
Administration, who deserve the same curious about. 
consideration, and who, I think, should Mr. CRANSTON. Mr. President, Ire­
receive the same kind of professional in- vise my unanimous-consent request to 
centive that we are giving, very properly, ask that the vote on a tabling motion or 
to the veterans' Administration physi- the amendment occur at 10:30 a.m., pro-

vided the Danforth matter has been dis-
cians. posed of at that time or, if not, imme-

Mr. JAVITS. If I may, will an explana- diately after the disposition of the Dan­
tion of the details be in the RECORD forth matter. 
tonight? The PRESIDING OFFICER. Is there 

Mr. MATHIAS. An explanation of the objection? Without objection, it is so 
amendment which will provide for this ordered. 
equity for other physicians will be in the uP AMENDMENT No. 1o47 

RECORD. I do not feel that these physi- (Purpose: To reconcile differences between 
cians should be in the position where it is the provisions of H.R. 8175 as passed by 
not what they know that counts, it is the House on September 12, 1977, and 
who they know; it is not what they do the provisions of title II of H.R. 5027 as 
but the office in which they happen to passed by the Senate on September 9, 1977, 
be employed. and amend the title accordingly.) 

· The amendment is really to provide Mr. CRANSTON. Mr. President, I send 
equity for other doctors who perform es- an amendment to the desk and ask that 
sentially comparable services but who it be stated. 
would be getting pay which would not in The PRESIDING OFFICER. The 
any way be comparable if they are amendment will be stated. 
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The legislative clerk read as follows: 
The Senator from California (Mr. CRAN­

STON) proposes an unprinted amendment 
numbered 1047. 

Strike out all after the enacting clause 
and insert in lieu thereof the following: 
That this Act may be cited as the "Veterans' 
Administration Physician and Dentist Pay 
Comparab111ty Amendments of 1977". 

SEc. 2. Section 6(a) (2) of the Veterans' 
Administration Physician and Dentist Pay 
Comparability Act of 1975 (Public Law 94-
123; 89 Stat. 669), as amended, is amended 
by striking out "September 30, 1977" and 
inserting in lieu thereof "September 30, 
1978". 

SEc. 3. (a) Section 4118 of title 38, United 
States Code, is amended by-

(1) amending subsection (a) (1) by­
(A) striking out "he" and inserting in lieu 

thereof "the Administrator"; 
(B) striking out "of," after "duration" 

and inserting in lieu thereof a comma and 
"of"; and 

(C) striking out "number of years" after 
"specified" and inserting in lieu thereof 
"period"; 

(2) striking out in subsection (a) (3) 
"pursuant to" and inserting in lieu thereof 
"in accordance with", and inserting at the 
end thereof the following new sentence: "Not 
later than one year after making any such 
recruitment and retention determination and 
each year thereafter, the Chief Medical Di­
rector shall make a redetermination in ac­
cordance with such regulations, and, in the 
event any such determination was made 
more than one year prior to the date of 
enactment of this sentence, the Chief Medi­
cal Director shall make such redetermination 
not later than ninety days after such en­
actment date."; 

(3) inserting at the end of subsection 
(e) (1) the following new sentences: "Any 
physician or dentist who entered into an 
agreement under this section and has not 
failed to refund any amount which such 
physician or dentist became obligated to re­
fund under any such agreement shall be 
eligible to enter into a subsequent agree­
ment under this section. Notwithstanding 
the provisions of the preceding two sen­
tences, no agreement entered into under this 
section shall extend beyond September 30, 
1981, and any agreement entered into under 
this section after September 30, 1980, may be 
for a period of less than one year if the ex­
piration date thereof is September 30, 1981."; 
and 

(4) amending subsection (e) (2) (A) by­
(A) inserting a comma and "or such lesser 

period of service as provided for in the final 
sentence of paragraph (1) of this subsec­
tion," after "service"; and 

(B) striking out "the Chief Medical Di­
rector, pursuant to the regulations prescribed 
under this section, determines" and insert­
ing in lieu thereof "the Chief Medical Di­
rector determines, in accordance with regu­
lations prescribed under subsection (a) of 
this section,". 

(b) Prior to the execution after April 30, 
1978, of any written agreement entered into 
with a physician or dentist under section 
4118 of title 38, United States Code (as 
amended by subsection (a) of this sectio.n), 
( 1) the Chief Medical Director of the Vet­
erans' Administration shall reevaluate, in 
view of the executive level pay increase made 
pursuant to section 225 of the Federal Salary 
Act of 1967, effective February 27, 1977, with 
respect to the Veterans' Administration, the 
need for special-pay agreements, as author­
ized in such section 4118, in order to recruit 
and retain highly qualified physicians or 
dentists in each category of positions in the 
Department of Medicine and Surgery, and 
report to Congress not later than April 30, 
1978, on the results of sucn reevaluation with 
respect to each such category; and (2) not-

withstanding such section 4118, the Admin­
istrator of Veterans' Affairs, upon the recom­
mendation of the Chief Medical Director and 
based upon such reevaluations, may promul­
gate a regulation reducing the amount of 
primary special pay for any such category to 
the extent the Administrator finds such pri­
mary special pay is not necessary to recruit 
and retain highly q,ualified physicians or 
dentists in such category. If a determination 
is made to reduce the amount of such pri­
mary special pay for any such category, the 
regulation promulgating the reduction shall 
be published in the Federal Register not less 
than 30 days prior to its effective date. 

(c) The Administrator, not later than 30 
days after the date of enactment of this Act, 
may enter into, under section 4118 of title 
38, United States Code (as amended by sub­
section (a) of this section), with any other­
wise eligible physician or dentist who was 
appointed to a position in the Department of 
Medicine and Surgery in the Veterans' Ad­
ministration during the period beginning on 
October 1, 1977, and ending on the date of 
enactment of this Act, a special-pay agree­
ment providing for the payment of special 
pay to such physician or dentist retroactive 
to the date such physician or dentist was 
appointed to such position. 

SEc. 4. (a) ( 1) Section 4105 of title 38, 
United States Code, is amended by inserting 
at the end thereof the following new subsec­
tion: 

"(c) Notwithstanding any other provision 
of law, no person may be appointed under 
section 4104(1) of this title after the effective 
date of this subsection to serve in the Depart­
ment of Medicine and Surgery in any direct 
patient-care capacity unless the Chief Medi­
cal Director determines, in accordance with 
regulations which the Administrator shall 
prescribe, that such person possesses such 
basic proficiency in spoken and written Eng­
lish as will permit such degree of communi­
cation with patients and other health-care 
personnel as will enable such person to carry 
out such person's health-care responsib111ties 
sa tisfactorlly.". 

(2) Section 4114 of title 38, United States 
Code, is amended by inserting at the end 
thereof the following new subsection: 

"(f) No person may be appointed under 
this section after the effective date of 
this subsection to an occupational category 
described in section 4104(1) of this title or in 
subsection (b) of this section unless such 
person meets the requirements established 
in section 4105 (c) of this title and regula­
tions prescribed thereuder.". 

(3) Notwithstanding any other provision 
of law, with respect to persons other than 
those described in subsection (c) of section 
4105 and subsection (f) of section 4114 of 
title 38, United States Code (as added by 
paragraphs (1) and (2) of this subsection), 
who are appointed after the date of enact­
ment of this Act in the Department of Medi­
cine and Surgery in the Veterans' Admin­
istration in any direct patient-care capacity, 
and with respect to persons described in 
such subsections who are appointed after 
such enactment date and prior to January 1, 
1978, the Administrator of Veterans' Affairs, 
upon the recommendation of the Chief Medi­
cal Director, shall take appropriate steps to 
provide reasonable assurance that such per­
sons possess such basic proficiency in spoken 
and written English as wlll permit such de­
gree of communication with patients and . 
other health care personnel as will enable 
such persons to carry out their health-care 
responsibilities satisfactorlly. 

(4) The amendments made by paragraphs 
(1) and (2) of this subsection shall be effec­
tive on January 1, 1978. 

(b) Not later than April 1, 1978, the Ad­
ministrator of Veterans' Affairs shall submit 
to the Committees on Veterans' Affairs of 
the House of Representatives and the Senate 
a report (1) describing activities undertaken 

and the persons affected in order to carry 
out subsection (c) of section 4105 and sub­
section (f) of section 4114 of title 38, United 
States Code (as added by paragraphs (1) and 
(2) of subsection (a) of this section), and 
subsections (a) (3) and (c) of this section, 
and ( 2) providing-

( A) a description of the extent to which 
there are persons employed by the Veterans' 
Administration, on or prior to the date of 
enactment of this Act, in any direct patient­
care capacity in the Department of Medicine 
and Surgery, who do not possess such basic 
proficiency in spoken and written English 
as produces the degree of communication 
with patients and other health-care person­
nel as is necessary to enable such persons 
to carry out their health-care responsib111ties 
sa tisfactorlly; 

(B) data describing the characteristics and 
categories of positions of any such persons; 
and 

(C) if, in the opinion of the Administrator, 
the description and data. being provided pur­
suant to subclauses (A) and (B) of clause 
(2) of this subsection indicate that there 18 
a problem with respect to the satisfactory 
performance of such health-care responsib111-
ties arising from such lack of proficiency, a 
plan to promote the achievement of such 
proficiency as wlll enable the persons in­
volved to carry out their health-care respon­
sib111ties satisfactorily as well as to deal with 
any need which the Administrator believes 
wlll exist to promote such proficiency on the 
part of persons appointed after such enact­
ment date who the Administrator has rea­
son to believe do not, in fact, possess such 
proficiency, including (i) the cost of imple­
menting such plan in each of the succeeding 
five fiscal years, and (li) the time periods 
in which such proficiency on the part of 
such persons (broken down by appropriate 
categories and characteristics) can be ex­
pected to be achieved. 

(c) Section 5001 of title 38, United States 
Code, is amended by inserting at the end 
thereof the following new subsection: 

"(h) When the Administrator determines, 
in accordance with regulations which the 
Administrator shall prescribe, that a Vet­
erans' Administration facility serves a sub­
stantial number of veterans with limited 
English-speaking ab111ty, the Administrator 
shall establish and implement procedures, 
upon the recommendation of the Chief Medi­
cal Director, to ensure the identification of 
sufficient numbers of individuals on such fa­
cility's staff who are fiuent in both the lan­
guage most appropriate to such veterans 
and in English a~d whose responsiblllties 
shall include providing guidance to such 
veterans and to appropriate Veterans' Ad­
ministration staff members with respect to 
cultural sensitivities and bridging linguistic 
and cultural differences.". 

SEc. 5. (a) (1) The salary schedule under 
the heading "SECTION 4103 SCHEDULE" in sec­
tion 4107 of title 38, United States Code, is 
amended by striking out "$36,338 minimum 
to $46,026 maximum" after "Director of 
Podiatric Service," and inserting in lieu 
thereof "$39,629 minimum to $50,197 maxi­
mum.". 

(2) The salary schedule under the heading 
"CLINICAL PODIATRIST AND OPTOMETRIST SCHED­
ULE" in section 4107 of title 38, United States 
Code, is amended to read as follows: 

"Chief grade, $33,789 minimum to $43,923 
maximum. 

"Senior grade, $28,725 minimum to -$87,347 
maximum. 

"Intermediate grade, $24,308 minimum to 
$31,598 maximum. 

"Full grade, $20,442 minimum to $26,571 
maximum. 

"Associate grade, $17,056 minimum to $22,-
177 maximum.". 

(3) The amendments made by paragraphs 
(1) and (2) of this subsection shall be ef­
fective retroactive to the period beginning on 
October 21, 1976; and ending on October 8, 
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1977. Notwithstanding any other provision 
of law, the Administrator of Veterans' Affairs 
shall establish retroactively for such period 
intermediate rates of basic pay between the 
minimum and maximum pay ranges pre­
scribed in the salary schedule under the head­
ing "SECTION 4103 SCHEDULE" for the Director 
of Podiatric Service and in the "cLINICAL 
PODIATRIST. AND OPTOMETRIST SCHEDULE" in 
section 4107 of title 38, United States Code. 

(b) Notwithstanding any other provision 
of law, each person employed in the De­
partment of Medicine and Surgery in the 
Veterans' Administration as a podiatrist or 
optometrist shall be converted from employ­
ment under part III of title 5, United States 
Code, to full-time employment under sec­
tion 4104( 1), or temporary full-time employ­
ment or part-time employment under sec­
tion 4114(a) (1) (A) , of title 38, United States 
Code, and each such conversion (including 
application of the applicable rates of basic 
pay provided for in the amendments made 
by subsection (a) of this section) shall be 
effective retroactive to October 21, 1976, or 
the most recent date of appointment in the 
Department of Medicine and Surgery of the 
employee concerned under such part III , 
whichever is the later. 

Amend the title so as to read: "An Act to 
amend the Veterans' Administration Physi­
cian and Dentist Pay Comparab111ty Act of 
1975, as amended, in order to extend the 
authority to enter into special-pay agree­
ments with physicians and dentists; to 
amend title 38 of the United States Code to 
modify certain provisions relating to special­
pay agreements; and for other purposes.". 

Mr. CRANSTON. Mr. President, I ask 
unanimous consent that the following 
staff be afforded the privilege of the floor 
during consideration of H.R. 8175, VA 
special day. Jon Steinberg, Ellen Miya­
sato, Ed Scott, Garner Shriver, and Gary 
Crawford. 

The PRESIDING OFFICER. Without 
objection, it is so orderd. 

Mr. MATHIAS. I ask unanimous con­
sent that Mr. Joseph diGenova of my 
staff may have the privilege of the floor 
during this debate. 

The PRESIDING OFFICER. Without 
objection, it is so orderd. 

Mr. MATHIAS. Mr. President, I shall 
send an amendment to the desk which 
will amend the amendment just offered 
by the Senator from California. Before 
sending it, I make the point of order that 
a quorum is not present. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER FOR RECESS UNTIL 9 A.M. 
TOMORROW 

MR. ROBERT C. BYRD. Mr. Presi­
dent, I ask unanimous consent that when 
the Senate completes its business today, 
it stand in recess until the hour of 9 
o'clock tomorrow morning. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

RATES OF DISABILITY AND DEATH 
PENSION 

Mr. CRANSTON. Mr. President, on a 
privileged matter, I ask that the Chair 

lay before the Senate a message from the 
House of Representatives on H.R. 7345. 
This has been cleared on all sides. 

The Presiding Officer laid before the 
Senate the following message from the 
House of Representatives: 

Resolved, That the House recede from its 
amendment to the amendment of the Sen­
ate to the bill (H.R. 7345) entitled "An Act 
to amend title 38 of the United States Code 
to increase the rates 'Of disab111ty and death 
pension and to increase the rates of depend­
ency and indemnity compensation for par­
ents, and for other purp'Oses", and agree to 
the amendment of the Senate to the afore.:. · 
said bill with the following 

AMENDMENTS 
. (1) Page 3 of the Senate engrossed amend­

ment. in the t81ble f'Ollowing line 4, strike 
out [2,700] both places it appears, and in­
sert: "2,800" . 

(2) Page 5 of the Senate engrossed amend­
ment, in the table following line 6, strike 
out [2,600) under the heading "But not 
more than-", and insert: "3,700", and strike 
out the last line in such ta.ble. 

(3) Page 6 of the Senate engrossed amend­
ment, in the t able following line 4, strike 
out [3,900] under the heading "But not more 
than-", and insert: "5,070", and strike out 
the last line in such table. 

Mr. CRANSTON. Mr. President, I 
move that the Senate agree to the 
amendments of the House to the Senate 
amendment to the House bill. 

The PRESIDING OFFICER. The ques­
tion is on agreeing to the motion. 

The motion was agreed to. 

ORDER FOR RECESS TO 8:55 A.M. 
TOMORROW 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that when the 
Senate completes its business today it 
stand in recess until the hour of 8:55 
a.m. tomorrow. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

MEDAL OF HONOR-S. RES. 322 
Mr. CRANSTON. Mr. President, I re­

port an original resolution from the 
Committee on Veterans' Affairs and ask 
unanimous consent for its immediate 
consideration. It is cleared on all sides. 

The PRESIDING OFFICER. The res­
olution will be stated. 

The legislative clerk read as follows: 
A resoluti'On (S. Res. 322) relating to the 

National Convention of the Congressional 
Medal of Hon'Or Society of the United States 
of America to be held in San Jose, Califor­
nia. 

Mr. CRANSTON. Mr. President, I ask 
unanimous consent that further reading 
of the resolution be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution is as follows: 
Whereas the Congressional Medal of 

Honor Society of the United States of 
America will hold its national convention in 
San Jose, California, November 9 through 
November 13, 1977, to commemorate the 
116th anniversary of the establishment of 
the Medal of Honor by the Congress and 
President Abraham Lincoln; and 

Whereas the Congressional Medal of Honor 
Society of the United States of America, 
whose membership is composed solely of 
recipients of the Medal of Honor, will also 
observe, at such convention, the 19th anni-

versary of its incorporation and establish­
ment by Act of Congress dated August 14, 
1958 (72 Stat. 597); and 

Whereas it will be particularly fitting that 
the membership of such society will be meet­
ing on November 11, a day for honoring 
America's mUitary veterans ; and 

Whereas recipients of the Medal of Honor 
deserve public recognition and tribute for 
their valor, service to country, and unique 
contributions to the history of this Nation: 
Now, therefore, be it 

Resolved, That the Senate expresses its 
best wishes to the Congressional Medal of 
Honor Society of the United States of Amer­
ica on the occasion of its national conven­
tion to be held in San Jose, California, No­
vember 9 through November 13, ·1977, and 
expresses renewed appreciat ion and tribute 
to the individual members of the organiza­
tion and to all recipients of the Medal of 
Honor, living and dead, for their bravery in 
battle and high service to country. 

SEc. 2. The Secretary of the Senate shall 
transmit a copy of this Resolution to the 
Congressional Medal of Honor Society of the 
United States of America. 

The PRESIDING OFFICER. Is there 
objection to the immediate considera­
tion of the resolution? 

Without objection, the Senate will 
proceed to the immediate consideration 
of the resolution. 

Mr. CRANSTON. Mr. President, the 
resolution that I report from the Senate 
Committee on Veterans' Affairs today is 
cosponsored by all members of that com­
mittee, Senators TALMADGE, RANDOLPH, 
STONE, DURKIN, MATSUNAGA, STAFFORD, 
THURMOND, and HANSEN, and WOUld 
honor especially the 286 living holders of 
our Nation's highest award for valor 
who are meeting this month as members 

_ of the Congressional Medal of Honor 
Society of the United States of America 
in San Jose, Calif., beginning on Novem­
ber 9. Specifically, the resolution resolves 
that: 

"The Senate expresses its best wishes to 
the Congressional Medal of Honor Society 
of the United States of America on the oc­
casion of its National Convention to be held 
in San Jose, California, November 9 through 
November 13, 1977, and expresses renewed 
appreciation and tribute to the individual 
members of that organization and to all re­
cipients of the Medal of Honor living and 
dead, for their bravery in battle and high 
service to country." 

Mr. President, the Medal of Honor is 
the highest award for bravery that can 
be given any individual in the United 
States. Given by the President in the 
name of the Congress it recognizes that 
the individual to whom it is awarded has 
performed a deed so valorous at the risk 
of his own life that it is the kind of deed 
that if he had not done it, he would not 
have been subject to justifiable criticism. 
It was established 116 years ago and is 
the first military decoration formally au­
thorized by the American Government as 
a badge of valor. The history of this 
medal, the deeds for which it has been 
awarded, and the men who have earned 
it are of the greatest concern to the Na­
tion they have served. All war is ugly 
and tragic, yet there is no question that 
many individuals who are called to battle 
display outstanding courage and valor 
and willingness to make sacrifices. The 
most supreme acts of heroism are recog­
nized with the Congressional Medal of 
Honor. 
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Mr. President, I ask that the resolu­

tion be supported and urge that it pass. 
The PRESIDING OFFICER. Without 

objection, the resolution is agreed to. 
The preamble was agreed to. 
Mr. CRANSTON. Mr. President, I ask 

unanimous consent that the resolution 
be printed as passed by the Senate bear­
ing the names of all cosponsors and that 
in accordance with section 2 of the res­
olution a copy of it be transmitted to 
the Congressional Medal of Honor So­
ciety of the United States. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The original cosponors are : 
Mr. CRANSTON, Mr. TALMADGE, Mr. 

RANDOLPH, Mr. STONE, Mr. DURKIN, Mr. 
MATSUNAGA, Mr. STAFFORD, Mr. THUR­
MOND, and Mr. HANSEN. 

Mr. CRANSTON. Mr. President, I ask 
unanimous consent that immediately 
after the disposition of the Mathias 
amendment tomorrow, in accordance 
with the previous order, it then be in or­
der to vote for passage of H.R. 8175. 

The PRESIDING OFFICER. Does the 
Senator mean complete action on the 
bill? 

Mr. CRANSTON. Yes. At that time, 
yes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CRANSTON. That would be with­
out debate. 

The PRESIDING OFFICER. With­
out objection, it is so ordered. 

Mr. CRANSTON. Mr. President, in or­
der to show the cosponsors on the Medal 
of Honor resolution just adopted, I ask 
unanimous consent that in order to 
achieve that purpose the resolution be 
regarded as submitted today, bearing 
the names of the cosponsors introduced 
by myself with them, and be treated as 
if it was immediately referred to andre­
ported back by the Veterans' Affairs 
Committee. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CRANSTON. I thank the Chair. 

ORDER FOR VOTE ON DANFORTH 
AMENDMENT 

Mr. ROBERT C. BYRD. Mr. Presi­
dent, it is, of course, conceivable that 
the motion to table the Danforth 
amendment tomorrow could fail. I ask 
unanimous consent in that eventuality 
the vote on the amendment by Mr. 
DANFORTH occur immediately after the 
motion to table, if the motion to table 
fails, without intervening motion, de­
bate, or amendment. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 
Mr. ROBERT C. BYRD. Mr. President, 

I would modify that request to delete 
"or amendment." 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered? 
Mr. ROBERT C. BYRD. But without 

intervening motion or debate. 
The PRESIDING OFFICER. Without 

obj~ction, it is so ordered. 

ORDER OF BUSINESS 
Mr. ROBERT C. BYRD. Is there any 

further business? ' 
Mr. MATHIAS. Mr. President, we are 

just waiting to complete action on the 
amendment. I regret the delay. 

Mr. ROBERT C. BYRD. No problem. 
Mr. MATHIAS. The courier must be 

stuck in the elevator. 

FOLGER SHAKESPEARE LIBRARY 
Mr. ROBERT C. BYRD. Mr. President, 

I ask that the Chair lay before the Sen­
ate a message from the House of Repre­
sentatives on H.R. 9836. 

The PRESIDING OFFICER laid be­
fore the Senate H.R. 9836, an act to au­
thorize the Architect of the Capitol to 
furnish chilled water to the Folger 
Shakespeare Library, which was read 
twice by its title. 

The PRESIDING OFFICER. Without 
objection, the Senate will proceed to its 
consideration. 

The bill was considered, ordered to a 
third reading, read the third time and 
passed. 

ORDER THAT CERTAIN ACTION ON 
SENATE JOINT RESOLUTION 82 
BE VACATED AND THAT IT BE 
INDEFINITELY POSTPONED 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that the Senate 
action in passing Senate Joint Resolu­
tion 82, the Alaska pipeline resolution, 
yesterday be vacated and that that meas­
ure be indefinitely postponed. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

PURCHASES BY FEDERAL RESERVE 
BANKS 

Mr. ROBERT C. BYRD. Mr. President, 
on behalf of Mr. PROXMIRE, I ask 
unanimous consent that the Committee 
on Banking, Housing and Urban Affairs 
be discharged from further consideration 
of House Joint Resolution 611 and that 
the Senate proceed to its immediate 
consideration. 

The PRESIDING OFFICER. The joint 
resolution will be stated by title. 

The legislative clerk read as follows: 
A joint resolution (H.J. Res. 611) to extend 

the authority of the Federal Reserve banks 
to buy and sell certain obligations. 

There being no objection, the Senate 
proceeded to consider the joint resolu­
tion. 

House Joint Resolution 611 would 
extend through April 30, 1978, the au­
thority of the Federal Reserve banks to 
purchase U.S. Government obligations 
directly from the Treasury up to the 
amount of $5 billion. The authority has 
been in existence since 1942 and has been 
extended on about 20 previous occasions. 

The purpose of this draw authority is 
to provide a backstop for the Treasury's 
cash management operations. It insures 
that the Treasury will be able to raise 
money quickly in emergency situations or 
in order to avoid disruption of the finan­
cial markets. I understand that the au-

thority is not used very frequently but 
that the Treasury Department considers 
it a key element in its financial opera­
tions. 

Owing to developments largely of a 
technical nature, this Treasury draw au­
thority expired on September 30. House 
Joint Resolution 611, which passed the 
House on Monday. would provide a lim­
ited extension of the authority through 
April 30, 1978. 

The joint resolution was ordered to a 
third reading, read the third time, and 
passed. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the joint resolution was passed, and I 
move to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

EXECUTIVE PROTECTIVE SERVICE 
Mr. ROBERT C. BYRD. Mr. President, 

I ask that the Chair lay before the Sen­
ate a message from the House of Repre­
sentatives on H.R. 8992. 

The PRESIDING OFFICER laid be­
fore the Senate H.R. 8992, an act to 
amend title 3 of the United States Code 
to change the name of the Executive 
Protective Service. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the bill be 
considered as having been read the first 
and second times and that the Senate 
proceed to its immediate consideration. 

There being no objection, the bill was 
considered, ordered to a third reading, 
read the third time, and passed. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the bill was passed, and I move to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 

VA PHYSICIAN AND DENTIST PAY 
COMPARABILITY ACT AMEND­
MENT 
The Senate continued with the con­

sideration of the bill <H.R. 8175). 
UP AMENDMENT NO. 1048 

Mr. MATHIAS. Mr. President, I send 
to the desk an amendment on H.R. 8175. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 
The Senator from Maryland (Mr. MATHIAs) 

proposes an unprinted amendment num­
berec! 1048 to the amendment of the Senator 
from California (Mr. CRANSTON) numbered 
1047. 

Mr. MATHIAS. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
At the end of the amendment by the Sen­

ator from California insert: 
SEc. 2. (a) Subchapter IV of chapter 59 of 

title 5, United States Code, relating to al­
lowances, is amended by adding at the end 
thereof the following new section: 
"§ 5948. Physicians comparab111ty allowances. 

"(a) A Government physician, in addition 
to pay otherwise due him, is entitled to-
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" ( 1) a professional allowance-
" (A) at a per annum rate of $1,200 if he 

has served as a Government physician for 
twenty-four months or less, or 

"(B) at a per annum rate of $4,200 a year 
if he has served as a Government physician 
for more than twenty-four months, plus 

"(2) an allowance under any service agree­
ment made pursuant to subsection (b) of 
this section. 

"(b) (1) Notwithstanding any other provi­
sion of law, in order to recruit and retain 
highly qualified Government physicians in 
an executive agency, the head of such 
agency, subject to the provisions of this sec­
tion and regulations which the CiviLS_e.rvice 
Commission may prescribe, may enter into 
a service agreement with a Government 
physician which provides (A) for such 
physician to complete a specified number of 
years of service in such agency in return for 
(B) an allowance in an amount not more 
than $5,800 per annum upon the execution, 
and for the duration of, such agreement. 

"(2) An allowance may not be paid pur­
suant to this subsection to any physician 
who-

"(A) is employed on less than a half-time 
or intermittent basis, 

"(B) occupies an internship or residency 
training position, or 

"(C) is a reemployed annuitant. 
"(3) The head of each Executive agency, 

pursuant to such regulations, may deter­
mine categories of positions applicable to 
physicians in such agency as to which there 
is no significant recruitment and retention 
probl~m. Physicians serving in such posi• 
tions shall not be eli~ible for an allowance 
pursuant to this subsection. 

"(4) Any agreement entered into by a 
physician under this subsection shall be with 
respect to a period of one year of service in 
the Executive agency involved unless the 
physician requests an agreement for a longer 
period of service not to exceed four years. 

" ( 5) Any such agreement shall provide 
that the physician, in the event that such 
physician voluntarily, or because of mis­
conduct, fails to complete at least one year 
of service pursuant to such agreement, shall 
be required to refund the total amount re­
ceived under this section, unless the head 
of such agency, pursuant to the regulations 
prescribed under this subsection by the 
Civil Service Commission, determines that 
such failure is necessitated by circumstances 
beyond the control of the physician. 

"(6) Any such agreement shall specify the 
terms under which the head of the execu­
tive agency and the physician may elect to 
terminate such agreement. 

" (c) For the purpose of this section-
" ( 1) 'Government physician' means any 

individual employed as a physician who is 
paid under-

" (A) section 5332 of this title, relating to 
the General Schedule; 

"(B) subchapter IV of chapter 14 of title 
22, relating to the Foreign Service; or 

" (C) pay scales or rate systems established 
for physicians employed by-

"(i) the Postal Service or the Postal Rate 
Commission; 

"(11) the Canal Zone Government or the 
Panama Canal Company; 

" ( 111) the Energy Research and Develop­
ment Administration; or 

"(iv) the Tennessee Valley Auth'ority; and 
"(2) 'executive agency' includes the Postal 

Service and Postal Rate Commission. 
"(d) (1) Any allowance paid under this 

section shall not be considered as basic pay. 
for the purposes of subchapter VI and sec­
tion 5595 of chapter 55, chapter 81, 83, or 
87 of this title, or other benefits related 
to basic pay. 

"(2) Any allowance under this section for 

a Government physician shall be paid in 
the same manner and at the same time as 
his basic pay is paid.". 

(b) The analysis for chapter 59 of such 
title is amended by adding at the end there­
of the following: 
"5948. Physicians comparab111ty allowances." 

SEc. . The amendments made by this 
Act shall apply with respect to pay periods 
beginning more than thirty days after the 
enactment of this Act. 

SEc. . The amendments made by this 
Act shall, unless otherwise extended by Con­
gress, expire on October 1, 1978. 

The physicians employed are in posi­
tions ranging from staff physician to 
medical director and their tenure ranges 
from newly employeds to 20 years of 
service. 

Without the variable incentive pay 
system, the agencies I have mentioned 
will continue to have difficulty retaining, 
and particularly attracting, qualified 
medical personnel. 

The obvious inequity of this situation 
was pointed up in an August 31, 1976, 
GAO report, which I quote: 

.. Mr.-MATHIAS. Mr. President, attract- We found cases where differences between 
ing and retaining the best quality physi- systems caused some employees to transfer 
cians in the U.S. civil service system is between systems in an agency. In one PHS 
becoming increasingly difficult because installation we visited, seven GS physicians 

transferred to the commissioned corps dur-
physicians' salaries in the private sector lng fiscal year 1975 in order to receive VIP. 
are more lucrative than in the civil serv- Other GS physicians, who reportedly would 
ice. The executive pay scale limit has have switched, had previously switched from 
placed an arbitrarily low ceiling on sal- the commissioned corps to the GS prior to 
aries for doctors and dentists. the implementation of VIP because the bene-

To remedy this situation
1 
a_vari~ble in- ~i~e~f the G8 system were better at that 

centive pay system was authorized by the We found numerous instances wher·e physi­
Congress which provides bonus pay for clans who were receiving VIP worked with 
most of the 39,400 physicians and den- physicians not receiving VIP because of ln­
tists in the Federal Government. How- eligibllity. This has caused bitterness among 
ever, approximately 1,950 physicians and physicians and resulted in lawsuits being 
dentists, 7 percent, were not covered by filed against the Federal Government by 
the variable incentive pay system, VIP. those physicians not receiving VIP. 
My bill is addressed to this group and The longer term findings and recom­
simply provides for the variable incentive mendations of the GAO report point out 
pay so that they will be compensated at -- the need for one rather than tHree pay 
the same .Jev:el as other physicians in the systems for federally employed physi­
Federal service. cians. It is my understanding that the 

At present, as my colleagues know, the Office of Management and Budget has 
top salary any general schedule civil agreed to submit such a comprehensive 
serva~t. can receive is $39,600. Without pay and benefits plan to the Congress 
the cellmg, the GS pay schedule calls for this month. Until then, however, 7 per­
rates up to $54,410 per year. When the cent of federally employed physicians 
variable incentive pay is added to the continue to be treated unequally with 
GS ceiling salary, the top salary can regard to pay. 
reach $53,100 for federally employed I ask for speedy consideration of this 
physicians. amendment. 

Thus, for this small group of doctors Mr. CRANSTON. Mr. President, I op-
and dentists outside the VIP, there is a pose the amendment proposed by the 
difference in their salary of up to $13,500 Senator from Maryland and will move 
compared with their federally employed that it be tabled. 
counterparts. Mr. President, this amendment is not 

These approximately 1,950 physicians germane to the provisions of this bill 
who do not receive incentive pay are em- and it comes at a time when it would, 
played by the following agencies: if adopted by the Senate, impede the 

LrsT oF AGENciEs passage of the bill by the Congress and 
Foreign service. thus severely jeopardize the Veterans' 
Federal Aviation Administration. Administration's ability to recruit and 
National Aeronautics and Space Adminis- retain the highly qualified physicians 

tration. and dentists it needs to provide care and 
u.s. Postal Service. treatment to our disabled veterans. The 
Commerce Department. VA's special-pay authority expired on 
Interior Department. October 1 of this year and it is, there-
~:~!~~~~~:l~~g;~~:x!:~ncy. fore, of the utmost importance that H.R. 
Food and Drug Administration. 8175 be enacted as swiftly as possible. 
st. Elizabeth's Hospital. Mr. President, I do not disagree with 
Library of Congress. the basic desire of the Senator from 
D.C. Health Services. Maryland to try to provide greater nni-
Public HeaLth Service. formity in the pay of physicians em-
Labor Department. 
National security Agency. played by the Federal Government. How-
Social Security Administration. ever, even assuming that the other body 
National Science Foundation. would accept his amendment--which I 
National Institutes of Health. am sure it would not--we would not 
National Institute of Occupational Safety achieve the carefully developed uniform 

and Health. system of pay which seems to be desira-
Drug Enforcement Administration. ble by simply passing this amendment. 
Bureau of Engraving and Printing. 
National Bureau of standards. The General Accounting Office and the 
Energy Research and Development Admin- Office of Management and Budget each 

istratlon. recently completed in-depth reports, 
Tennessee Valley Administration. mandated by law, on these issues. Both 
Canal Zone. reports concluded that uniformity is de-
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sirable and that a uniform system should 
be developed, at least for the civilian 
sector. The same conclusion was reached 
by the January 1976 report of a joint 
agency work group, comprised of the 
Department of Defense, the Department 
of Health, Education, and Welfare, the 
Civil Service, and the VA. 

However, the establishment of a per­
manent, uniform system of compensa­
tion will require extensive interagency 
cooperation and goes beyond the issue of 
pay for VA physicians and dentists alone. 
That effort will require the cooperation 
of the Civil Service Commission, the 
agencies employing physicians under the 
civil service system, the Department of 
Defense, the Public Health Service, and 
the Veterans' Administration. Such an 
undertaking deserves considerable study 
and reflection; and the administration is 
currently working on proposed legisla­
tion that would offer a permanent resolu­
tion of these problems. In fact, the Di­
rector of the omce of Management and 
Budget, in a May 2, 1977, letter to the 
chairman of the House Committee on 
Veterans' Affairs, stated that the admin­
istration will, in the President's fiscal 
year 1979 budget, submit legislative pro­
posals based on its review of OMB's and 
the Comptroller General's report. I 
honestly hope that we will be able to 
consider a comprehensive proposal, with 
the cooperation of the other Senate com­
mittees involved, for action in this Con­
gress. I assure my colleagues of my very 
real interest in this matter. Obviously, 
the amount of interagency and inter­
committee cooperation needed will be 
great, and I hope I can count on the co­
operation of all Senators in giving full 
and fair consideration to the administra­
tion's proposal. 

Meanwhile, H.R. 8175 is only a stop­
gap measure necessitated by the present 
absence of a permanent solution-just as 
was the recently enacted Public Law 95-
114, extending for 1 year, until Septem­
ber 30, 1978, the authority of the armed 
services and the Public Health Service's 
commissioned corps to provide variable 
incentive pay. 

Therefore, Mr. President, in the inter­
ests both of quality of health care for our 
Nation's veterans and of the development 
of a highly desirable, uniform pay sys­
tem, I strongly urge that the amendment 
be tabled, and I so move. 

APPALACHIAN REGIONAL DEVELOP­
MENT ACT OF 1965 AMENDMENTS 
Mr. ALLEN. Mr. President, I ask unan­

imous consent that the Senate proceed 
to the consideration of H.R. 8777, which 
is at the desk, and that it be considered 
a.s having been read twice. 

The bill will be stated by title. 
The legislative clerk read a.s follows: 
A bill (H.R. 8777) to amend the Appa­

lachian Regional Development Act of 1965 to 
permit an extension of the period of as­
sistance for child development programs 
while a study is conducted on methods of 
phasing out Federal assistance to these pro­
grams. 

cxxm--2316--Pa.rt 28 

Mr. BAKER. Mr. President, reserving 
the right to object--

The PRESIDING OFFICER. Without 
objection, the bill will be considered as 
having been read twice, and the Senate 
will proceed to its consideration. 

Mr. BAKER. Mr. President, reserving 
the right to object, I do not know at what 
point that got in. 

The PRESIDING OFFICER. The 
Chair heard the Senator's reservation of 
the right to object at the appropriate 
time. 

Mr. BAKER. Prior to the first and sec­
ond reading. 

The PRESIDING OFFICER. That is 
right. 

Mr. BAKER. I have no objection to 
proceeding with the consideration of this 
measure. 

Mr. President, for the moment, I sug­
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. Presi­
dent, I ask unanimous consent that the 
order :lor the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
CRANSTON). Without objection, it is so 
ordered. 

FEDERAL CROP INSURANCE ACT 
AMENDMENTS 

Mr. ROBERT C. BYRD. Mr. Presi­
dent, this matter has been cleared on 
the other side. 

I ask unanimous consent that H.R. 
9704 be held at the desk pending •further 
disposition. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. Presi­
dent, I ask the Chair to lay before the 
Senate a message from the House on 
H.R. 9704. 

The PRESIDING OFFICER laid be­
fore the Senate a message from the 
House on H.R. 9704, an act to amend the 
Federal Crop Insurance Act, and for 
other purposes. 

Mr. ROBERT C. BYRD. Mr. Presi­
dent, I ask unanimous consent that the 
bill be considered as having been read 
the first and second times and that the 
Senate proceed to its immediate consid­
eration. 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. TALMADGE. Mr. President, H.R. 
9704 would, first, amend the Federal 
Crop Insurance Act to increase the au­
thorized capital stock of the Federal Crop 
Insurance Corporation from $150 million 
to $200 million; and second, require that 
a study of alternatives to the current 
-~e!!_~r!¥ c~<m insuraru:_e system he Jllliler­
taken immediately. 

I introduced S. 2230, a related bill, on 
october 20, 1977, at the request of the ad­
ministration. S. 2230 is identical to sec­
tion 1 of the House bill in that it would 
authorize an increase in the capital stock 
of the Corporation from $150 million to 
$200 million. The Committee on Agricul-

ture, Nutrition, and Forestry favorably 
reported S. 2230 to the Senate, without 
amendment, on October 27, 1977. 

The Budget Committee, on November 
2, 1977, favorably reported Senate Res­
olution 308, a resolution to waive section 
402 (a) of the Budget Act with respect to 
S. 2230; and the Senate has agreed to 
the resolution. Thus, it is in order now­
from the standpoint of compliance with 
the Budget Act-for the Senate to con­
sider H.R. 9704, the companion House bill 
tos. 2230. 

Immediate action on H.R. 9704 and ad­
ditional appropriations for the subscrip­
tion of the stock are necessary so that 
the Corporation will have funds to pay 
the indemnity claims of farmers. The De­
partment of Agriculture currently esti­
mates that, as it stands now, the Corpo­
ration will run out of funds to pay in­
demnity claims by December 1 of this 
year. 

To understand why the Corporation 
has nearly exhausted its capital, neces­
sitating this infusion of new funds into 
the Federal crop insurance program to 
cover claims-especially since Congress 
just 5 months ago approved a similar 
administration bill to authorize the in­
crease of capital stock from $100 million 
to $150 million-it is necessary to briefly 
review the events of the past 2 years. 

During the period 1948 through 1975, 
the Corporation operated at a 0.92 loss 
ratio. This means that farmers had paid 
over $70 million in premiums in excess 
of the amount that they had returned to 
them in the form of indemnities. In ad­
dition, at the beginning of the 1976 
crop year $90 million of the $100 million 
in authorized capital stock had been 
subscribed. 

However, because of the drain on capi­
tal caused by program administration 
and operating costs over the last 20 
years. the Corporation had only $40 mil­
lion remaining in net capital at the be­
ginning of the 1976 crop year. 

During 1976, insured farmers suffered 
near catastrophic losses in several areas 
of the country. As a result, the largest 
dollar amount of indemnities in the his­
tory of the Corporation--over $130 mil­
lion-was paid for 1976 crop losses. These 
payments exceeded conected premiums 
by close to $50 million. 

It was necessary to increase the capital 
stock authorization to cover these losses. 
Public Law 95-47 was enacted on 
June 16, 1977, for this purpose. An addi­
tional $50 million in capital stock was 
authorized. 

With all the authorized $150 million 
in capital stock subscribed and all the 
1976 claims paid, the Corporation's net 
capital position at the beginning of the 
1977 crop year was $63 million. 

For a second straight year, there have 
been-di.sastrou.s-weather--conditions-in the­
major agricultural regions of the United 
States. The drought in the Midwest has 
persisted in several areas and has spread 
to the southeast. 

I can personally attest, based on my 
own inspection of farms in my home 
State, Georgia, to the tremendous dev­
astation caused to crops by the severe 
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drought in the southeast this spring and 
early summer. 

Due to widespread crop losses, the Cor­
poration is going to get hit very hard 
with claims again this year. The Depart­
ment of Agriculture's current estimate 
is that indemnity payments for 197r/ crop 
losses will exceed premiums by close to 
$70 million. 

So, again, the Corporation's net capi­
tal will soon be wiped out in paying these 
claims, and some farmers will fail tore­
ceive timely the indemnity payments to 
which they are entitled. 

Mr. President, it would be an injustice 
to deprive hard pressed farmers the in­
demnities rightfully due them under the 
insurance contracts. After all, they have 
paid the entire cost of the premium 
without Government assistance or sub­
sidies. And, in many cases in which the 
disastrous weather has wiped out a 
farmer's entire crop and annual invest­
ment, these insurance indemnities could 
well mean the difference as to whether a 
farmer will be able to survive to plant 
a crop in 1978. 

In addition, there are some insured 
1977 crops, such as citrus, that have not 
yet been harvested. Unless action is 
taken to rebuild a capital reserve, the 
Corporation will simply not have the 
money available to cover losses if bad 
weather strikes these crops. 

It is clear that Congress must 
thoroughly review the Federal crop in­
surance program. Changes in the law 
may well be necessary to avert future 
crisis like this. The Committee on Agri­
culture, Nutrition, and Forestry has al­
ready begun this task. We have started a 
wide-sweeping legislative review of the 
Federal crop insurance program and 
other Federal disaster assistance pro­
grams for fanners and will hold hearings 
next year as soon as the Senate recon­
venes. The study mandated by H.R. 9704 
will further our work in this area. 

With respect to the current situation, 
however, I believe I have made clear the 
need for immediate action by Congress to 
authorize the issuance of an additional 
$50 million in capital stock by the Cor­
poration. The additional capital is es­
sental to enable the Corporation to meet 
its legal obligations to insured farmers 
who have suffered crop losses due to na­
tural disasters during the 1977 crop year 
and to reestablish a capital reserve suf­
ficient for continuation of operations in 
a business like manner, and I, therefore, 
urge the passage of H.R. 9704 by the 
Senate. 

The bill was ordered to a third read­
ing, read the third time, and passed. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the bill was passed. 

Mr. BAKER. I move to lay that mo­
tion on the table. 

The motion to lay on the table was 
agreed to. 

ORDER INDEFINITELY POSTPONING 
CONSIDERATION OF S. 2230 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent to indefinitely 
postpone S. 2230. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

APPALACHIAN REGIONAL DEVELOP­
MENT ACT OF 1965 AMENDlVIENTS 
The Senate continued with the con­

sideration of H.R. 8777. 
Mr. ALLEN. Mr. President, I ask unan­

imous consent that · H.R. 8777 be 
brought up and that it be regarded as 
having been read twice and the Senate 
proceed to its immediate consideration. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. BAKER. Mr. President, reserving 
the right to object, and I shall not ob­
ject at this time, I state to my colleague 
from Alabama that I have tried my best 
to obtain clearances on our side to pro­
ceed and I have not yet been able to get 
all of the clearances, but I suggest we go 
ahead and take the bill through third 
reading and passage. I would do this on 
condition that there not be a motion to 
reconsider the vote by which the meas­
ure was adopted nor a tabling motion. 

Mr. ALLEN. I have no objection at all, 
but I recall to the distinguished Sen­
ator's memory that I did clear the mat­
ter with him and he originally thought 
it was ready to go. 

Mr. BAKER. Mr. President, the Sena­
tor is entirely correct, and I express an 
embarrassment for noting on my calen­
dar that we had not completed our rou­
tine clearances, so that is the reason I 
wish to take this precaution at this time. 

Mr. ALLEN. I have no objection to 
handling it in that manner. 

Mr. BAKER. I thank the Senator from 
Alabama. 

I do not object to proceeding to the 
measure at this time. 

The PRESIDING OFFICER. Without 
objection, the bill is considered as having 
been read twice. 

Mr. ALLEN. Mr. President, it is im­
perative this bill, H.R. 8777, be passed 
by the Senate. Previously, I had joined 
my distinguished colleague, Senator 
HOWARD METZENBAUM of Ohio, in intro­
ducing similar legislation, S. 1984. 

Continued support of Appalachian Re­
gional Commission funding is critical 
at this juncture. A cutoff of these funds 
would in the case of Alabama result in 
the closing of 26 day care centers or a 
reduction of services providing for wel­
fare service recipients only. In all prob­
ability working mothers of children who 
currently receive ARC services would be 
unable to secure adequate low cost child 
care, thus forcing them to quit work 
and further reduce family income. 

In 1972, Alabama initiated a compre­
hensive ARC child development program 
in 22 of the 35 Appalachian counties. 
Five public agencies served as grantees 
for ARC funds and contractors for title 
IV-A (title XX> Social Security Act of 
1967, as amended. 

The initial program consisted of a sys­
tem of 53 child development centers serv­
ing approximately 2,500 pre-school age 
children. ARC funds were combined with 
title IV-A funds <title XX) Social Se­
curity Act for maximum utilization of 
the ARC investment. This joint funding 
provided the financial assistance for the 
creation of a much needed service in 
Appalachian Alabama, particularly in 
the rural areas. 

After 5 years of operation, it is felt 
that this system has made a valuable 

contribution to the children and fam­
ilies in Appalachian Alabama. Despite 
restrictive regulations and steadily in­
creasing costs, comprehensive services 
have been maintained including health 
and nutrition, education and social serv­
ices. This has been accomplished by uti­
lizing community, county, and State re­
sources to the fullest. The health and 
nutrition components provide immediate 
and visible results. The children in the 
child development centers have received 
sorely needed health services at a cost 
which has been minimal in comparison 
with the quality of services received. For 
the first time, large numbers of poor chil­
dren in Appalachian Alabama have ac­
cess to preprimary education; this in­
cludes developmental learning activities 
for children as young as 6 weeks. The 
programs have also provided badly need­
ed outreach, information, and referral 
services to parents and families of pro­
gram participants. 

The comprehensive child care centers 
in Alabama, as currently funded, con­
tinue to provide educational, nutritional, 
social, and health care services for 2,060 
children of low income families. Working 
parents pay an average fee of $12.50 to 
$20 per week. The average weekly cost 
per child to ARC is $24. 

Child care services are available 
through ti tie XX of the Social Security 
Act and all of our ARC programs do uti­
lize title XX funds; however, title XX 
regulations exclude many of the working 
poor who desperately need child care 
services. Consequently, title XX funding 
is not the answer for the continuation 
of our programs. ARC programs serve 
nonwelfare, low income working parents, 
utilizing a sliding fee scale based on per 
capita family income. Obviously, title 
XX programs do not meet the need now 
being met by ARC programs. Should the 
population now being served be limited 
only to children and families eligible for 
title XX child care services, local support 
that we have worked for and acquired 
over the past five years would be lost. 

Administrators of ARC programs 
throughout the State have sought fund­
ing from the Bureau of Education for 
the Handicapped, OCD, ARC, the State 
legislature, local governments and pri­
vate industry, foundations, civic clubs, 
philanthropic organizations, boards of 
education, Department of Labor, 
churches, community development 
funds and other sources. Utilization of 
Head Start funds has also been investi­
gated with no tangible results. Even 
though some programs have been suc­
cessful in acquiring limited funds beyond 
the required 2.5 percent local match, the 
amounts have been small, and grantor's 
regulations have been extensive and in 
many instances, conflicting. The me­
chanics of fragmenting programs into 
components and seeking separate fund­
ing for each component requires more 
time, planning and administrative per­
sonnel, than is available or economically 
feasible. Fragmentation would also tend 
to disrupt the comprehensive design of 
ARC programs, which, unlike other pub­
lic child care programs, are available to 
all socio-economic levels, are open 12 
months a year, up to 11 hours per day 
and are geared specifically to the needs 
of the working parents. 
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The operating budgets of the past 5 
years have added over $18,105,396 to the 
economy of the state and local communi­
ties with an economic impact of $126,-
737,772.00. Five hundred forty-seven 
persons are currently employed as a re­
sult of these programs, 90 percent of 
whom are minimum wage personnel. 

To stabilize the operations and to 
avoid placing an unrealistic burden on 
the state and our local communities, it 
is critical that this bill be passed as a 
temporary measure to prevent program 
closures and/or reductions. Only through 
the passage of this bill will the State of 
Alabama be able to maintain the high 
quality and the diversity of services that 
the fifth year ARC child development 
programs now provide. 

Mr. BAKER. Mr. President, I am 
pleased to join with the chairman of 
the Committee on Environment and 
Public Works in recommending H.R. 
8777 to the Senate. 

Briefly, the bill amends the Appala­
chian Regional Development Act to ex­
tend the child development program. 
Existing law allows the Appalachian 
Commission to fund demonstration child 
development programs for up to 5 years. 
The bill before the Senate extends the 
funding period up to 7 years in certain 
cases. 

The purpose of the amendment is to 
allow the Commission to continue its 
assistance as projects initiated under the 
ARC authority move to other Federal, 
State, or local resources for continuing 
and permanent support. 

The child development program was 
authorized in 1969 in response to the 
very serious health and education prob­
lems affecting the young people of the 
region. In the short time since its enact­
ment, the program has brought many 
improvements throughout the region in 
health, nutrition, and educational serv­
ices. It is an important commitment we 
make through this program to the most 
important resource of the region-our 
young people. We would not want to see 
contributing projects, which in some 
cases are the only services being pro­
vided, terminated by our failure to act 
expeditiously on this bill. The additional 
time will give the Commission, the De­
partment of Health, Education, and Wel­
fare, the affected States and local pro­
grams an opportunity to work together 
and arrange other funding for part or 
all of these services. 

I underscore the chairman's remarks 
that this is a stopgap measure to facili­
tate the transition of the ARC demon­
stration projects to alternative funding 
sources. The Commission retains the 
final responsibility for reviewing proj­
ects and selecting those to receive con­
tinued funding. 

Over the years, the Appalachian Re­
gional Commission has been directed to 
undertake demonstrations throughout 
the region in several different fields in­
cluding child development and health 
care. The idea is to "demonstrate" the 
feasibility of new and varied ways of 
dealing with the region's particular prob-
lems and to gain knowledge about the 
types, the organization, and the delivery 
of needed services. To carry out this 

mandate, the Commission was given 
flexibility in designing and establishing 
the demonstration projects, as most on­
going Federal programs were not struc­
tured or directed to undertake such ac­
tivities. 

The ARC program has been viewed as 
a learning process, to point the way that 
ongoing Federal or other programs 
could be altered to best serve the special 
conditions of the region. The Commis­
sion's demonstrations are not permanent, 
operating programs. The committee in­
tends that the agencies-Federal, State, 
and local-with ongoing responsibilities 
in the area of child development pick up 
those early child development demon­
stration projects which have been ap­
proved. Many have long-track records 
and merit assistance from these sources. 

I believe these projects should be 
viewed as ongoing projects not new 
undertakings by HEW when it reviews 
these applications. The ARC projects 
should not be penalized because they 
started several years ago under the initi­
ative of the ARC to bring early child 
care services to a chronically underserved 
area. It would be a sad state of affairs if 
these worthwhile projects and years of 
work are allowed to fail because of pro­
cedural obstacles. 

The committee will continue to work 
with the agencies involved in our efforts 
to secure proper, adequate services for 
the people of Appalachia. 

Mr. METZENBAUM. Mr. President, I 
rise in support of the motion by the dis­
tinguished chairman of the Committee 
on Environment and Public Works for 
immediate consideration of H.R. 8777, .a 
bill to authorize continued funding for 
the more than 325 child development 
centers supported by the Appalachian 
Regional Commission in the 13-State Ap­
palachian region. Senators ALLEN, 
SPARKMAN, and GLENN joined me in in­
troducing identical legislation in the 
Senate. 

The child development program was 
created in 1969 to provide Appalachian 
families with a comprehensive child 
service system designed to improve 
health, nutritional and educational serv­
ices. The program has been responsible 
for immunizing thousands of young 
children. It has made pre- and post-natal 
care available to mothers. Day care facil­
ities established under the program have 
allowed over 9,000 parents to enter the 
work force. Infant mortality has de­
clined sharply in the region, and, for the 
first time, large numbers of poor chil­
dren in Appalachia have access to pre­
primary education. All of this has been 
accomplished at an annual cost to the 
Federal Government of $119 for each 
person .assisted. 

The child development program has 
provided tangible benefits to over 200,000 
people in an economically depressed 
region at modest cost. In the long run, 
the human investments we have made in 
the children of Appalachia promise to 
pay back enormous dividends to the 
region and to the Nation as a whole. 

Unfortunately, Mr. President, these 
valuable centers will face severe fi­
nancial difficulties in the near future un­
less the Congress acts to maintain Fed-

eral assistance at current levels. With­
out help, some essential parts of the ex­
isting child service system will cease to 
operate. 

This is so because, under current law, 
the Appalachian Regional Commission 
can fund each center for no longer than 
5 years. At the end of that period, centers 
are expected to be financially self-sup­
porting. 

The 5-year requirement was estab­
lished in 1969 and may have been quite 
reasonable at the time. Since 1969, how­
ever, inflation, high unemployment, 
soaring energy costs, and a host of other 
problems have placed great strain on 
local funds that might otherwise be 
available to support the centers. 

In addition, ARC assistance is often 
necessary to permit the centers to take 
advantage of Federal funding sources. 
If ARC funds dry up, so will support 
from a variety of Federal programs. 

In many States, for example, ARC 
dollars are used to meet matching re­
quirements for Federal programs like 
title XX. 

Similarly, medicaid and most other 
such third-party funding sources can 
reimburse the centers only after serv­
ices have been delivered. ARC funds have 
been used to provide the working capi­
tal needed to deliver these reimbursable 
services in the first place. If ARC fund­
ing ends, so will ready access to working 
capital. 

Another major problem is that no 
funding mechanism currently exists 
outside the Appalachian Regional Com­
mission to defray the cost of providing 
medical services to the children of the 
working poor. Should ARC assistance 
come to an end, thousands of such chil­
dren will have to be dropped from the 
system. 

Mr. President, when I speak of reduc­
tions in essential services to the people 
of Appalachia, I am not speaking of hy­
pothetical events that might take place 
at some time in the future. Closings and 
program cuts have already begun. 

In Kentucky, termination of ARC 
funding forced one project to close its 
3 day care centers and discharge 21 
of its 23 employees. Another Kentucky 
project terminated 13 of its 22 staff 
members and is currently borrowing 
money to meet its payroll. 

In Alabama, four projects which op­
erate six day care centers have closed 
due to lack of funds. Ten Alabama proj­
ects are expected to close when their 
ARC funding runs out in January 1978. 
As many as 20 more may follow by Sep­
tember 1978. 

A project director in South Carolina 
reports that when · ARC funds terminate 
in June 1978, services to title XX-certi­
fied working mothers will also end. 

In my own State of Ohio, an end to 
ARC subsidies will mean that a highly 
regarded clinic serving over 100 children 
per week will be able to serve only 20 
medicaid and self-pay children per week. 
Over 1,800 children of working poor 
families will be deprived of the services 
this clinic now provides to them. 

H.R. 8777 will provide a period of grace 
for the centers by extending current 
funding levels for 2 years. It will also 
direct the Appalachian Regional Com-
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m1sswn to investigate the difficulties 
these centers have encountered in find­
ing alternative sources of support and to 
report back to the Congress on this rna t­
ter within 12 months. 

Some centers have been able to attain 
financial self-sufficiency within the pre­
scribed period of time, bu~ many have 
not. I believe that it would be better to 
find out why so many of these projects 
cannot yet phase out their ARC support 
than to force struggling centers to close 
their doors. 

Mr. President, the child development 
program is an example of a Government. 
project that works. I urge the Senate to 
act expeditiously on this legislation in 
order to permit the excellent start that 
has been made in improving the quality 
of life in Appalachia to continue. I can 
think of no area in which we can bring 
so large a benefit to the public for so 
small a price. 

Mr. 'RANDOLPH. Mr. President, this 
bill, H.R. 8777, extends the child devel­
opment demonstration programs admin­
istered by the Appalachian Regional 
Commission and authorized under( sec­
tion 202(c) of the Appalachian Re­
gional Development Act from 5 years to 
7 years. The bill does not authorize ad­
ditional funds from the Federal Treas­
ury; it does not authorize new programs; 
its authority is not mandatory. It was 
passed by the House on Tuesday. 

Section 202(c) presently authorizes 
grant assistance for innovative and 
comprehensive child development dem­
onstration projects, but assistance is 
limited by law to 5 consecutive years of 
operations. Dozens of these excellent 
child development centers in many Ap­
palachian States have exhausted their 
5-year eligibility but have been unable 
to achieve · financial self -sufficiency. It 
was intended when this legislation was 
passed that after a demonstration period, 
the more successful of these projects 
would qualify for financial assistance un­
der other State and Federal programs, 
such as title XX of the Social Security 
Act. 

The House Committee on Public Works 
and Transportation, through its Sub­
committee on Economic Development, 
held hearings on this bill on October 13, 
1977. It became evident that administra­
tive difficulties with programs that might 
have provided continued assistance pre­
vented some meritorious child develop­
ment centers from receiving such aid. 
This knowledge led our House colleagues 
to pass this bill to provide a transition 
period in the hope that appropriate State 
and Federal programs could be identified 
and adapted to provide the financial as­
sistance for the continuation of these 
child development centers. 

The bill has a second feature. It di­
rects the Appalachian Regional Com­
mission and the Department of Health, 
Education, and Welfare to make a full 
investigation of child development pro­
grams to determine the source and na­
ture of the problems in phasing out fi­
nancial assistance from the Appalachian 
Regional Commission. The agencies are 
to recommend solutions, including pro­
cedures by which financial support for 
these programs can be assumed by Fed-

eral-State or private agencies or a com­
bination of them. These findings and 
recommendations are to be reported to 
the Congress not later than 1 year after 
enactment. 

I will review precisely what the bill 
does. It permits the continued funding 
of the demonstration child development 
projects in Appalachia with up to 75 per­
cent of annual operating costs for an 
additional 2-year period beyond the cur­
rent 5-year limitation. This additional 
funding is available -if the Appalachian 
Commission finds that Federal, State, or 
local funds are not available to continue 
these projects. The bill does not require 
the Commission to continue the projects 
nor does it alter current Commission pol­
icy and procedures in administering 
these programs. This amendment to the 
Appalachian Act merely extends the pe­
riod of eligibility for support for up to 2 
years for a max1mum per:lod. of consecu­
tive years. 

The Environment and Public Works 
Committee recommends passage of this 
bill at this time because many of these 
projects would end before the Congress 
reconvenes in January. 

Because of time constraints, the Com­
mittee on Environment and Public Works 
-did not hold hea-ri-ngs on a simi-lar bill 
introduced in the Senate. Committee 
members, however, have become suffi­
ciently familiar with the activities and 
achievements of these centers to recom­
mend their continuation until other 
funding sources can be located. We have 
received a great deal of mail from the 
people affected by these programs in 
Appalachia. We know they have sought 
funds from a variety of sources to sup­
plement those from the Appalachian Re­
gional Commission and to provide for 
continuation of the projects when the 5-
year demonstration period came to an 
end. 

For these reasons, we wish to adopt 
this bill immediately without further 
consideration by the Committee on En­
vironment and Public Works. We know 
the programs; we know of their success. 
We know of no objection on either side 
of the aisle to the bill. 

Mr. President, it is important to stress 
that this bill must is designed to protect 
good projects from premature termina­
tion while more permanent financing is 
arranged, other demonstration programs 
of the Appalachian program can also ex­
pect the Congress to provide additional 
authority when their demonstration pe­
riod expires. I would oppose such re­
quests. In my view, the timing and eir­
e umstances of the present extension of 
the child development program author­
ity is unique and merits this action now. 

Finally, I emphasize that the study by 
the Appalachian Commission and the 
Department of Health, Education, and 
Welfare of these programs and the re­
sulting recommendations to the Congress 
should be given high priority by both 
agencies. There should be a working 
partnership in this effort. 

I commend the able Senators from 
Ohio and Alabama who sponsored a ver­
sion of this bill in the Senate and who 
have brought to our attention the con-

sequences to disadvantaged Appalachian 
people if these child development centers 
are closed for lack of operating funds. I 
commend our colleagues in the House 
who built a convincing record on this bill 
and who moved it quickly to the Senate. 

The PRESIDING OFFICER. The bill 
is open to amendment. If there be no 
amendment to be proposed, the question 
is on the third reading of the bill. 

The bill (H.R. 8777) was read the third 
time, and passed. 

UNANIMOUS CONSENT CALENDAR 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that the Senate 
proceed to the consideration of Calendar 
Order No. 528, S. 661. 

Mr. BAKER. Mr. President, reserving 
the right to object, and I shall not object, 
as I previously advised the majority 
leader, that item is cleared on our cal­
endar as is the next item if he cares to 
proceed to it, Calendar No. 529. 

Mr. ROBERT C. BYRD. I thank the 
Senator. 

Mr. President, I ask unanimous con­
sent that the Senate also proceed to the 
consideration of Calendar Order No. 529. 

STATUS OF CERTAIN OKLAHOMA 
INDIAN TRIBES 

The Senate proceeded to consider the 
bill <S. 661) to restore Federal recogni­
tion of certain Indian tribes, and for 
other purposes, which had been reported 
from the Select Committee on Indian 
Affairs with amendments as follows: 

On page 1, beginning with line 3, strike 
through and including line 4; 

On page 3, beginning with line 13, insert 
the following: 

(3) The Modoc Indian Tribe of Oklahoma 
shall consist of those Modoc Indians who are 
direct lineal descendants of those Modocs 
removed to Indian territory (now Oklahoma) 
in November 1873, and who did not return to 
Klamath, Oregon, pursuant to the Act o! 
March 9, 1909 (35 Stat. 751), as determined 
by the Secretary, and the descendants o! 
such Indians who otherwise meet the mem­
bership requirements adopted by the tribe. 

So as to make the bill read: 
s. 661 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, 

SEc. 2. (a) Federal recognition is hereby 
extended or confirmed with respect to the 
Wyandotte Indian Tribe of Oklahoma, the 
Ottawa Indian Tribe of Oklahoma, and the 
Peoria Indian Tribe of Oklahoma, the provi­
sions of the Acts repealed by subsection (b) 
of this section notwithstanding. 

(b) The following Acts are hereby 
repealed : 

(1) The Act of August 1, 1956 (70 Stat. 
893; 25 U.S .C. 791-807) relating to the Wyan­
dotte Tribe; 

(2) The Act of August 2, 1956 (70 Stat. 
937; 25 U.S.C. 821-826) relating to the Peoria 
Tribe; and 

(3) The Act of August 3, 1956 (70 Stat. 
963; 25 U.S.C. 841-853) relating to the 
Ottawa Tribe. 

(c) There are hereby reinstated all rights 
and privileges of each of the tribes described 
in subsection (a) of this section and their 
members under Federal treaty, statute, or 
otherwise which may have been diminished 
or lost pursuant to the Act relating to them 
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which is repealed by subsection (b) of this 
section. Nothing contained in this Act shall 
diminish any rights or privileges enjoyed by 
each of such tribes or their members now or 
prior to enactment of such Act, under Fed­
eral treaty, statute, 'or otherwise, which are 
not inconsistent with the provisions of this 
Act. 

(d) Except as specifically provided in this 
Act, nothing contained in this Act shall alter 
any property rights or obligations, any con­
tractual rights or obligations, including ex­
isting fishing rights, or any obligation for 
taxes already levied. 

SEc. 3. (a) (1) The Modoc Indian Tribe of 
Oklahoma is hereby recognized as a tribe of 
Indians residing in Oklahoma and the pro­
visions of the Act of June 26, 1936 (49 Stat. 
1967, as amended; 25 U.S.C. 501-509), are 
hereby extended to such tribe and its mem­
bers. The Secretary o:t the Interior shall 
promptly offer the said Modoc Tribe assist­
ance to aid them in organizing under section 
3 of said Act of June 26, 1936 (25 U.S.C. 503). 

(2 ) The provisions of the Act of August 13, 
1954 (68 Stat. 718; 25 U.S.C. 564-564w), here­
after shall not apply to the Modoc Tribe of 
Oklahoma or its members except for any 
right to share in the proceeds of any claim 
against the United States are provided in 
sections 6 (c) and 21 of said Act, as amended 
(25 U.S.C. 564(c) and 564t). 

(3) The Modoc Indian Tribe of Oklahoma 
shall consist of those Modoc Indians who are 
direct lineal descendants of those Modocs re­
moved to Indian territory (now Oklahoma) 
in November 1873, and who did not return to 
Klamath, Oregon, pursuant to the Act of 
March 9, 1909 (35 Stat. 751) , as determined 
by the Secretary, and the descendants of 
such Indians who otherwise meet the mem­
bership requirements adopted by the tribe. 

(b) The Secretary of the Interior shall 
promptly offer the Ottawa Tribe of Oklahoma 
and the Peoria Tribe of Oklahoma assistance 
to aid them in reorganizing under section 3 
of the Act of June 26, 1936 (49 Stat. 1967; 25 
U.S.C. 503) , which Act is reextended to them 
and their members by this Act. 

(c) The validity of the organization of the 
Wyandotte Indian Tribe of Oklahoma under 
section 3 of the Act of June 26, 1936 (49 Stat. 
1967; 25 U.S.C. 503) , and the continued ap­
plication of said Act to such tribe and its 
members is hereby confirmed. · 

SEc. 4. (a) It is hereby declared that enact­
ment of this Act fulfills the requirements of 
the first proviso in section 2 of the Act of 
January 2, 1975 (88 Stat. 1920, 1921), with 
respect to the Wyandotte Tribe of Oklahoma, 
the Ottawa Tribe of Oklahoma, and the 
Peoria Tribe of Oklahoma. 

(b) It is hereby declared that the orga­
nization of the Modoc Tribe of Oklahoma as 
provided in section 3 (a) of this Act shall 
fulfill the requirements of the second pro­
viso in section 2 of the Act of January 2, 
1975 (88 Stat. 1920, 1921). 

(c) Promptly after organization of the 
Modoc Tribe of Oklahoma, the Secretary of 
the Interior shall publish a notice of such 
fact in the Federal Register including a state­
ment that such organization completes ful­
fillment of the requirements of the provisos 
in section 2 of the Act of January 2, 1975 
(88 Stat. 1920, 1921), and that the land 
described in section 1 of said Act is held in 
trust by the United States for the eight 
tribes named in said Act. 

SEc. 5. The Wyandotte, Ottawa, Peoria, and 
Modoc Tribes of Oklahoma and their mem­
bers shall be entitled to participate in the 
programs and services provided by the United 
States to Indians because of their status as 
Indians, including but no limited to those 
under the Act of November 2, 1921 (42 Stat. 
208; 25 U.S.C. 13}, and for purposes of the 
Act of August 16, 1957 (71 Stat. 370, 42 U.S.C. 
2005-2005F) . The members of such tribes 
shall be deemed to be Indians for which has-

pital and medical care was being provided 
by or at the expense of the Public Health 
Service on August 16, 1957. 

The amendments were agreed to. 
The bill was ordered to be engrossed 

for a third reading, read the third time, 
and passed. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the bill was passed. 

Mr. BAKER. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent to have printed 
in the RECORD an excerpt from the report 
<No. 95-574), explaining the purposes of 
the measure. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

PURPOSE OF THE MEASURE 

The purpose of S. 661 is to extend Federal 
recognition to four (4) Oklahoma Tribes 
which were adversely affected by the termi­
nation policy adopted by the United States in 
1953. This bill would enable the Modoc, 
Wyandotte, Peoria, and Ottawa Tribes of 
Oklahom:1 to become eligible for Federal 
ser;.rices and assistance provided to federally 
recognized tribes and their members. 

This bill does not take any tribal or in­
dividually owned land off tax rolls or transfer 
any land titles to the Federal Government to 
be held in trust for the tribes and their 
members. 

BACKGROUND 

Termination was the official Federal Indian 
policy from 1953 through the late 1960's. It 
was a comprehensive program designed to 
eliminate reservations and to end the Fed­
eral-Indian relationship by subjecting In­
dians to State control without any Federal 
support or restrictions. Under this policy, 
Congress passed thirteen (13) legislative acts 
which established authorization procedures 
for cessation of the Federal-Indian relation­
ship with respect to particular tribes. The 
four (4) tribes included in this bill were each 
the subject of separate legislation providing 
for their termination. 

1. THE MODOC TRIBE 

The Modoc Indians were terminated pur­
suant to the Act of August 13, 1954 (68 Stat. 
718; 25 U.S.C. § 564) which terminated the 
Klamath and Modoc Tribes of Oregon. Al­
though physically separated from the Oregon 
Modo: Tribe since 1873, the Oklahoma Me­
docs have never comprised a distinct tribe 
and were, therefore, technically terminated 
by the above 1954 Act. This bill would pro­
vide for the establishment of a new "Modoc 
Tribe of Oklahoma" with an identity sepa­
rate from the terminated Oregon Tribe. 

2 . THE WYANDOTTE TRIBE 

Tho Act of August 1, 1956 (70 Stat. 893; 
25 U.S.C. § 791) provided !or the termination 
of the Wyandotte Tribe upon the transfer 
or disposition cf all tribal assets. However, 
inability of the Bureau of Indian Affairs to 
dispose of a tribal burial tract has prevented 
the t ermination of the Wyandotte Tribe from 
be:oming effective. This bill would r·zmove 

_ tE_~~tory threat of termination. 
3. THE PEORIA TRIBE 

The Act of August 2, 1956 (70 Stat. 937; 
26 U.S.C. § 821}, provided for the termination 
of Federal services to, and the Federal trust 
relationship with, the Peoria Tribe to be 
effective three (3) years after enactment. 
However, thz Act did provide for the con­
tinuance of the Tribe's charter and the Sec­
retary of Int erior's powers and responsibili­
ties under the Tribe 's constitution and by-

laws untll nnal adjudtcatton of all the Tribe's 
claims pending before the Indian Claims 
Commission or the Court of Claims. The last 
of such claims are presently awaiting adjudi­
cation before the Indian Claims Co-mmission. 

4. THE OTTAWA TRIBE 

Tho Act of August 3, 1956 (70 Stat. 963; 
26 U.S.C. § 841), provided for the termination 
ot the Ottawa Tribe to be effective three 
( 3) years after enactment. 

NEED 

During the termination era, the Depart­
ment of Interior was directed to establish a 
priority listing of tribes for whom Federal 
services were to be ended. While there is no 
record to indicate why these four (4) Okla­
homa Tribes were selected for termination, 
it is the present position of that Department 
that these tribes were among the politically 
weaker tribes who were not able to effectively 
resist the termination policy. No hearings 
were ever held on the legislation providing 
for the termination of these Oklahoma 
Tribes, and while legislative reports on the 
termination Acts indicate tribal support for 
the legislation, present tribal leaders con­
tend they were coerced by the Interior De­
partment into accepting termination. 

As a result of their termination Acts, these 
four (4) Oklahoma Tribes have been ineligi­
ble for the services and assistance provided 
to Federally recognized tribes and their mem­
bers. S. 661 would enable these tribes to par­
ticipate in Federal, State, and local Indian 
programs. 

S. 661 is supported by the Governor of 
Oklahoma, Oklahoma Congressional and 
State representatives, other Oklahoma 
Tribes, and the local units of government. 

LEGISLATIVE HISTORY 

A similar bill, S. 2968, was introduced by 
Senators Bartlett, Bellmon, and Hatfield in 
the 94th Congress, but no action was taken 
by the Senate. 

S. 661 was introduced by Senators Bartlett 
and Bellman on February 7, 1977. A hearing 
was held on the proposed measure before the 
Senate Select Committee on Indian Affairs 
on September 27, 1977. Testimony was re­
ceived from the Interior Department and 
several tribal witnesses, all of whom sup­
ported enactment of S. 661. 

A similar measure, H.R. 2497, was intro­
duced by Congressman Risenhoover on Jan­
uary 26, 1977. A hearing was held before the 
Subcommittee on Indian Affairs and Public 
Lands on July 14, 1977. At that hearing, 
representatives from the Interior Department 
testified in favor of the b111 with amend­
ments . 

OPERATION AND ~TENANCE 
CHARGES ON CERTAIN PUEBLO 
INDIAN LANDS 

The PRESIDING OFFICER. The bill 
will be stated by title. 

The legislative clerk read as follows: 
The bill (H.R. 2719) to authorize the Secre­

tary of the Interior to contract with the 
Middle Rio Grande Conservancy District of 
New Mexico for the payment of operation 
and maintenance charges on certain Pueblo 
Indian lands. 

The Senate proceeded to consider the 
bill. 

Mr. ABOUREZK. Mr. President, this 
bill, which authorizes the Secretary of 
the Interior to contract with the Middle 
Rio Grande Conservancy District of New 
Mexico for the payment of operation and 
maintenance charges on certain Pueblo 
Indian lands, was passed by the House 
and subsequently reported unanimously 
out of the Senate Committee on Indian 
Affairs on October 7, 1977. 
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The Secretary of the Interior made 
these payments from 1935 to Decem­
ber 31, 1974, at which time his authority 
to do so expired. It was the Department 
of Interior's understanding that H.R. 
2719 would r€troactively cover the period 
from January 1, 1975, to the date of its 
enactment, as the money for thes€ pay­
ments has already been appropriated to 
the Bureau of Indian Affairs, though the 
funds have not yet been disbursed. How­
ever, the committee has been informed 
by Senate legislative couns€1 that the 
Secretary of the Treasury must b€ spe­
cifically authorized to make payments 
for all periods between the date his au­
thority expired and the date of enact­
ment of this act. 

The payments paid by the United 
States from 1935 through 1973 total $1,-
193,179.27, with current charges amount­
ing to approximately $80,000 per year. 
The amount of money to be disburs€d for 
the period 1975 through 1977 is, there­
fore, approximately $240,000. 

The bill also needs to be technically 
amended to clarify the statutory cita­
tions by specifying the chapter number. 

Mr. ROBERT C. BYRD. Mr. President, 
I understand Mr. ABOUREZK may have an 
amendment or amendments. 

UP AMENDMENT NO. 1049 

Mr. ABOUREZK. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 
The Senator from South Dakota (Mr. 

ABOUREZK) proposes unprinted amendment 
numbered 1049. 

Mr. ABOUREZK. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
Lines 3 through 8 of the present bill will 

become subsection (A). The statutory cita­
tions shall be amended by adding the chap­
ter numbers as follows: 

1. Line 3-Strike "(49 Stat. 877)" and in­
sert" (Ch. 745, 49 Stat. 887) ." 

2. Line 4-Strike "(52 Stat. 779)" and in­
sert" (Ch. 525, 52 Stat. 779) ." 

3. Line 5-Strike "(60 Stat. 121)" and in­
sert" (Ch. 219, 60 Stat. 121) ." 

4. Line 6-Strike "(70 Stat. 221)" and in­
sert "(P.L. 546,70 Stat. 221) ." 

5. Line 6-Strike "(79 Stat. 285)" and in­
sert" (P.L. 89-94, 79 Stat. 285) ." 

Insert a new subsection (B) which will be 
as follows: 

"(B) The Secretary of the Treasury is au­
thorized and directed to make payments 
under the authority of the Act amended by 
subsection (A) of this Act for all such periods 
between the date of expiration or lapse of 
such Act and the date of enactment of this 
Act." 

Mr. ABOUREZK. Mr. President, the 
Department of the Interior fully sup­
ports these amendments. 

The amendment was agreed to. 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent to have printed 
in the RECORD an excerpt from the report 
<No. 95-575), explaining the purposes of 
the measure. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

PURPOSE OF THE MEASURE 
The act of August 27, 1935 (49 Stat. 887) 

authorized the Secretary of the Interior to 
enter into a contract with the Middle Rio 
Grande Conservancy District for payment of 
operation and maintenance charges on 
Pueblo Indian lands served by that district. 
H.R. 2719 would eliminate the expiration 
clause of that act, as amended, and would 
remove the need for subsequent legislation to 
extend the Secretary's authority to contract 
with the district on behalf of the Pueblos. 

For 40 years, the United States has paid 
the operation and maintenance charges 
assessed against Indian lands located within 
the external boundaries of the conservancy 
district. The district's non-Indian water 
users would have to maintain these costs 
should they be discontinued by the United 
St ates. 

BACKGROUND 
The Middle Rio Grande Conservancy Dis­

trict, established in 1927, is a political sub­
division of the State of New Mexico created 
for the purpose of constructing and operat­
ing a modern irrigation and flood control 
project. Located within the external bound­
aries of the district are 6 Indian Pueblo 
groups whose lands were included in the 
district's plans in order to provide project 
benefits to the Indians. 

Because the Indians were unable to pay 
the charges assessed against their lands, Con­
gress passed the above-mentioned act of 
August 25, 1935, authorizing the Secretary 
of the Interior to contract with the conserv­
ancy district for payment of these costs. 
Congressional appropriations cover only 
newly reclaimed Pueblo lands and lands pur­
chased by the Government for the Pueblos. 
No charges were assessed against Pueblo lands 
adequately irrigated before the project. The 
total amount paid by the United States from 
1935 through 1973 is $1 ,193,179.27, with cur­
rent assessments totaling $80,000 per year. 

The act of August 27, 1935, only covered a 
6-year period. Subsequently, additional leg­
islation and contracts with the district en­
abled the Interior Department to continue 
these payments through 1974, when the last 
contract expired. 

LEGISLATIVE HISTORY 
A companion bill, S. 1789, was introduced 

by Senator Abourezk on June 30, 1977. A 
hearing was held before the Senate Select 
Committee on Indian Affairs on September 
29, 1977, and testimony was received from 
representatives from the administration who 
expressed their support for the bill. 

The PRESIDING OFFICER. The bill 
is open to further amendment. If there 
be no further amendment to be pro­
posed the question is on the engrossment 
and third reading of the bill. 

The bill was ordered to be engrossed 
for a third reading and was read the 
third time. 

The PRESIDING OFFICER. The bill 
having been read the third time, the 
question is, shall it pass? 

So the bill <H.R. 2719), as amended, 
was passed. 

Mr. ABOUREZK. Mr. President, I 
move to reconsider the vote by which 
the bill was passed. 

Mr. BAKER. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

ROUTINE MORNING BUSINESS 

MESSAGES FROM THE PRESIDENT 
Messages from the President of the 

United States were communicated to the 

Senate by Mr. Chirdon, one of his sec­
retaries. 

EXECUTIVE MESSAGE REFERRED 
A message from the President of the 

United States submitting the nomination 
of Howard A. Heffron, of Maryland, to 
be Director of the Office of Rail Public 
Counsel, which was r€ferred to the Com­
mittee on Commerce, Science, and Trans­
portation. 

WORLD WEATHER PROGRAM­
PM 129 

The PRESIDING OFFICER laid be­
fore the Senate the following message 
from the President of the United States, 
which was referred to the Committee on 
Commerce, Science, and Transportation: 
To the Congress of the United States: 

The memory of the severe winter of 
1976-1977 in the eastern United States 
and its effects on our people and the na­
tional economy is still fresh in our minds. 
The continuing drought in the western 
United States is affecting not only 
agriculture and power generation but 
even basic community water supplies. 
Droughts, floods and freezes in the 
USSR, the African Sahel, the Indian 
subcontinent and Brazil in recent years 
have unsettled world markets and in­
flicted misery and often death upon un­
told numbers of people. 

Senate Concurrent Resolution 67 of 
the 90th Congress dedicated the United 
States to participate in the World 
Weather Program in order to develop 
improved worldwide weather observa­
tions and services and to conduct a com­
prehensive program of research to ex­
tend our understanding and prediction 
of global weather and climate variations. 
I am pleased to transmit, in accordance 
with that Resolution, this annual World 
Weather Plan that describes significant 
activities and accomplishments and out­
lines the planned participation of Fed­
eral agencies for the coming fiscal year. 
The progress already achieved in this 
vital program demonstrates that we truly 
can do something to help our people an­
ticipate and cope with the effects of the 
world's weather. 

JIMMY CARTER. 
THE WHITE HOUSE, November 3, 1977. 

AMENDMENTS TO REORGANIZA­
TION PLAN NO. 2-PM 130 

The PRESIDING OFFICER laid be­
fore the Senate the following message 
from the President of the United States, 
which was referred to the Committee on 
Governmental Affairs: 
To the Congress of the United States: 

I herewith transmit amendments to 
Reorganization Plan No.2 of 1977, which 
I transmitted to you on October 12, 1977, 
and certain amendmentS to which I 
transmitted on November 1, 1977. Except 
as specifically amended hereby and by 
the amendments · transmitted Novem­
ber 1, 1977, Reorganization Plan No. 2 
remains unmodified. 

JIMMY CARTER. 
THE WHITE HOUSE, November 3, 1977. 
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At 10:54 a.m., a message from the 
House of Representatives delivered by 
Mr. Hackney, one of its clerks, an­
nounced that: 

The House has passed the bill (S. 1560) 
to restore the Confederated Tribes of Si­
letz Indians of Oregon as a federally 
recognized sovereign Indian tribe, to re­
store to the Confederated Tribes of Si­
letz Indians of Oregon and its members 
those Federal services and benefits fur­
nished to federally recognized American 
Indian tribes and their members, and 
for other purposes, with an amendment 
in which it requests the concurrence of 
the Senate. ------

ENROLLED BILLS SIGNED 
The Speaker has signed the following 

enrolled bills : 
S. 1142. An act for the relief of Kam Lin 

Cheung. 
s. 2052. An act to extend the supervision 

of the United States Capitol Police to cer­
tain facilities leased by the Office of Tech­
nology Assessment. 

H.R. 4458. An act to amend certain provi­
sions of the Internal Revenue Code of 1954 
relating to distilled spirits, and for other 
purposes. 

H .R. 6010. An act to amend title XIII of 
the Federal Aviation Act of 1958 to expand 
the t ypes of risks which the Secretary of 
Transportation may insure or reinsure, and 
for other purposes. 

The enrolled bills were subsequently 
signed by the President pro tempore. 

At 11:50 a.m., a message from the 
House of Representatives by Mr. Berry, 
one of its clerks, announced that: 

H. Res. 851. A resolution expressing disap­
proval of proposed deferral D78-30, relating 
to the Energy Research and Development Ad­
ministration, Gas Cooled Thermal Reactor 
Program; 

H. Res. 852. A resolution expressing disap­
proval of proposed deferral D78-33, relating 
to the Energy Research and Development Ad­
ministration, Magnetic Fusion Energy Pro­
gram-Fusion Material Test Facility; 

H. Res. 853. A resolution expressing disap­
proval of proposed deferral D78-34, relating 
to the Energy Research and Development Ad­
ministration, Magnetic Fusion Energy Pro­
gram-Intense Neutron Source Facility; and 

H. Res. 854. A resolution expressing disap­
proval of proposed deferral D78-35, relating 
to the Energy Research and Development Ad­
ministration, High Energy Physics Program­
Intersecting Storage Ring Accelerator. 

The House has passed the bill <S. 1269) 
for the relief of Cammilla A. Hester, with 
an amendment in which it requests the 
concurrence of the Senate. 

The House has passed the following 
bills and agreed to the following resolu­
tion in which it requests the concurrence 
of the Senate: 

H .R. 1422. An act for the relief of Julio 
Ortiz-Medina; 

H .R. 4404. An act for the relief of Susan 
Spurrier; 

H.R. 4535. An act for the relief of Kazuko 
Nishioka Dowd; 

H.R. 5097. An act for the relief of Doctor 
Daryl C. Johnson; 

H .R . 5099. An act for the relief of Brian 
Hall and Vera W. Hall; 

H.R. 7162. An act for the relief of Stephanie 
Johnson; 

H .R. 8159. An act to establish uniform 
struct ural requirements for intermodal cargo 
containers, subject to the jurisdiction of the 
United States, designed to be transported in­
terchangeably by sea and land carriers, and 
moving in, or designed to move in, inter­
nat ional trade, and for other purposes; 

H .R. 8992. An act to amend 'title 3 of the 
United St ates Code to change the name of 
t he Executive Protective Service; 

H .R. 8993. An act to designate the Secret 
Service Training Center as the "James J. 
Rowley .Secret Service Training Center" ; 

H .R. 9378. An act to amend title IV of the 
Employee Retirement Income Security Act of 
1971 to postpone, for two years, the date on 
which the corporation first begins paying 
benefits under terminated multiemployer 
plans; 

H .R. 9704. An act to amend' the Federal 
Crop Insurance Act, and for other purposes; 
and 

H . Con. Res. 369. A concurrent resolution 
t o establish a revised coverage schedule for 
basic benefits guaranteed by the Pension 
Benefit Guaranty Corporation for employee 
pension benefit plans which are not multi­
employer plans. 

At 1:10 p.m., a message from the House 
of Representatives delivered by Mr. 
Berry, one of its clerks, announced that: 

The House agrees to the amendment 
of the Senate to the amendments of the 
House to the bill <S. 1184) to amend sec­
tion 7(e) of the Fishermen's Protective 
Act of 1967, and for other purposes. 

The House has passed the bill <H.R. 
8331) to amend the Securities Investor 
Protection Act of 1970, in which it re­
quests the concurrence of the Senate. 

The House disagrees to the amend­
ment of the Senate to the bill <H.R. 9794) 
to bring the governing international 
fishery agreement with Mexico within 
the purview of the Fishery Conservation 
Zone Transition Act. 

The House recedes from its amend­
ment to the amendment of the Senate 
to the bill <H.R. 7345) to amend title 38 
of the United States Code to increase 
the rates of disability and death pension 
and to increase the rates of dependency 
and indemnity compensation for par­
ents, and for other purposes; and agrees 
to the amendment of the Senate with 
amendments in which it requests the 
concurrence of the Senate. 

At 4:12 p.m., a message from the House 
of Representatives delivered by Mr. 
Hackney announced that: 

The House has passed the bill CS. 1063) 
to amend the District of Columbia Self­
Government and Governmental Reorga­
nization Act, with amendments in which 
it requests the concurrence of the Senate. 

The House has passed the bill <H.R. 
7320) to revise miscellaneous timing re­
quirements of the revenue laws, and for 
other purposes, in which it requests the 
concurrence of the Senate. 

At 4:55 p.m., a message from the 
House of Representatives delivered by 
Mr. Hackney announced: 

The House agrees to the amendments 
of the Senate to the bill <H.R. 8499 ) to 
amend section 16(b) of the Alaska Native 
Claims Settlement Act. 

The House insists upon its amendments 
to the bill <S. 305) to amend the Secu­
rities Exchange Act of 1934 to require 
issuers of securities registered pursuant 

to section 12 of such act to maintain ac­
curate records, to prohibit certain bribes, 
and for other purposes, disagreed to by 
the Senate; agrees to the conference re­
quested by the Senate on the disagreeing 
votes of the two Houses thereon; and 
that Mr. STAGGERS, Mr. ECKHARDT, Mr. 
METCALFE, Mr. KRUEGER, Mr. CARNEY, Mr. 
DEVINE, and Mr. BROYHILL were ap­
pointed managers of the conference on 
the part of the House. 

The House has passed the bill <H.R. 
9836) to authorize the Architect of the 
Capitol to furnish chilled water to the 
Folger Shakespeare Library, in which it 
requests the concurrence of the Senate. 
ENROLLED BILLS AND JOINT RESOLUTION SIGNED 

The Speaker has signed the following 
enrolled bills and joint resolution: 

S. 854. An act to authorize the Secretary of 
Commerce to sell two obsolete vessels to Mid­
Pacific Sea Harvesters, Inc., and for other 
purposes. 

S. 1062 . An act to amend section 441 of 
the District of Columbia Self-Government 
and Governmental Reorganization Act. 

S . 1339. An act to authorize appropriat ions 
for the Energy Research and Development 
Administration for national security pro­
grams for fiscal years 1977 and 1978, and for 
other purposes. 

S. 1528. An act to amend section 2 of the 
Safe Drinking Water Act (Public Law 93-
523 ) to extend and increase aut horizations 
provided for public water systems. 

S. 1863. An act to authorize appropriations 
during fiscal year 1978, in addition to 
amounts previously authorized, for procure­
ment of aircraft and missiles for the Navy 
and the Air Force and for research, develop­
ment, test, and evaluation for the Air Force 
and the Defense agencies, and for other 
purposes. 

H .R. 7278 . An act. to amend section 10 of 
the Merchant Marine Act, 1936. 

H .R. 9019. An act to rescind certain budget 
authority contained in the message of the 
President of July 19, 1977 (H. Doc. 95-188 ) , 
transmitted pursuant to the Impoundment 
Control Act of 1974. 

H .R . 9512. An act to amend the Higher 
Education Act of 1965 to include the Trust 
Territory of the Pacific Islands in the defini­
tion of the term "State" for the purposes of 
participation in programs authorized by that 
act. 

H .R . 9710. An act to extend the authority 
for the flexible regulation of interest rates 
on deposits and accounts in depository in­
stitutions, to promote the accountability of 
the Federal Reserve System, and for other 
purposes. 

H.J. Res. 621. Joint resolution approving 
the Presidential decision on an Alaska natu­
ral gas transportation system, and for other 
purposes. 

The enrolled bills and joint resolu­
tion were subsequently signed by the 
President pro tempore. 

PETITIONS 
The PRESIDING OFFICER laid be­

fore the Senate the following petitions 
which were referred as indicated: 

POM-382. A resolution adopted by the Na­
tional Conference of Lieutenant Governors 
encouraging State agencies to work closely 
with the United States Department of Com­
merce in attracting foreign investment to 
the United States and in the stimulation of 
foreign trade; to the Committee on Foreign 
Relations. 

POM-383. A resolution adopted by the Na-
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tional Conference of Lieutenant Governors 
urging the President and Congress to take 
action that may be required to provide as­
sistance and relief to the economy as a re­
sult of the recent droughts; to the Commit­
tee on Environment and Public Works. 

POM-384. A resolution adopted by the Na­
tional Conference of Lieutenant Governors 
commending the Congress in providing funds 
to enable the National Science Foundation 
to develop a program ·to increase the capa­
bll1ty of state legislators to understand and 
use science and technology in meeting the 
needs of their citizens; to the Committee on 
Human Resources. 

POM-385. A resolution adopted by the Na­
tional Conference of Lieutenant Governors 
urging acceleration of offshore energy ex­
ploration and development; to the Commit­
tee on Energy and Natural Resources. 

POM-386. A resolution adopted by the 
National Conference of Lieutenant Gov­
ernors recommending that the President take 
necessary steps to make adequate funds 
available for an orderly and rapid upgrading 
of our national rail transpor·tation system; 
to the Committee on Commerce, Science, and 
Transportation. 

POM-387. A resolution adopted by the Na­
tional Conference of Lieutenant Governors 
enabling the NCLG's committee on National 
Food Policy to continue as liaison with the 
Congress on governmental and agricultural 
economies; to the Committee on Agricul­
ture, Nutrition, and Forestry. 

POM-388. A resolution adopted by the Na­
tional Conference of Lieutenant Governors 
calling for improved services for older 
Americans; to the Committee on Human 
Resources. 

POM-389. A resolution adopted by the Na­
tional Conference of Lieutenant Governors 
reaffirming its commitment to efforts to con­
solidate federal tourism agencies and to 
create a national tourism policy; to the Com­
mittee on Commerce, Science, and Trans­
portation. 

POM-390. A resolution adopted by the Na­
tional Conference of Lieutenant Governors 
commending Hubert H. Humphrey; ordered 
to lie on the table. 

POM-391. A resolution adopted by the 
Southern Governors' Conference calling for 
an investigation of the growth of small cities 
and their place in a balanced growth policy; 
to the Committee on Governmental Affairs. 

POM-392. A resolution adopted by the 
Southern Governors' Conference asking Con­
gress .to insure that American Business can 
compete on an equal basis in international 
markets; to the Committee on Finance. 

POM-393. A resolution · adopted by the 
Southern Governors' Conference requesting 
that the Federal government take such ac- · 
tion as is necessary so that Puerto Rico is 
treated as part of Federal Region IV; to the 
Committee on Governmental Affairs. 

POM-394. A resolution adopted by the 
Southern Governors' Conference urging the 
enactment of Title II of H.R. 7200; to the 
Committee on Finance. 

POM-395. A resolution adopted by the 
Southern Governors' Conference submitting 
a policy statement concerning the Nation's 
continuing energy problem; to the Commit­
tee of Energy and Natural Resources. 

POM-396. A resolution adopted by the 
Southern Governors' Conference urging Con­
gress to provide substantial additional fund­
ing for the federal highway aid systems; to 
the Committee on Environment and Public 
Works. 

POM-397. A resolution adopted by the 
Southern Governors• Conference supporting 
federal efforts to fund state and local cor­
rections construction programs; to the Com­
mittee on the Judiciary. 

POM-398. A resolution adopted by the 
Southern Governors' Conference urging sup-

port for the development of a regional jail 
system; to the Committee on the Judiciary. 

POM-39'9. A resolution adopted by the 
Southern Governors' Conference asking that 
a Presidential task-farce be appointed to 
review the long-term stab111ty and health 
of America's vast food producing industry; 
to the Committee on Agriculture, Nutrition, 
and Forestry. 

POM-400. A resolution adopted by the 
Southern Governors' Conference asking the 
President to designate one agency as the 
agency responsible for federal response to 
both natural and man-made disasters; to the 
Committee on Governmental Affairs. 

POM-401. A resolution adopted by the 
Souther.!'!. Gqvernors•_confer-ence asking that 
any revisions to the LEAA funding program 
implement a special criminal justice revenue 
sharing system; to the Committee on the 
Judiciary. 

REPORTS OF COMMI'ITEES 

The following reports of committees 
were submitted: 

By Mr. STEVENSON, from the Select Com­
mittee on Ethics: 

S. Res. 319. An original resolution amend­
ing the Standing Rules of the Senate to 
establish standards for accepting certain 
travel expenses and to require separate re­
porting of those travel expenses accepted, 
and for other purposes (Rept. No. 95-586). 

By Mr. EASTLAND, from the Committee 
on the Judiciary: 

Without amendment: 
S. 405. A bilLfor the relief of Chong Cha · 

Williams (Rept. No. 95-587). 
S. 432. A bill for the relief of Rosalinda 

Flores Vaow (Rept. No. 95-588). 
S. 1401. A bill for the relief of Elvi Engels­

mann Jensen (Rept. No. 95-589). 
H.R. 2661. An act for the relief of Patricia 

R. Tully (Rept. No. 95-590). 
With an amendment: 

S. 1563. A bill for the relief of Do Sook 
Park (Rept. No. 95-591). 

H.R. 3313. An act for the relief of Mark 
Charles Mieir and Liane Maria Mieir (Rept. 
No. 95-592). 

S. 1052. A bill for the relief of Brian Pat­
rick Webb and his wife, Laurene Ann Webb 
(title amendment) (Rept. No. 95-593). 

H.R. 5555. An act for the relief of Adelida 
Rea Berry (title amendment) (Rept. No. 95-
594). 

With amendments: 
S. 973. A bill for the relief of Young-Shik 

Kim (Sept. No. 95-595). 
S. 833. A bill for the relief of Ah Young 

Cho (title amendment) (Rept. No. 95-596). 
By Mr. ABOUREZK, from the Select Com­

mittee on Indian Affairs: 
Without amendment: 

H.R. 6348. An act to convey to the Ely In­
dian Colony the beneficial interest in cer­
tain Federal land. 

With an amendment: 
S. 1214. A blll to establish standards for 

the placement of Indian children in foster 
or adoptive homes, to prevent the breakup 
of Indian families, and for other purposes 
(Rept. No. 95-597). 

EXECUTIVE REPORTS OF 
COMMI'ITEES 

The following executive reports of 
committees were submitted: 

By Mr. WILLIAMS, from the Committee 
on Human Resources: 

Livingston L. Biddle, Jr., of the District 
of Columbia, to be chairman of the Na­
tional Endowment for the Arts. 

<The above nomination was reported 
with the recommendation that it be con-

firmed, subject to the nominee's com­
mitment to respond to requests to ap­
pear and testify before any duly con­
stituted committee of the Senate.) 

Br. Mr. PROXMIRE, from the Committee 
on Banking, Housing, and Urban Affairs: 

Joseph F. Timilty, of Massachusetts, to 
be Chairman of the National Commission 
on Neighborhoods. 

Donald Eugene Stingel, of Pennsylvania, 
to be a. member of the Board of Directors of 
the Export-Import Bank of the United 
States. 

Stella B. Hackel, of Vermont, to be Di­
rector of the Mint. 

·<The above nominations were re­
ported with the recommendation that 
they be confirmed, subject to the nomi­
nees' commitment to respond to re­
quests to appear and testify before any 
duly constituted committee of the Sen­
ate.) 

By Mr. HOLLINGS, from the Committee 
on Commerce, Science, and Transportation: 

Tyrone Brown, of the District of Colum­
bia., to be a. member of the Federal Com­
munications Commission. 

<The above nomination was re­
ported with the recommendation that it 
be confirmed, subject to the nominee's 
commitment to respond to requests to 
appear and testify before any duly con­
stituted committee of the Senate.) 

HOUSE BILLS REFERRED 

The following bills were each read 
twice by title and referred as indicated: 

H.R. 1422. An act for the relief of Julio 
Ortiz-Medina; to the Committee on the Ju­
diciary. 

H.R. 4404. An act for the relief of Susan 
Spurrier; to the Committee on the Judiciary. 

H.R. 4535. An act for the relief of Kazuko 
Nishioka. Dowd; to the Committee on the 
Judiciary. 

H.R. 5097. An act for the relief of Doctor 
Daryl C. Johnson; to the Committee on the 
Judiciary. 

H.R. 5099. An act for the relief of Brian 
Hall and Vera. W. Hall; to the Committee on 
Finance. 

H.R. 7162. An act for the relief of Steph­
anie Johnson; to the Committee on the 
Judiciary. 

H.R. 8159. An act to establish uniform 
structural requirements for intermoda.l cargo 
containers, subject to the jurisdiction of 
the United States; designed to be transported 
interchangeably by sea. and land carriers, 
and moving in, or designed to move in, in­
ternational trade, and for other purposes; to 
the Committee on Commerce, Science, and 
Transportation. 

H.R. 8993. An act to designate the Secret 
Service Training Center as the "James J. 
Rowley Secret Service Training Center"; to 
the Committee on Environment and Public 
Works. 

H.R. 8331. An act to amend the Securities 
Investor Protection Act of 1970; to the Com­
mittee on Banking, Housing, and Urban 
Affairs. 

H.R. 7320. An act to revise miscellaneous 
timing requirements of the revenue laws, 
and for other purposes; to the Committee on 
Finance. 

INTRODUCTION OF BILLS AND 
JO~ RESOLUTIONS 

The following bills and joint resolu­
tions were introduced, read the first time 
and, by unanimous consent, the second 
time, and referred as indicated: 
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By Mr. STEVENSON: 

s. 2282. A blll to amend the Internal Reve­
nue Code of 1954 to provide that certain an­
nual additions with respect to a participant 
in a pension plan may exceed 25 percent of 
the participant's compensation; to the Com­
mittee on Finance. 

By Mr. PROXMIRE: 
s. 2283. A b111 to amend the Federal Re­

serve Act with respect to the role of Congress 
in the conduct of monetary policy; to the 
committee on Banking, Housing, and Urban 
Affairs. 

By Mr. BARTLETT: 
s. 2284. A blll to amend section 3015(c) 

of title 10, United States Code, to require 
that the Chief of National Guard Bureau 
hold the grade of lieutenant general; to the 
Committee on Armed Services. 

By Mr. WEICKER: 
s. 2285. A b111 to establish a program for 

the enhancement of the United States capa­
bll1ty in manned undersea science and tech­
nology; to the Committee on Commerce, Sci­
ence, and Transportation. 

By Mr. HANSEN: 
s. 2286. A blll providing that the excess 

land provisions of Federal Reclamation laws 
shall not apply to certain land receiving a 
supplemental water supply from the Sho­
shone Project, Wyoming; to the Committee 
on Energy and Natural Resources. 

By Mr. BURDICK: 
s. 2287. A b111 to amend title VII of the 

Public Health Service Act to provide for the 
making of grants to schools of medicine to 
assist them in the establishment and opera­
tion of educational programs in geriatrics; 
to the Committee on Human Resources. 

By Mr. HEINZ: 
s. 2288. A b111 to establish, within the 

medicare system, a special program of long­
term care services for individuals covered 
under part B of medicare, receiving supple­
mentary security income be.nefits, or eligible 
to enroll under part B of medicare; to estab­
lish special Federal, and provide for the 
establishment of such special programs; and 
for other programs; to the Committee on 
Finance. 

By Mr. WALLOP: 
S. 2289. A blll relating to the Bu1falo Blll 

Extension, Shoshone Project, Wyoming; to 
the Committee on Energy and Natural Re­
sources. 

By Mr. WALLOP (for himself and Mr. 
HANSEN): 

S. 2290. A b111 to require the Administrator 
of Veterans' Affairs to issue a deed to the 
city of Cheyenne, Wyoming, for certain land 
heretofore conveyed to such city, removing 
certain conditions and reservations made a 
part of such prior conveyance; to the Com­
mittee on Veterans' Affairs. 

By Mr. BROOKE: 
S. 2291. A blll to amend the Uniform Relo­

cation Assistance and Real Property Acqui­
sition Policies Act of 1970 to extend reloca­
tion assistance to persons displaced as the 
result of real property acquisitions by pri­
vate persons for federally assisted programs 
or projects, and for other persons; to the 
Committee on Governmental Affairs. 

By Mr. PACKWOOD: 
S. 2292. A b111 to provide for the resolution 

of claims and disputes relating to Govern­
ment contracts awarded by executive agen­
cies; jointly, by unanimous consent, to the 
Committee on Governmental Affairs and the 
Committee on the Judiciary. 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. STEVENSON: 
S. 2282. A bill to amend the Internal 

Revenue Code of 1954 to provide that 
certain annual additions with respect to 
a participant in a pension plan may ex-

ceed 25 percent of the participant's com­
pensation; to the Committee on Finance. 

Mr. STEVENSON. Mr. President, I 
introduce a bill that would make a de­
sirable and essentially technical amend­
ment to section 415(c) of the Internal 
Revenue Code pertaining to qualified 
profit-sharing plans. 

One of my constituents, DeKalb Ag­
Research, Inc., DeKalb, Til., has brought 
to my attention the fact that limita­
tions established by the 1974 ERISA leg­
islation on employer contributions to 
qualified profit-sharing plans has, con­
trary to the law's intent of preventing 
qualified plans from being used to fl.­
nance large benefits for higher paid em­
ployees, inequitably limited the benefits 
available to DeKalb's lower-paid em­
ployees under its profit-sharing plan. 
The proposed bill would remedy this un­
intended effect of the law by exempting 
from the limitations of section 415(c), 
qualified plans that provide for equal 
annual allocations among each partici­
pant or allocations based on hours of 
service, provided that the exemption 
would not apply to managerial or highly 
compensated employees. The amendment 
thus carries forward the purpose of sec­
tion 415 (c) while at the same time giv­
ing lower-paid employees the chance to 
obtain maximum benefits from a quali­
fied profit-sharing plan. 

I ask unanimous consent that the text 
of this bill be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, 
as follows: 

s. 2282 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That (a) 
subsection (c) of section 415 of the Internal 
Revenue Code of 1954 (relating to limitation 
for defined contribution plans) is amended 
by adding at the end thereof the following 
new paragraph: 

" ( 8) ExcEPTION FOR CERTAIN PLANs. 
"(A) IN GENERAL.-Subparagraph (B) of 

paragraph (1) shall not apply to a partici­
pant if the plan provides that the annual 
addition is allocated equally to each par­
ticipant or is allocated to each participant 
based on hours of service. 

"(B) CERTAIN EMPLOYEEs.-8ubpara.graph 
(A) shall not apply to any participant--

.. (i} who is an omcer, shareholder, or 
highly compensated, or 

"(11) who is an employee within the mean­
ing of section 401(c) (1) ." 

(b) The amendment made by subsection 
(a) shall apply to years beginning after 
December 31, 1975. 

By Mr. PROXMffiE: 
S. 2283. A bill to amend the Federal 

Reserve Act with respect to the role of 
Congress in the conduct of monetary 
policy; to the Committee on Banking, 
Housing and Urban Affairs. 

Mr. PROXMffiE. Mr. President, today 
I am introducing legislation which would 
greatly increase the ability of the Con­
gress to monitor and evaluate the Fed­
eral Reserve's monetary policy plans and 
objectives. Since May of 1975 the Federal 
Reserve Board has reported to the Con­
gress, through hearings held by the Com­
mittee on Banking, Housing, and Urban 
Affairs of the Senate and the Committee 
on Banking, Currency and Housing of 
the House of Representatives, its objec-

tives and plans with respect to growth in 
the monetary aggregates pursuant to the 
requirements of House Concurrent Res­
olution 133. House Concurrent Resolu­
tion 133 has made a contribution to eco­
nomic policymaking in the United States 
by bringing monetary policy more into 
the public domain where it can be dis­
cussed and debated. That resolution has 
been in effect for 2 Y.z years, and it is ap­
propriate to review its strengths and 
weaknesses. 

Tuesday the Senate considered and 
passed H.R. 9710. Section 202 of that bill 
inserts into the Federal Reserve Act lan­
guage which codifies the reporting re­
quirements of House Concurrent Reso­
lution 133. Those requirements are not, 
and have not been, suflicient to allow the 
Congress to make an objective analytical 
evaluation of the Federal Reserve's mon­
etary policy plans for several reasons. 

First, the Board is only required to re­
port its objectives and plans for changes 
in the monetary and credit aggregates. 
These aggregates are only intermediate 
targets of monetary policy. The Federal 
Open Market Committee's main concern 
should be with the real economy produc­
tion, employment, and prices, and its 
objectives and plans for the monetary 
and credit aggregates should be consist­
ent with its objectives for the real econ­
omy. This legislation would require the 
Federal Reserve to provide the Congress 
with its estimates of the levels of em­
ployment, production and prices that are 
consistent with its monetary and credit 
aggregate plans and objectives. This 
would allow a more objective review of 
the Federal Reserve's policies. 

Second, the current reporting proce­
dures require the Federal Reserve to re­
port on 1ts objectives and plans for the 
upcoming 12-month period. Thus, each 
quarterly announcement presents growth 
rate ranges for the monetary aggregates 
which apply to a different starting and 
ending point in time. Given this shifting 
time frame and the wide variability of 
the monetary aggregates in the short 
run the current objectives and plans are 
in effect for only a quarter rather than a 
full 12 months. This short-term focus is 
not appropriate. Moreover, it has re­
sulted in almost a reliltious cult of Fed 
watchers who anxiously await weekly 
M-1 numbers. 

Third, at only one point within the 
year does the Federal Reserve provide 
its plans and objectives for a period of 
time that encompasses a full fiscal year. 
This makes the job of the congressional 
committees responsible for fiscal policy 
planning more difficult, for they must 
take into account the possible effects that 
monetary policy will have on the econ­
omy and the economic assumptions 
underlying the budget. This legislation 
would solve both these timing problems 
by requiring the Federal Reserve to re­
port its plans and objectives for both 
the current fiscal year during which the 
oversight hearing is held and the up­
coming fiscal year that is being consid­
ered by the Budget Committees. This 
would also facilitate better planning and 
perhaps closer coordination of monetary 
and fiscal policy. 

At my request the Congressional Re-
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search Service of the Library of Con­
gress has prepared a description and 
critique of the system used for quarterly 
Federal Reserve reporting to the Con­
gress. I ask unanimous consent that this 
study be inserted in the RECORD at this 
point. 

There being no objection, the study 
was ordered to be printed in the RECORD, 
as follows: 
(Prepared at the request of the Committee 

on Banking, Housing, and Urban Affairs, 
U.S. Senate] 

THE LIBRARY OF CONGRESS, 
CONGRESSIONAL RESEARCH SERVICE, 

Washington, D.C. 
DESCRIPTION AND CRITIQUE OF THE SYSTEM 

USED FOR QUARTERLY FEDERAL RESERVE SYS­
TEM ANNOUNCEMENTS TO THE CONGRESS OF 
PROJECTED RANGES OF GROWTH FOR MONE­
TARY AGGREGATES 

(By Roger S. White, Analyst in Money and 
Banking Economics Division, October 31, 
1977) 
(Charts are not printed in <the CoNGRES­

SIONAL RECORD.) 
I. INTRODUCTION 

The Congress has held quar~ly hearings 
on the conduct of monetary policy since May 
1975 following procedures set forth in House 
Concurrent Resolution 133 of the 94th Con­
gress. Among its provisions the resolution 
placed certain reporting requirements on the 
Federal Reserve System (FRS): . 

"The Board of Governors shall consult 
with Congress at semi-annual hearings be­
fore the Committee on Banking, Housing, 
and Urban Affairs of the Senate and the 
Committee on Banking, Currency, and Hous­
ing of the House of Representatives about 
the Board of Governors' and the Federal Open 
Market Committee's objectives and plans 
with respect to the ranges of growth or 
diminution of monetary and credit aggre­
gates in the upcoming 12 months." 

A formalized system for reporting objec­
tives with respect to monetary aggregate 
growth rates and for monitoring actual 
growth rates with respect to those objectives 
evolved very early in the life of the quarterly 
oversight hearings. 

The reports issued under this system have 
received considerable attention because of 
their significance in introducing quantifiable 
statements concerning long-term FRS mone­
tary policy objectives. Announcements of 
projected growth rate ranges for monetary 
aggregates have undoubtedly facilitated con­
gressional oversight of monetary policy. Sev­
eral legislative proposals for making the 
quarterly hearings, initiated under the con­
current resolution, a permanent feature of 
congressional oversight of monetary policy 
have incorporated all or substantial portions 
of the language of that part of the resolution 
which has served as the basis for the cur­
rent reporting system. Although this system, 
in principle, has been widely endorsed, ques­
tions have been raised during legislative 
hearings and during some of the quarterly 
oversight hearings about particular features 
of that system and its comprehensiveness in 
conveying sufficient information to the Con­
gress for its review of monetary policy. 

This paper presents a critique of the re­
porting system, focusing on the information 
it conveys as it relates to congressional roles 
in reviewing and formulating economic pol­
icy. It is accepted as a premise of this paper 
that information about past and projected 
growth rates of various measures of the 
stock of money is useful in portraying the 
course of monetary policy. Indeed, most 
economists regard such growth rates as sig­
nificant determinants, directly or indirectly, 
of changes in prices, output and employment 
even though economists differ among them-

selves in the relative importance and causal 
roles they ascribe to interest rates and mone­
tary growth rates as determinants of the 
general course of the economy. 

The primary focus of this paper is con­
fined to the system for reporting monetary 
aggregates growth rate objectives, the rela­
tionship of the information it generates, 
projected monetary aggregate growth rates, 
to the full set of factors which comprise 
monetary policy and the effectiveness of the 
reporting system, given its scope, in convey­
ing clear and informative statements to the 
Congress. The paper does not address pro­
posals for reporting on additional monetary 
measures such as inteTest rates or the veloc­
ity of money. 

The next section of this paper discusses 
the scope of monetary aggregate growth rates 
in relation to the full range of information 
pertaining to monetary policy. It indicates 
the limitations inherent in any reporting 
system confined to growth rates of monetary 
aggregates. The third section describes the 
existing reporting system noting those as­
pects which can be directly traced to provi­
sions Cllf H. Con. Res. 133 and those aspects 
which have evolved independently of specific 
resolution language. The fourth section ex­
amines the effectiveness of the reporting 
system in conveying timely and informative 
statements to the Congress concerning ob­
jectives and plans for growth rates of mone­
tary aggregates and implications of such 
objectives and plans. It describes several 
limitations of the system and discusses ex­
amples of modifications which would over­
come selected limitations. 
II. THE RELATIONSHIP OF MONEY AGGREGATE 

GROWTH PROJECTIONS TO MONETARY POLICY 
The formulation of monetary policy con­

sists of designing strategies for transforming 
prevailing aggregate economic conditions, 
such as those reflected in levels of unem­
ployment, the growth rate of gross national 
product and changes in prices, to desired 
conditions at some point in the future. 
Changes in the stock of money constitute 
one of the linkages in the chain of events 
which begin with discretionary actions of 
the FRS and ultimately result in influencing 
general economic conditions. Under the ex­
isting reporting system, the FRS has an­
nounced growth rate objectives for various 
measures of the stock of money. These an­
nouncements do· not include similar sys­
tematic reports regarding other elements of 
monetary policy. Among the excluded ele­
ments are the manner in which the FRS 
intends to achieve monetary growth rate 
objectives and how and to what extent, ac­
cording to the strategy accepted by the FRS, 
the attainment of these objectives is ex­
pected to influence general economic condi­
tions. Some perspective on the contribution 
of monetary growth rate announcements in 
providing information about monetary pol­
icy may be gained by examining the fuller 
range of elements w:Qich enter into the for­
mulation of monetary policy. 

Announced growth rates for monetary ag­
gregates implicitly includes FRS assessments 
regarding the course of events emanating 
from the direct actions of the FRS and re­
sulting in changes in the stock of money. The 
principal point at which the FRS has a con­
trolling influence in the sequence of events 
which lead to changes in the stock of money 
is determining the size of the monetary base 
and in setting requirements on commercial 
banks which are expressed in terms of the 
amount of monetary base assets held by 
banks. The monetary base consists of cur­
rency held by the public and by banks and 
reserve deposits held by banks with the FRS. 
With open market purchases (sales) of secu­
ritie~> the FRS increases (decreases) the size 
of the monetary base. Also as the FRS in­
creases its lending to banks through the dis-

count mechanism, it incre.ases the size of the 
monetary base. 

Although the size cf the monetary base is 
2. principal ingredient in determining the size 
of the stock of money, there are other factors 
outside the direct control of the FRS which 
have an influence . The roles of the monetary 
baso and other factors in determining the 
money supply are least complicated as they 
relate to the most narrow definition of money, 
M1, which consists of currency and demand 
deposits held by the public. Those bam.ks 
which are members of the FRS face a reserve 
requirement constraint on the amount of 
deposits they can create in t he process of 
lending or acquiring securit ies. Reserves for 
member banks consist of deposits with the 
FRS and cash in vault. For a given size of the 
monetary base, interactions of the public 
with banks determine how much of the 
monetary base is held as currency by the pub­
lic as opposed to being held by banks in the 
form of cash in vault or as deposits with the 
FRS. Reserve requirements set the minimum 
amount of reserves member banks must hold 
and are expressed as percentages of deposits. 
The percentages vary with the aggregate 
amount of deposits outstanding from an in­
dividual member bank and also differ from 
demand deposits and various types of time 
and savings deposits. Variations in bank 
holdings of reserves in excess of requirements, 
without other offsetting developments, affect 
tho relationship between the size of the 
monetary base and the stock of money. This 
relationship also changes with variations 
among member banks as a whole in the use 
of reserves to support different proportions 
of demand deposits and time and savings de­
posits or to support the growth of deposits 
distributed in alternative ways among banks 
having different sizes of aggregate deposits. 
In addition, this relationship is affected by 
changes in the distribution of the monetary 
base between member banks and nonmember 
banks. Non-member banks face reserve re­
quirements which differ from member bank 
requirements and vary from State to State. 

There is substantial agreement in identi­
fying mechanisms for influencing the 
monetary base and the vari·ables (not neces­
sarily the values for these variables) inter­
ing into transforming changes in the 
monetary base to changes in the stock of 
money. The FRS faces several basic alter­
natives, however, in arriving at its percep­
tions as to how and to what extent changes 
in the stock of money influence general eco­
nomic conditions . Among these is an em­
phasis on a direct impact of changes in 
stock of money on the level of economic 
activity associated with increasing the abil­
ity of the economic units to finance pur­
chases of goods and services as opposed to an 
emphasis on an indirect impact through the 
influence of changes in the stock of money 
on interest rates, the cost of acquiring funds 
to finance the purchase of goods and serv­
ices. Additional alternatives which the FRS 
faces include emphases on short-run versus 
long-run consequences of policy actions and 
the assignment of varying degrees of im­
portance to the swiftness and order of m•ag­
nitude of monetary aggregate or interest rate 
changes it allows to take place or deliberate­
ly encourages. The formulation of monetary 
policy also includes some estimation of the 
role of other factors such as fiscal policy, 
institutional aspects of the economy and in­
ternational developments in influencing eco­
nomic conditions. 

III. DESCRIPTIONS OF THE REPORTING SYSTEM 
H. Con. Res. 133 called for the FRS to re­

port at quarterly intervals its "objectives 
and plans with respect to range of growth 
or diminution of monetary and credit ag­
gregates in the upcoming 12 months." The 
resolution stipulated both the frequency of 
reporting and the period of time to be covered 
in the reports. Other elements of the report-
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ing system were set forth in less specific 
terms. 

The resolution did not specify particular 
measures or definit ions for monetary and 
credit aggregates. Beginning with the first 
hearing, in May 1975, objectives with re­
spect to monetary aggregates have been pre­
sented for three related measures of money: 
M1, consisting of currency in circulation plus 
demand deposits at commercial banks; M2, 
consisting of M1 plus savings and time de­
posits at commercial banks other than large­
denomination negotiable certificates of de­
posit; and M3, consisting of M2 plus time 
and savings deposits held at nonbank thrift 
institutions which include savings banks, 
savings and loan associations and credit 
unions. A credit aggregate measure was used 
only once, at the initial set of hearings. The 
resolution also did not specify the size of 
growth rate ranges to be used in FRS state­
ments of objectives. In practice the ranges 
have been between 2 and 3 percentage points 
for each of the three measures of money. 

There are two additional elements of the 
reporting system which have received def­
inition in the process of implementation 
rather than t hrough resolution language. 
One element is the determination of what 
constitutes the starting and ending "points" 
for calculating annual growth rates. In the 
initial report, growth rates were specified in 
terms of changes in the monthly averages of 
daily amounts of each aggregate from March 
1975 through March 1976. In subsequent re­
ports, growth rates were set in relation to 
quarterly averages, for example, from the 
second quarter of 1975 through the second 
quarter of 1976. 

A choice also existed in interpreting 
growth rate objectives as projections against 
which to compare actual growth rates for one 
year intervals as a whole or as growth rate 
ranges against which actual growth rates 
were to be compared during the course of one 
year projection periods. The former inter­
pretation has achieved acceptance during the 
hearings. 

It should be noted that the resolution 
provided for flexibility in the use of an­
nounced growth rate objectives in FRS ac­
countability for actual performance of mone­
tary aggregates. Specifically, it acknowledged 
that the announced objectives are not to be 
viewed as requirements, but called for ex­
planations of instances in which they were 
not met: 

"Nothing in this resolution shall be in­
terpreted to require that such ranges of 
growth or diminution be achieved if the 
Board of Governors and the Federal Open 
Market Committee determine that they can­
not or should not be achieved because of 
changing conditions. The Board of Governors 
shall report to the Congress the reasons for 
any such determination during the next 
hearings held pursuant to this resolution." 

The FRS announcements of objectives for 
monetary aggregate growth rate ranges are 
expressed in terms of upper and lower bound 
growth rates for averages of monetary aggre­
gates from the most recently completed 
quarter or base quarter through the same 
quarter of the following year. It has been 
accepted during the life of the quarterly 
hearings that the aggregates for each year 
as a whole rather than establishing an ob­
jective growth path for aggregates during 
the course of each projection year. Thus, the 
information contained in each quarterly an­
nouncement which conveys policy objectives 
pertains to the range for each aggregate at 
the close of the four quarter period addressed 
in a given announcement. 

The accompanying charts plot these year­
end objectives for M1 and M2 in terms of 
the projected upper and lower bounds for 
each aggregate as defined by the announced 
upper and lower growth rates and the size of 
each aggregate in the base quarter to which 

the growth rates apply. At any time, there 
are four such year-end objectives in force 
for each monetary aggregate. These include 
the objectives which had been 'iet a year 
earlier for the quarter in progress and ob­
jectives which were announced subsequently 
for years ending with the next three quar­
ters. Upon the passage of the current quarter, 
a new set of objectives for the year ahead 
will be announced. The upper and lower 
bound levels corresponding with successive 
year-end objectives establish a channel with­
in which actual levels of monetary aggre­
gates must fall if they are to meet the an­
nounced objectives. The accompanying table 
presents actual and projected growth rate 
ranges. 
IV. CRITIQUE OF THE SYSTEM AND EXAMPLES OF 

ALTERNATIVE ARRANGEMENTS 

In examining the current system for re­
porting monetary aggregate growth rate ob­
jectives, it is important to bear in mind tha.t 
this system is used in relation to long-term 
monetary growth objectives. The effective­
ness of this system, given its scope, may be 
judged in terms of its success in conveying 
to the CongreE:s information in its most 
useful form about long-term monetary 
growth policy. Viewing various aspects of the 
system independently, several features of the 
system can be identified as adversely affect­
ing the ease of properly interpreting the in­
formation the system generates and the com­
patibility of that information with the con­
gre.::sional economic policy planning horizon. 

TABLE I.-FEDERAL RESERVE SYSTEM TARGETS AND ACTUAL 
GROWTH RATES FOR MONETARY AGGREGATES 

Monetary aggregate 
and year end ing 

Ml (currency and demand 
deposits): 

March 1976 ____ _________ _ 
II quarter, 1976. ___ _____ _ 
Ill quarter, 1976 _________ _ 
IV quarter, 1976 _____ ___ _ _ 
I quarter, 1977--- --------
11 quarter, 1977 _______ __ _ 
Ill quarter, 1977 _____ __ __ _ 
IV quarter, 1977------ ----
1 quarter, 1978.- ---------
11 quarter, 1978 _____ ____ _ 

M2 (currency, demand depos­
its and consumer type t ime 
and savings deposits at com­
mercial banks) : 

March 1976 _____________ _ 
II quarter, 1976. _____ ___ _ 
Ill quarter, 1976 •••• _____ _ 
IV quarter, 1976 _________ _ 
I quarter, 1977 ___ _______ _ 
II quarter, 1977 ____ _____ _ 
Ill quarter, 1977 ___ ______ _ 
IV quarter, 1977 _____ ____ _ 
I quarter, 1978 __ __ ___ ___ _ 
II quarter, 1978. ______ __ _ 

M3 (currency, demand depos­
its, consumer type t ime and 
savings deposits at commer­
cial banks and deposits at 
thrift institutions): 

March 197b __ ___________ _ 
II quarter, 1976 ____ _____ _ 
Ill quarter, 1976 __ _______ _ 
IV quarter, 1976 _____ ____ _ 
I quarter, 1977 ___ _______ _ 
II quarter, 1977 ____ _____ _ 
Ill quarter, 1977 __ _______ _ 
IV quarter, 1977 _______ __ _ 
I quarter, 1978.- ---------
11 quarter, 1978. ___ _____ _ 

Target range Actual growth 
(percent) rate (percent) 

5-7~ 4.9 
5 - 7~ 5.2 
5 - 7~ 4.6 
4~ 7~ 5.6 
4~ 7 6. 0 
4~- 7 6.0 
4~- 6~ 7.3 
4~ 6K-------------
4Yz- 6~-- ------------
4 - 6~--------------

8~-10~ 9. 6 
8Yrl0Y2 9. 6 
7~-10~ 9. 3 
7~10~ 10. 9 
7~10 10.9 
7Yz- 9~ 10.6 
7~-10 10.9 
7 -10 --------------
7 - 9~-------- --- - --7 - 9,Y2 ________ _____ _ 

10 -12 12.2 
10 -12 12.0 
9 -12 11.5 
9 -12 12. 8 
9 -12 12.8 
9 -11 12.3 
9 -11~ 12.6 
8~-11 ,Y2 .. ------------
8~11 ------ --- -----
8~11 -- --- -- - - - ----

Note: Actual growth rate data are based on money supply 
series of the Board of Governors of the Federal Reserve System 
as of October 1977. 

so~~cu:~eriaf;e~;~~~rc~. c1~~~ressional Research Service. Data 

This section includes separate discussions 
of several well-defined limitations associated 
With the existing system: the narrow focus 
of the information it generates; difficulties 
in identifying changes in monetary growth 
objectives in successive quarterly announce-
ments; and differences in reporting periods 
for monetary growth objectives and for fis-

cal policy. In each case, an example of a 
modification for overcoming the limitation 
associated with the current reporting sys­
tem is discussed. The full range of modifica­
tions which could be applied to the report­
ing system is considerable. Among the possi­
bilities are changes judged to be most sig­
nificant for congressional oversight or policy 
planning or judged to be the easiest to in­
troduce without placing unintended con­
straints on policymakers. The final part of 
this section examines several additional as­
pects of the system which influence the 
nature of the policy information it generates 
for the Congress. 
A. THE EXTENT OF INFORMATION ABOUT MONE­

TARY POLICY GENERATED BY THE SYSTEM 

As outlined in the second section of this 
paper, monetary aggregate growth rates con­
stitute one of a number of elements which 
comprise monetary policy. Given the mone­
tary measure on which the reporting system 
is based, monetary aggregate growth rates, 
the system could be altered in a variety of 
ways to generate more extensive information 
about monetary policy. 

One series of possible modifications to ex­
tend the range of information conveyed in 
FRS announcements would arise from a re­
quirement that the FRS report on its percep­
tions regarding the implications of an­
nounced growth rates for various aspects of 
the economy. This information could be used 
by the Congress in reviewing monetary 
policy and in formulating fiscal policy. 
Among various alternatives for establishing 
such a requirement would be to call for this 
information in general terms or to state 
more specifically the nature of information 
desired. Information pertaining to the ex­
tent to which announced monetary growth 
rates are expected to influence the economy 
might include projections for the growth 
rate of gross national product, changes in 
prices and the level of unemployment. In­
formation pertaining to the manner in 
which monetary growth rates are expected 
to infiuence the economy might include pro­
jections for the velocity of money and in­
terest rates together with statements re­
garding the manner in which such inter­
mediate elements of monetary policy, includ­
ing monetary growth rates, are expected to 
influence the growth rate of gross national 
product, changes in prices and the level of 
unemployment. 
B. COMPARABILITY OF SUCCESSIVELY ANNOUNCED 

MONETARY GROWTH RATES 

Each successive quarterly FRS announce­
ment satisfies provisions of H. Con. Res. 133 
by indicating plans for monetary aggregate 
growth rate ranges for the year beginning 
with the most recently completed quarter. 
This information, by itself, is of limited use­
fulness in informing the Congress about the 
status of FRS monetary growth objectives 
over time. Meaningful comparisons of 
growth rates announced in successive quar­
ters are difficult to achieve and, as a result, 
it is not easy to detect or characterize the 
size and direction of changes in FRS mone­
tary growth objectives from one quarterly 
announcement to another. In fact, it is even 
possible to misinterpret FRS intentions. 

The basic problems in comparing succes­
sive growth rate ranges is that each quar­
terly announcement presents growth rates 
which apply to a different base period or 
starting point. With the passage of each 
quarter, there is a new announcement indi­
cating growth rate ranges which extend for 
a one year period from the quarter most 
recently completed. Successive growth rate 
ranges, by themselves, do not convey infor­
mation about values of monetary aggregates 
in the successive base periods to which the 
growth rates apply. 

An illustration of the necessity of consult­
ing both growth rates and the size of mone-
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tary aggregates in base periods to determine 
the size and direction of changes in mone­
tary growth objectives may be constructed 
as follows. Consider alternative cases in 
which the FRS retains the same growth rate 
ranges for the one year periods following 
two successive base quarters. If the size of 
the stock of money does not change in the 
two successive base quarters, there will be no 
difference in the stock of money correspond­
ing to either the upper or lower bounds of 
the objective ranges for the ends of the one 
year periods following the two successive 
base quarters. If stock of money increases 
by 5 percent from the first base quarter to 
the next, there will be a 5 percent increase 
in the stock of money corresponding to both 
the upper and lower bounds of the two suc­
cessive objective ranges. These results hold 
independently of the particular growth rates 
retained by the FRS in the two successive 
announcements. In the absence of informa­
tion on changes in the stock of money be­
tween the base quarters, knowledge of the 
growth rate ranges would not have revealed 
the different implications for objective 
ranges for money supply in the alternative 
situations. 

If the actual growth rates of monetary ag­
gregates over successive quarters to which a 
series of projected growth rate ranges apply 
were stable, then the influence of changes 
in monetary aggregate in base quarters on 
relationships among successive objective 
ranges would be fixed. A stable growth rate 
of 4 percent for M1 over successive base 
quarters would result in increases of 4 per­
cent in upper and lower bounds of successive 
objective ranges, subject to changes in pro­
jected growth rates. The actual growth rates 
of monetary aggregates, however, have not 
been stable. Since the initiation of the quar­
terly announcements, M1 has increased in 
successive quarters at annual rates ranging 
from 2.5 percent to 9.6 percent. The largest 
increases have occurred in the most recent 
quarters. Between the first and second quar­
ters of 1977, M1 increased at an annual rate 
of 8.7 percent. In announcing the growth 
rate range for M1 for the period beginning 
with the second quarter of 1977, the FRS did 
not change the projected upper bound growth 
rate for M1 but partially offset the impact 
of the base period change in M1 on its new­
ly established objective range by decreasing 
the projected lower bound growth rate for 
Ml. Between the second and third quarters 
of 1977, M1 increased at an annual rate of 
9.6 percent. Projected upper and lower 
bounds growth rates for the period beginning 
with the third quarter of 1977 have not been 
announced at the time of release for this 
paper. 

One method of overcoming the difficulty of 
detecting the size and direction of changes 
in long-term monetary growth objectives as­
sociated with the current reporting system 
is to require that quarterly announcements 
include a statement indicating the relation­
ship of each newly announced objective range 
to the previously announced range. This in­
formation could be expressed in terms of 
annualized rates of change for the upper 
and lower bounds of the ranges. Under such 
a requirement, the Congress would be direct­
ly informed about the direction and the size 
of change, if any, that the FRS makes in the 
upper and lower ends of the objective range 
for each monetary aggregate. 

Under the current reporting system, the 
FRS announced its objective range for M1 
for the year ending with the second quarter 
of 1978 in terms of the growth rate range of 
4 percent to 6¥2 percent. With the additional 
reporting requirement concerning the rela­
tionship of each new objective range with the 
previous one, the FRS would have indicated 
that it was increasing the upper end of the 
objective range for M1 by 8.7 percent on an 
annual basis from the upper end of the 

previous objective range applicr,ble to the reflecting its fiscal policy planning at that 
first quarter of 1978. The 8.7 percent increase stage for the fuE fiscal year 1978. 
directly reflects the 8.7 percent annual rate The congressional budget process and the 
of change in M1 from the previous base reporting system for monetary rates gen­
quarter to the new base quarter. The upper erate information concerning the future 
bound growth rate announced for periods course of monetary and fiscal policies which 
beginning with these two base quarters re- differs in two principal aspects having a bear­
mained unchanged and was 6.5 percent. The ing on the potential usefulness of that 
FRS also would have indicated that the lower information for the coordination of monetary 
end of the objective range for M1 for the sec- and fiscal policies. Information relating to 
and quarter of 1978 represented an increase policy in a forthcoming fiscal -year, in each 
of about 6.4 percent on an annual basis from case, pertains to a one year period but with 
the lower end of its objective range for the different commencing dates for monetary and 
first quarter of 1978. The 6.4 percent increase fiscal policies. The one year periods addressed 
reflects the 8.7 percent annual rate of change in quarterly announcements of monetary 
in M1 from the previous base quarter to the growth rates begin at different points in time 
new base quarter and an offsetting change with each announcement, but they are 
arising from a decrease in the announced always periods which terminate before the 
lower bound growth rate. The rate applicable close of an upcoming fiscal year. A second 
to M1in the previous quarter was 4.5 percent difference is that information on future fiscal 
and the rate applicable to M1in the new base policy is generated and revised during the 
quarte~:V~ dec~~se~ t.Q_~~O _p~rQ~nt. . .. _ rocess-Ot--a-rrtvi-ng at -a poticy-posft1on or-
c. NONCOMPATmiLITY OF PROJECTION PERIODS implementation in the future Whereas in-

FOR MONETARY GROWTH RATES AND FISCAL formation on monetary growth rates re­
POLICY PERIODS fleets established plans and objectives. 

Unlike announced monetary growth rates, 
The preamble of H. Con. Res. 133 indicates information on future fiscal policy is re­

the general status of unemployment as well garded as preliminary in the sense tha'; it is 
as trends in gross national product and in- generally recognized that budget estimates 
fiation as of the time Congress adopted the b 
resolution. It further states that "the econ- ecome more reliable as a. fiscal year ap-

proaches and reflect final agreement at some 
amy's performance in part is affected by time very near the start of a fiscal year. In 
changes in the rate of growth of the mane- b th- · · --- · -· ··-
tary and- credit aggregates.'' Fiscal ·policy·;-a.s · 0 cases, -a. policy commitment is subject 
established by congressional budgetary de- ~o~~ange during the year of implementa­
cisions on Government expenditures and 
revenues, also influences the performance A requirement for specifying monetary 
of the economy. In fact, the Employment growth rate objectives on a fiscal year basis 
Act of 1946 declares that national economic could fac1litate the coordination of monetary 
objectives of the Congress include the pro- and fiscal policies by ensuring a common 
motion of "maximum employment, produc- planning horizon. Such a requirement could 
tion and purchasing power.'' involve several changes from practices 

The coordination of monetary and fiscal associated with the current system. Under 
policies in striving toward a fully-employed the current system, monetary growth rate 
stable economy may be facilitated by infor- announcements pertain to one year periods 
mation generated by the existing reporting which always include one or more quarters 
system for growth rates of monetary aggre- for which fiscal policy has already been 
gates. Announcements regarding long-term determined. If the FRS were required tore­
monetary growth policy provide some in- port for an upcoming fiscal year, it would 
sight into monetary policy intentions for a be setting objectives encompassing a full one 
period of time extending into at least part year period for which information on fiscal 
of an upcoming fiscal year. The congress may policy would be preliminary. Accordingly, the 
consult these announcements in the course FRS might react to the tentative nature of 
of determining fiscal policy for an approach- this information by increasing the spread 
ing fiscal year or in altering policies which between the upper and lower growth rates 
are currently in effect. The FRS may also which define the objective range for each 
take into consideration available informa- monetary aggregate. The FRS could, of 
tion on fiscal policies for the current and course, narrow and otherwise reset its objec­
upcoming fiscal years in formulating its long- tive ranges for monetary aggregates in sue­
term monetary policy. The FRS has informa- ceEsive quarterly announcements made as an 
tion about the fiscal policy for the year in upcoming fiscal year approaches. 
progress, proposals under consideration, if Under a fiscal ·year reporting system, the;re 
any, for changing that policy and prelim!- would be one set of objective ranges each 
na.ry information on basic budgetary objec- year against which to monitor actual changes 
tives for the upcoming fiscal year as reflected in monetary aggregates. Under the current 
in the budget submitted to the Congress by arrangement, there are four such sets of ob­
the President and in a series of congressional jective ranges each year. 
budget resolutions. D. ADDITIONAL LIMITATIONS OF THE REPORTING 

Brief reference to information availability SYSTEM 

at particular points in time demonstrate Additional limitations of the current re-
variabil1ty in the nature and potential use- porting system in generating information 
fulness of information about monetary and about monetary growth objectives for the 
fiscal policies which flow recip:::ocally between Congress include those Wlhich arise, in part, 
the two different sets of policy makers. In from factors over which the FRS does not 
February 1977, the FRS announced monetary have complete control. When the FRS an­
growth rates for the period beginning with nounces growth rate ranges for monetary 
the first quarter of fiscal year 1977 and aggregates based on the most recently com­
extending through the first quarter of fiscal pleted quarter, it does not know with cer­
year 1978. At the time the FRS released that tainty the actual size of monetary aggregates 
announcement, it had knowledge of the in that base quarter. The FRS revises its data 
budget for the fiscal year in progress and pro- on monetary aggregates as it obtains reports 
posals for changing that budget. It also had on monetary liab111ties of non-member banks 
preliminary information on fiscal policy for and uses this information in place of esti­
fiscal year 1978 in the form of the bt:dget mates. 'Ilhese revisions have resulted in 
presented to the Congress by the President. changes of as much as two tenths of a per­
In May 1977, the FRS made the next quar- centa.ge point in previously calculated one 
terly announcement which pertained to a year growth rates for Ml. 
period extending through the second quar- The size of the announced one year growth 
ter of fiscal year 1978. Shortly thereafter, the rate ranges is usually about two to three 
Congress adopted its first budget resolution percentage points between the upper and 
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lower rates. Narrower ranges would provide 
the Congress with mere precise indications 
of FRS objectives. It is possible that the FRS 
announces ranges sufficiently large to allow 
for some latitude for modifying its growth 
rate policies during each announcement 
period. There are other considerations, how­
ever, which may fully explain the FRS's re­
luctance to report narrower ranges. The FRS 
is not the only economic unit whose activities 
influence the growth rates of monetary ag­
gregates. The behavior of depository institu­
tions and the public affect the composition 
of monetary liab111ties issued~urrency, de­
mand and savings deposits. With the same 
policy actions of the FRS, alternative cthoices 
among these monetary liabi11ties by finan­
cial institutions and the public result in dif­
ferent growth rates for the various monetary 
aggregates. The FRS could improve its con­
trol over the growth rate of a particular 
monetary aggregate by increasing its com­
mitment to offset variabillty in behavior of 
financial institutions and the public. Im­
plicit in such an effort to narrow an an­
nounced growth rate range is diminished 
FRS freedom to control other monetary ag­
gregates or to influence interest rates. 

V. SUMMARY 

Following provisions of H. Con. Res. 133 of 
the 94th Congress, the FRS has reported "ob­
jectives and plans with respect to the ranges 
of growth or diminution of monetary and 
credit aggregates in the upcoming 12 
months" at successive quarterly congres­
sional hearings. Monetary growth rates are 
generally considered to be among the sig­
nificant determinants, directly or indirectly, 
of general economic conditions. Nevertheless, 
they represent but one of a. number of ele­
ments of monetary policy. Other elements 
include factors which affect the attainment 
of these growth rates and factors which, to­
gether with actual monetary growth rates, 
influence general economic conditions. 

The reporting system which has evolved for 
FRS announcements of growth rate objec­
tives include some speclflc practices for which 
language of the concurrent resolution gave 
only general guidance. These include spe­
clflc definitions of monetary aggregates, the 
size of the spread between upper and lOwer 
growth rates used to define projected ranges, 
and the interpretation that announced 
growth ranges set year-end objectives rather 
than objectives for the duration of each an­
nouncement year. 

Well-defined limitations of the system 
include its narrow focus with respect to the 
full range of elements constituting monetary 
policy, difficulties in detecting the size and 
direction of changes in monetary growth ob­
jectives from statements generated under the 
system and the use of reporting periods dif­
ferent from those employed in setting fis­
cal policy. A number of modifications ad­
dressing particular aspects of the system are 
possible. Examples of such modifications in­
clude introducing requirements that the FRS 
report on impllcations of announced growth 
rates, indicate relationships among succes­
sively announced objective ranges and an­
nounced objective ranges on a fiscal year 
basis. 

By Mr. BARTLETT: 
S. 2284. A bill to amend section 3015 

(c) of title 10, United States Code, to 
require that the Chief of National Guard 
Bureau hold the grade of lieutenant gen­
eral; to the Committee on Armed Serv­
ices. 

Mr. BARTLETT. Mr. President, to­
day I am introducing legislation, with 
Senator HENRY BELLMON as cosponsor, 
which will require that the position of 
Chief, National Guard Bureau, currently 

assigned the rank of major general, be 
assigned the rank of lieutenant general. 

The position, Chief of the National 
Guard Bureau, is a demanding one, en­
tailing many diverse duties such as over­
seeing command, administration, lo­
gistics, construction, and training. The 
Chief is directly responsible for the prep­
aration and continual readiness of 400,-
000 Army National Guard and 97,000 Air 
National Guard members. The full-time 
civil service and various State employees 
he directs consist of a much larger work 
force than that assigned to any other 
major general. 

At the present time, the Chief of the 
National Guard Bureau shares the same 
rank, major general, as the Directors of 
the Army and Air Force National 
Guards, even though his responsibilities 
are in excess of theirs. In addition, all 
the key personnel with whom the Chief 
must deal on policy and budget matters . 
are senior to the Chief, either in mili­
tary grade or civilian equivalent. The 
Chief occupies the only reserve position 
that must deal directly with both the 
Secretary of the Air Force and the Sec­
retary of the Army. 

For these reasons, I urge the Senate 
to adopt legislation upgrading the posi­
tion of Chief, National Guard Bureau, 
from the reserve grade of major general 
to the reserve grade of lieutenant gen-
eral. ' 

Mr. President, I ask unanimous con­
sent that this bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 2284 
Be it enacted by the Senate and House 

of Representatives of the United States of 
America in Congress assembled, That the 
third sentence of section 3015(c) of title 10, 
United States Code, is amended by striking 
out "major general" and inserting in lieu 
thereof "lleutenant general". 

SEc. 2. The amendment made by the first 
section of this Act shall become effective on 
the first day of the second calendar month 
following the month in which this Act is 
enacted. 

By Mr. WEICKER: 
S. 2285. A bill to establish a program 

for the enhancement of the United States 
capability in manned undersea science 
and technology; to the Committee on 
Commerce, Science, and Transportation. 

Mr. WEICKER. Mr. President, today I 
am pleased to introduce the "National 
Manned Undersea Science and Technol­
ogy Act." This legislation addresses the 
future needs of the Nation in terms of 
man's capability to work, conduct re­
search, and live in the sea efficiently and 
safely. 

This Nation has approached a cross­
road; on one side its citizens, enjoying a 
high standard of living, is demanding 
more and more of its natural resources. 
On the other side is the dwindling avail­
ability of these resources. Our land-based 
supplies of oil and minerals will be ex­
hausted in a few years at the present rate 
of consumption. 

The logical step for us to take is strict 
conservation of our remaining resources, 

but this only gives us a little time and 
is only part of the answer, we must also 
look to other possible sources. For the 
United States, the oceans are the only 
place to turn. I believe that the oceans 
can provide vast amounts of resources 
such as energy, food, minerals as well as 
becoming more and more important for 
recreational purposes. Submerged lands 
adjacent to the United States contain 
vast reserves of oil and gas; its fish stocks 
are over 10 percent of the worlds supply, 
and is already an important source of 
protein for several nations. Manganese 
nodules that could provide the world's 
needs of copper, nickel, manganese, and 
cobalt cover the deep seabed of the Pa­
citic Ocean; and uranium estimated to 
be worth billions was recently discovered 
in the Black Sea. 

This is just the beginning. 
The oceans are virtually unexplored 

and we really have no idea how much 
resources they hold. More importantly, 
we still do not have sufficient knowledge 
to manage any of the ocean resources 
properly, including our fisheries which 
have been studied for years. 

The United States, therefore, must ac­
cellerate its involvement in the oceans; 
exploration and marine scientific studies 
must increase to reveal the knowledge we 
will need to reap the benefits of the 
oceans, as well as protect its resources. 

I believe that we must do all that is 
possible to put the United States in the 
lead in ocean a1Iairs, starting with a 
strong national oceans policy and an ap­
propriate organizational structure to 
carry out the mandates of the policy. 

One area that holds great promise for 
increasing our knowledge of all aspects 
of the oceans is manned undersea ac­
tivities. 

Men working and studying the oceans 
in situ in past years have demonstrated 
their value and potential for increasing 
our understanding of such things as fish 
behavior, resource assessment, effects of 
pollutants on marine life, artificial and 
natural reefs, and gear research. 

Submersibles have been used to study 
the deep ocean and help formulate mod­
ern theories on plate tectonics and con­
tinental drift. 

Conventional techniques for explor­
ing and studying the oceans, using ship­
board equipment and instrumentation is 
the most efficient way of gaining knowl­
edge of the sea. However, the presence of 
scientists that actually go beneath the 
surface in submarines or diving gear 
adds a new dimension. Men with the 
capability to see, touch, manipulate and 
think reveals the ocean environment and 
its resources in human terms. A case in 
point; an experimental net dragged 
through the water column from a sur­
face ship can reveal a vast array of ma­
rine species. There is much that the sci­
entist can learn from the life forms in 
the net such as species count and rela­
tive abundance but not the order of life 
present before the net captured the or­
ganisms. Such information as interrela­
tionships of the organisms and their 
relationship to ·the overall ecosystem, 
important information for future man­
agement, could not be extrapolated from 
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the net. Scientists on the other hand 
could explain the order in which these 
life forms lived. 

Manned undersea science was started 
in earnest some 25 years ago when ma­
rine biologists and oceanographers 
made short and shallow forays under 
water using simple diving gear. 

Since then, sophisticated submersi­
bles, habitats, and diving bells have been 
developed to extend man's capabilities 
in the sea. 

During the early 1960's this develop­
ment peaked; submersibles reached the 
deepest part of the ocean and divers 
were using .new techniques to live and 
work on the ocean floor. Man, at this 
point was truly on the verge of making 
great strides in undersea exploration 
and research promising to give marine 
scientists powerful new tools for their 
work. By the end of the 1960's, how­
ever, funding started to wane. Increased 
costs, nationwide economic problems and 
poor planning most likely contributed to 
the slow-down in undersea activities. 

The National Oceanic and Atmos­
pheric Administration (NOAA) has been 
the lead civilian organization for under­
sea science and technology. Over the 
past 5 years its budget for these activi­
ties has been level funded at about $1 
million per year, hardly enough to keep 
any of its programs alive. This level 
funding was in the face of substantial 
increases in funding for NOAA's over­
all oceans programs. 

Even though the funding for manned 
undersea science and technology has 
been meager, much has been learned 
over the past few years, and many peo­
ple have experienced first hand the great 
potential of working first-hand under 
the sea. No fewer than 500 people from 
Federal agencies, universities and foun­
dations have now lived for periods up 
to 2 weeks on the ocean floor, most of 
these accomplishing scientific tasks while 
gaining experience. Much has been 
learned to increase the efficiency of 
working under the sea so that at least in 
warm waters scientists are now able to 
continuously work in moderate depths up 
to 10 hours per day; as much or more 
than the average office worker here in 
Washington. 

Mr. President, I believe that the time 
has come for this Nation to expand its 
commitments to manned undersea ac­
tivities, which will be so immensely im­
portant to us in the very near future. 

The United States must be capable of 
completely understanding every aspect 
of the oceans in order to protect its in­
terests. It must wisely utilize and con­
serve the ocean environment and re­
sources. 

This bill will provide the leadership 
and funding necessary to fill an integral 
part of our efforts to meet our Nation's 
interest in the oceans. 

Mr. President, I ask unanimous con­
sent that the text of this bill be printed 
at .this point in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD as 
follows: ' 

S.2285 
Be it enac_ted by the Senate and House of 

Representattves of the United States of 

America in Congress assembled, That this 
Act may be cited as the "National Manned 
Undersea Science and Technology Act". 

SEc.- 2. Congressional Findings and Pur­
poses. 

(a) Findings.-The Congress finds and de­
clares the following: 

(1) the living and non-living resources of 
the oceans are becoming increasingly impor­
tant to the United States in terms of food, 
energy, transportation, weather prediction 
and recreation; 

(2) the present level of knowledge of the 
marine environment and its resources is in­
adequate to properly manage the general wel­
fare, security, and economy of the United 
States as required in an era of diminishing 
resources; 

(3) present scientific and technological 
techniques must be advanced to effectively 
achieve a full understanding of the marine 
environment and its resources; 

(4) manned undersea techniques have 
demonstrated usefulness as a means to ac­
quire knowledge of the marine environment 
and its resources that is not obtainable by 
conventional techniques; 

(5) a comprehensive and long-range pro­
gram of development, support, coordination, 
saf~ty and management of manned under­
sea operations on a national scale is essential 
to provide a focus for safe and effective 
undersea scientific studies and marine re­
source development; and 

(6) a better understanding of the physio­
logical and psychological effects of the hy­
perbaric undersea environment upon man is 
imperative to ensure safe and efficient 
manned undersea operations. 

(b) Purposes.-It is therefore declared to 
be the purposes of Congress in this Act: 

(1) to enhance the Nation's capability to 
assess, conserve, develop, manage and utilize 
the living and non-living resources of the' 
oceans by the expanded use of manned 
undersea science and technology; 

(2) to establish and implement a coordi­
nated program for development of manned 
undersea science and technology involving 
projects with Federal, State, and local agen­
cies, institutions, universities, and industry; 

( 3) to preserve the leadership role of the 
United States in civilian manned undersea 
science and technology; 

( 4) to develop those undersea capabilities 
of man necessary to further increase knowl­
edge of the marine environment and its re­
sources in order to support the assessment, 
conservation, development, use, and manage­
ment of marine living and non-living re­
sources; and 

(5) to acquire and disseminate techno­
logical and scientific information related to 
advances in undersea capabilities. 

(6) to cooperate in international manned 
undersea science and technology efforts when 
in the best interest of the Nation. 

SEc. 3. Definitions 
As used in this Act: 
( 1) "citizen of the United States" means 

(A) an individual who is a citizen of the 
United States or of one of its possessions, or 
(B) a partnership of which each member is 
such an individual, or (C) a corporation or 
association created or organized under the 
laws of the United States or of any State, 
Territory, or possession of the United States 
of which the president and two-thirds or 
more of the board of directors and other 
managing officers thereof are such individ­
uals and in which at least 75 per centum 
of the voting interest is owned or controlled 
by persons who are citizens of the United 
States or of one of its possessions; 

(2) "manned undersea facilities" means 
any structure or appurtenance used to carry 
or house ,personnel and provide life subsist­
ence, mobility or work capabiUty beneath 
the sea, including mobile submarines, mo­
bile semi-fixed or fixed habitats, and diving 
bell~; 

(3) "person" includes an individual, a 
public or private corporation, a partnership 
or other association, or a Federal, State, or 
local government agency; 

( 4) "support facilities" means all fixed or 
floating platforms or other appurtenance 
used to support undersea activities includ­
ing: 

(A) vessels; 
(B) barges; 
(C) semi-submersibles; 
(D) shore stations; 
(E) structures fixed to the bottom· 
(F) decompression chambers; and' 
(G) all related equipment. 
( 5) "undersea techniques" means any 

method specifically used to accomplish an 
objective related to manned undersea pro­
grams from an undersea position; and 

(6) "Secretary" means the Secretary of 
Commerce. 

SEc. 4. National Manned Undersea Science 
and Technology Program. 

(a) The Secretary shall within 90 days af­
ter the enactment of this Act establish a 
National Manned Undersea Science and 
Technology Program to enhance the nation's 
capability to support marine science and ma­
rine resource development through the use 
of manned undersea techniques; 

(b) The Secretary shall invite members of 
any Federal or State government, private in­
stitution, universities, and industry to par­
ticipate in the preparation of guidelines for 
the program. 

(c) Such program shall address and con­
form to the policies of the nation to con­
serve, protect, and utilize the marine envi­
ronment in terms of food, energy, pollution 
asse~sment and control, transportation, rec­
reatiOn, minerals and other basic scientific 
and technical knowledge. 

(d) Such program shall be long-range and 
sha~l include planning, management, coordi­
natwn, financial assistance, and human per­
formance objectives so that the following cri­
teria are met: 

( 1) undersea technology developments to 
enhance man's capability to work in the sea; 

(2) safety, efficiency and cost effectiveness 
of working under the sea; 
. (3) participation by Federal, non-Federal, 
mdustry and private organizations and per­
sons shall be encouraged; 

(4) consideration shall be given to all 
modes of manned undersea operations in or­
der to accomplish the provisions of this Act: 
including: 

(A) manned undersea facilities; 
(B) self contained dividing apparatus, in­

cluding rebreathing equipment; 
(C) surface supplied diving apparatus; 
(D) diver delivery and transportation ve­

hicles; and 
(5) undersea science techniques shall aug­

men t or supplement conventional science 
techniques when possible and practical. 

SEc. 5. Grants and Contracts. 
(a) The Secretary is authorized to grant 

funds and enter into contracts with any 
person who is a citizen of the United States 
in order to carry out the provisions of this 
Act. 

(b) Such Federal grants and contracts may 
cover up to 100 percent of the total cost of' 
proposed projects and programs pursuant to 
the provisions of section 4 and other rules 
and regulations promulgated by the Secre­
tary. 

(c) Federal grants and contracts shall 
address the following: 

( 1) leasing, rehabilitation, development, 
purchasing, testing, construction and opera­
tion of manned undersea facilities; 

(2) leasing, rehabilitation, development, 
purchasing testing, construction and opera­
ation of support !acUities; 

( 3) purchasing or leasing and develop­
ment, testing, and operation of instrumenta­
tion and specialized equipment for activities 
related to undersea science; 
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(4) purchasing, leasing, development, test­

ing and operation of diving equipment; 
( 5) studies to increase the efficiency and 

safety of diving, involving but not not lim­
ited to: 

(A) all physiological parameters associated 
with diving and working under pressure; 

(B) development and improvement of de­
compression and excursion tables; 

(C) environmental constraints of working 
in the sea; 

(D) psychological constraints of working 
in the sea; and 

(6) purchasing, development, testing, and 
operation of instrumentation and specialized 
equipment for monitoring physiological 
parameters and for other purposes related to 
the general safety of men working in the sea. 

SEc. 6. Administrative Office. 
The Secretary shall designate or establish 

one office in the Department of Commerce 
to administer the provisions of this Act and 
any related activities of the Department. 

SEc. 7. Review. 
(a) The Secretary shall within 60 days 

after the enactment of this Act provide for 
a biannual review of all programs pursuant 
to this Act. 

(b) Such review shall address the follow-
ing : 

( 1) scientific achievement; 
(2) technological advancement; 
(3) cost effectiveness and efficiency of tech­

nological parameters; and 
(4) safety; 
(c) The Secretary shall invite marine and 

other scientists and engineers from Federal 
and State governments, private institutions, 
universities and industry to participate in 
the review process. 

SEc. 8. Authorization for Appropriations. 
(a) There is authorized to be appropriated 

to the Secretary to carry out the provisions 
of this Act sums not to exceed the following: 

( 1) $5,000,000 for the fiscal year ending 
September 30, 1979; 

(2) $10,000,000 for the fiscal year ending 
September 30, 1980; 

(3) $20,000,000 for the fiscal year ending 
September 30, 1981; 

(4) $25,000,000 for the fiscal year ending 
September 30, 1982; and 

( 5) $30,000,000 for the fiscal year ending 
September 30, 1983 . 

By Mr. HANSEN: 
S. 2286. A bill providing that the ex­

cess land provisions of Federal reclama­
tion laws shall not apply to certain land 
receiving a supplemental water supply 
from the Shoshone project, Wyoming; to 
the Committee on Energy and Natural 
Resources. 

Mr. HANSEN. Mr. President, I intro­
duce legislation to exempt from the ex­
cess land provisions of Federal reclama­
tion law the Elk Water Users' Association 
and the Lovell Irrigation District in the 
State of Wyoming. 

The circumstances surrounding the 
origins of these two companies make a 
particularly good case for fashioning an 
exception from the 160-acre limitation. 

Both entities were operating irrigation 
companies and had a fully developed ag­
ricultural economy before their July 13, 
1965, contractual agreement with the Bu­
reau of Reclamation. In fact, in the case 
of Elk Water Users' Association, the first 
lands were brought under irrigation with 
the construction of the Rhone Ditch pos­
sibly as early as 1901. A permit was 
granted by the Wyoming State engineer 
for extension of the Rhone ditch in Jan-
uary 1903, and in January 1904, the Elk 
Canal Co. was incorporated in order to 
take over and enlarge the Rhone ditch. 

The Lovell Irrigation District had sim­
ilar early development, with permits 
being issued around 1903, by early pi­
oneers assisting one another without 
Government financial assistance or in­
tervention in the delivery 'of water onto 
potentially irrigable lands. It was not 
until 1909 that the earliest units of the 
nearby Shoshone project were developed 
under the Bureau of Reclamation, 8 
years after the initiation of the Elk 
Water Users' Association water delivery. 

Long after these early developments, 
the Elk Water Users' Association and the 
Lovell Irrigation District became in­
volved in attempts by the Bureau of 
Reclamation projects in the vicinity to 
adjudicate water rights on the Shoshone 
River. These neighboring projects sought 
to establish a water right priority dating 
back to the old 1899 Cody-Salsbury per­
mit. 

In negotiations among the several irri­
gation units to validate and establish 
water priorities, a contract for supple­
mental water was offered to Elk Water 
Users' Association and the Lovell Irri­
gation District. As an inducement to ac­
cept the Bureau's offer, Elk and Lowell 
were advised that if they were successful 
in their efforts, the Bureau projects would 
receive a 1925 priority date, thus caus­
ing Wyoming residents to be predated by 
downstream, out-of-State permits. Elk 
and Lovell were not only offered some 
right to storage water but were assured 
that any further development by the Bu­
reau of Reclamation on projects along 
the Shoshone River would be under a 
priority later than their own. 

The Elk Water Users' Association and 
the Lovell Irrigation District accepted the 
contract for supplemental water for 4,261 
acres for Elk-of which a little less than 
3,000 are actually under irrigation-and 
10,300 acres for Lovell not to exceed 4.7 
acre-feet per acre per year. By entering 
this contract, Elk and Lovell became sub­
ject to reclamation law acreage limita­
tions which at the time of the signing of 
the contract had been widely disregarded. 

There are not many farmers in either 
of the two irrigation districts who have 
excess acreages. Of the 118 farmers re­
ceiving delivery, only 12 to 14 would be 
directly affected. However, those who are 
affected must either dispose or agree to 
dispose of the excess acreages or not re­
ceive any of the supplemental water for 
such acreages. 

While Bureau of Reclamation records 
indicate that the district and the asso­
ciation have not been in violation of the 
excess land provisions to date, water to 
serve a landowner's excess lands which 
must come from his natural flow rights 
may not be adequate to provide his re­
quirements during some years or during 
certain periods of every year. Thus, if 
reclamation project water were used on 
such excess lands, such use would con­
stitute a violation. 

The point is, Mr. President, that the 
facilities, diversion units, canals, and 
structures of the Elk Water Users' Asso­
ciation and the Lovell Irrigation District 
were not built by taxpayers' money or 
under the Bureau of Reclamation. These 
were rather the product of pioneer fam­
ilies working together independently for 

their own well-being. The contract with 
the Bureau for excess water is for a set 
and determined number of acres on an 
"if, as, and when available basis." It 
should not be a concern of the Bureau 
which individuals own the land or how 
much. These lands were not developed or 
brought under irrigation by the Bureau 
and it is late in their history for the Bu­
reau to be dictating how they should be 
operated. 

An exemption from the excess land 
provisions would not affect the quantity 
of reclamation project water available to 
the association and the district under 
their contract, but the restriction on the 
use of the reclamation project water sup­
ply available to them for excess lands 
would be removed. 

Mr. President, the Bureau of Reclama­
tion has advised my office that, on anum­
ber of occasions, Congress has granted 
exemptions from the 160 acre limitation 
to projects with a long history of irriga­
tion and a fully developed agricultural 
economy prior to the availability of a 
supplemental water supply from a rec­
lamation project. To my way of thinking, 
Elk Water Users' Association and the 
Lovell Irrigation District are such proj­
ects and thus deserve the same type of 
exemption as granted in the past. 

By Mr. BURDICK: 
s. 2287. A bill to amend title vn of 

the Public Health Service Act to provide 
for the making of grants to schools of 
medicine to assist them in the estab­
lishment and operation of educational 
programs in geriatrics; to the Committee 
on Human Resources. 

Mr. BURDICK. Mr. President, along 
with my colleagues, Senators INOUYE, 
HUMPHREY, MELCHER, RANDOLPH, LEAHY, 
HASKELL, CANNON, MORGAN, YOUNG, and 
HATHAWAY, I am pleased to introduce 
legislation to authorize assistance to U.S. 
medical schools to encourage the devel­
opment of programs of geriatric 
medicine. 

The training medical students receive 
in geriatric medicine today is minimal 
at best. Yet we are an increasingly older 
population, and the problems of aging 
are accounting for a growing portion of 
our medical dollars. While we cannot 
stop the process of aging, a more de­
tailed knowledge of gerontology and 
geriatric medicine could prevent much 
of the needless suffering and institution­
alization our elderly citizens are subject 
to today. 

The bill we are introducing today au­
thorizes $3 million per year to develop 
programs of geriatric education in our 
medical schools. Since physicians are an 
integral part of our health delivery sys­
tem, the impact of improved geriatric 
education should be felt throughout the 
medical system, and result in better and 
more effective medical care for the eld­
erly at aU levels. 

This idea is not a new one. Former 
Senator Frank Moss introduced similar 
legislation in the last Congress and the 
National Advisory Council on Geriatric 
Medical Programs, a panal of dis tin­
guished physicians, has advocated such 
a plan for several years. The chairman 
of that Council, who is also a professor 
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at the University of North Dakota Medi­
cal School, has asked me to introduce 
this measure at this time, and I am de­
lighted to do so. 

To more fully explain the need and 
purpose of this bill, I would like to in­
clude in the RECORD the position paper of 
the National Advisory Council on geri­
atric medical programs. This very con­
cisely sums up the problem and explains 
why programs of geriatric medicine need 
to be encouraged. I ask unanimous con­
sent that the RECORD include at this time 
the names of the founding members of 
the Council, their position paper, and a 
copy of the bill. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

S.2287 
Be it enacted by the Senate and House 

of Representatives of the United States of 
America in Congress assembled, That section 
788 of the Public Health Service Act (42 
U.S.C. 295g-8) is amended by adding at the 
end thereof the following new subsection: 

"(h) (1) The Secretary may make grants 
to assist medical schools in the establish­
ment and operation, within such schools, of 
educational programs in geriatrics. 

"(2) Grants under this section shall be 
made to schools of medicine in an amount 
not less than an amount necessary to carry 
out such program for a period of not less 
than 5 years. 

"(3) Any grant under this section shall be 
made upon such terms and subject to such 
conditions as the secretary shall prescribe. 

"(4) There is authorized to be appropri­
ated to carry out the purposes of this subsec­
tion $3,000,000 for the fiscal year ending 
September 30, 1978, and for each of the next 
4 succeed'ing fiscal years.". 

FOUNDING MEMBERS NATIONAL ADVISORY COUN­
CIL ON GERIATRIC MEDICAL PROGRAMS 

Robert L. Grissom, M.D., Professor of Medi­
cine, University of Nebraska College of Medi­
cine, Omaha, Nebraska. 

Alexander Leaf, M.D., Jackson Professor of 
Clinical Medicine, Harvard Medical School; 
Chief of Medical Services, Massachusetts 
General Hospital, Boston, Massachusetts. 

Russell V. Lee, M.D., Consultant, Palo Alto 
Clinic, Palo Alto, California. 

Henry M. Lemon, M.D., Professor of Medi­
cine, Head, Section of Oncology, University of 
Nebraska College of Medicine, Omaha, Ne­
braska. 

Abraham Lilienfl.eld, M.D., Professor and 
Chairman, Department of Epidemiology, The 
Johns Hopkins University School of Hygiene 
and Public Health, Baltimore, Maryland. 

Ephraim Lisansky, M.D., Professor of Medi­
cine, University of Maryland School of Medi­
cine, Baltimore, Maryland. 

Sherman M. Mel11nkoff, M.D., Dean, School 
of Medicine, University of California, Los 
Angeles (UCLA), Los Angeles, California. 

Theodore R. Reiff, M.D. (Chairman), Pro­
fessor of Medicine, Head, Division of Geri­
atric Medicine, Director of Health Education, 
University of North Dakota School of Medi­
cine, Grand Forks, North Dakota. 

Eugene Towbin, M.D., Ph. D., Professor of 
Medicine, Associate Dean, University of Ar­
kansas School of Medicine, Little Rock, 
Arkansas. 

Irving S. Wright, M.D., Professor Emeritus 
of Medicine, Cornell University Medical Col­
lege, New York, New York. 

POSITION PAPER NATIONAL ADVISORY COUNCIL 
ON GERIATRIC MEDICAL PROGRAMS 

By the end of this century there wlll be 
over 25 mllllon people in the United States 

over the age of 64. Many of these wm have 
multiple and complex interat<ting 111nesses 
that require much more care per capita than 
younger patients. This care requires expertly 
trained physicians. 

At the present time the medical input to 
a good part of the geriatric institutions in 
this country is quantitatively · as well as 
qualitatively inadequate. This is not to say 
that there is not involvement by competent 
and interested physicians, but it is not an 
overstatement to say it is rarely sumcient. 

It is generally acknowledgd that the medi­
cal care of older people in this country 
leaves much to be desired. Geriatric medi­
cine is, to a large extent, a neglected area of 
medical education and al11ed health profes­
sional training. 

Geriatric medicine has not received the 
stature it should have in this country's medi­
cal training programs. Understandably this 
makes it exceedingly d11Hcult to attract 
physicians in training to work in this area. 

Actually geriatric medicine provides an 
excellent opportunity for the in-depth study 
of human disease and for the training of 
physicians and a111ed health care personnel. 

Steps to provide solutions to the inade­
quacy of geriatric medical care are urgently 
needed. Attention should be directed to de­
veloping high caliber programs in geriatric 
medicine that wm serve as models of ex­
cellence. These programs should be of such 
caliber as to attract a significant body of 
medical students, young physicians, and 
a111ed health personnel. 

Excellence in geriatric medicine, like any 
other clinical discipline, must rest on a solld 
scientific foundation. It is essential that 
training programs in geriatric medicine in­
clude fundamental research in the problems 
of the aged as well as in the process of 
aging. 

With the National Institute on Aging es­
tablished within the National Institutes of 
Health, the time is opportune to support the 
development of programs in geriatric medi­
cine in the medical institutions of this 
country. 

PROPOSAL 

The National Advisory CouncU on geri­
atric medical programs encourages the medi­
cal schools in the United States to establish 
interdisciplinary programs in geriatric medi­
cine. These programs should serve as the 
basis for geriatric educational experience at 
all levels of education and training for 
physicians and allled health care profes­
sionals. 

Mr. HATHAWAY. Mr. President, it is 
my pleasure to join with my distin­
guished colleagues in introducing S. 2287, 
a bill to provide grants to medical 
schools for educational programs in 
geriatrics. 

Today, one in every nine persons in 
the United States is 65 years of age or 
older. This equals some 23 million indi­
viduals, and the number is rapidly 
growing. Further, the older population 
is expected to increase 40 percent to 31 
million by the year 2000. 

At the same time, our senior popula­
tion has been growing, our ability to 
assess the health needs of this popula­
tion has remained limited. Our training 
of medical students in geriatrics is mini­
mal at best. Many physicians and other 
health profesisonals are not currently 
equipped to handle the problems of 
senior citizens. What we need is accurate 
diagnosis, sensitive care and effective 
treatment. Too often, we have misdiag­
nosis, needless suffering and unneces­
sary institutionalization. 

The legislation we are proposing would 
help to remedy the situation by encour-

aging medical schools to educate their 
students in geriatrics. This will result in 
greater exposure and increased sensi­
tivity of physicians to issues related to 
aging. To accomplish this goal, the bill 
authorizes $3 million per year for 5 years 
for the development and operation of 
geriatrics programs. 

The need for such training is clear. 
Even physicians and medical students 
themselves have acknowledged it. In a 
1976 survey of physicians by Impact, an 
American Medical Association periodi­
cal, 75 percent of practicing physicians 
agreed that M.D.'s need greater training 
in geriatrics. Furthermore, the Student 
American Medical Association has called 
for the incorporation of courses in ger­
iatric medicine within the medical school 
curriculum. 

The effect of such training wlll extend 
beyond the doctors themselves. Physi­
cians are such an integral part of our 
health system that their improved geri­
atric education would have a positive im­
pact throughout the health care delivery 
system, resulting in better and more ef­
fective care of elderly people at all levels. 

Further, courses in geriatric educa­
tion will motivate students to conduct 
research in gerontology. If we are to 
have a good, responsible health delivery 
system, we must first have an accurate 
and realistic assessment of the problems. 
By expanding our knowledge of the 
aging process, we will be able to respond 
properly and more humanely to the 
problems associated with advancing age. 

At the same time, we should be able 
to reduce the skyrocketing costs of 
health care for older Americans. 

In 1976 we as a nation spent $140 bil­
lion on health care. Of this, approxi­
mately 50 percent went for chronic 
diseases. About one-third of all acute 
hospital beds were occupied by senior 
citizens. There were well over 1 million 
patients in nursing homes. And one­
quarter of all prescriptions were pur­
chased by the elderly. Inappropriate 
service delivery, resulting from inade­
quate knowledge and incomplete train­
ing of health professionals is indeed 
costly. 

Proper training of physicians in 
geriatric medicine will help to reduce 
the financial burden imposed by inap­
propriate health care and improve the 
quality of life for our senior citizens. This 
legislation is a step in the right direc­
tion, and most worthy of our support. I 
shall look forward to considering the bill 
when it is referred to the Health and 
Scientific Research Subcommittee on 
which I serve. 

By Mr. HEINZ: 
S. 2288. A blll to establish, within the 

medicare system, a special program of 
long-term care services for individuals 
covered under part B of medicare, re­
ceiving supplementary security income 
benefits, or eligible to enroll under part 
B of medicare; to establish special Fed­
eral, and provide for the establishment 
of such special programs; and for other 
programs; to the Committee on Finance. 

Mr. HEINZ. Mr. President, the legis­
lation which I am proposing today would 
provide for a major overhaul of our 
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long-term health care system. This pro­
posal, the Long Term Health Care 
Amendments of 1977, could serve as an 
important first step in making this 
Nation's health care system truly re­
sponsive to the unique needs of the 
elderly. 

We, as a people, are growing older 
and increasingly dependent upon long­
term health care services. Scientific 
breakthroughs, better diet, and im­
proved living conditi'Ons have all served 
to increase the lifespan of the American 
people. It is now predicted that by the 
year 2000, which is only 23 years away, 
30 million Americans-about 9 percent 
of our population-will be age 65 or over. 
This is in sharp contrast to the turn 
of the century, when only 1 in every 35 
people lived to the age of 65. And as the 
life expectancy has increased, the ex­
tended family has sharply declined, 
forcing an ever-increasing number of 
older Americans to turn to alternative, 
often institutional, long-term health 
care programs. 

At present, there are over 22,000 long­
term care facilities in this country, with 
admissions exceeding 1 million, a figure 
expected to double within the next two 
decades. Over 5 percent of our elderly 
are now in need of institutionalized care, 
while another 25 percent require non­
institutional alternatives, including 
home health and homemaker services, 
nutriti'Onal programs, day care, foster 
care, and community mental health 
care. 

Unfortunately, current health care 
programs benefiting the elderly, medi­
care and medicaid, were never designed 
to provide the types of health care which 
so many of our elderly require. And if 
the demand for such services continues 
to rise at present rates, the current sys­
tem will soon be grossly inadequate to 
the task of meeting the special needs of 
senior citizens. At present, far too many 
of our elderly must be near bankruptcy 
or severely disabled in order to qualify 
for adequate long-term health care. And 
because our health system fails to offer 
sufficient alternatives to institutional­
ized care, the one-quarter of the elderly 
in need of these alternatives must make 
the painful decision between unneces­
sary institutionalization or inadequate 
care, leading to isolation, loneliness, and 
despair. 

Mr. President, what is urgently needed 
is a major review of current long-term 
health care programs, together with a 
comprehensive and coordinated long­
term health care policy to meet the 
special needs of older citizens. It is for 
this reason that I am offering this legis­
lation for your consideration to improve 
both institutional and noninstitutional 
health care services for the elderly. 

My proposal would establish within 
medicare a major insurance program to 
provide integrated health services to 
older Americans. Specifically, my pro­
posal would provide for the following: 

First, it creates a five-man Federal 
Advisory Council on long-term care, 
whose designated Chairman is the Com­
missioner of the Administration on Ag­
ing and whose functions are to provide 
advice and recommendations to the Sec­
retary and to approve all long-term care 
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regulations of the Secretary before they 
become effective. 

Second, it establishes a simplified en­
rollment process for the elderly which 
among other things, enables persons al­
ready enrolled under part B of medicare 
to be simultaneously enrolled under a 
new part D-the long-term care services 
program. 

Third, it creates a State long-term care 
agency which will designate service areas 
within the State and assist the orga­
nization of community long-term care 
centers. 

Fourth, it establishes a Federal long­
term care trust fund. This fund would 
be derived from individual premiums, 
and general revenues of Federal and 
State governments-with the State con­
tributions set at 10 percent. 

Fifth, the community long-term care 
centers would function as providers, cer­
tifiers, evaluators, an<! guarantors of 
service. These centers would have a gov­
erning board composed of a majority of 
individuals who are enrolled or eligible 
to be in the program. This form of gov­
ernance would promote local control, ac­
countability, and the formation of a 
unique partnership of providers and re­
cipients of care. The center will carry 
on a continuous followup with each in­
dividual who receives benefits under part 
D. 

Sixth, the bill provides a $36-per-year 
increase in supplemental security income 
benefits which will cover the $3 per 
month premium established by part D. 

Seventh, the bill will amend the Pub­
lic Health Service Act to provide for the 
training of personnel, to implement this 
system. 

Mr. President, I hope that my col­
leagues will join with me in supporting 
this legislation, a much-needed step in 
improving the health care of this Na­
tion's elderly. I ask that the text of my 
bill be printed in the RECORD at this 
point. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 2288 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the "Long-Term Care 
Amendments of 1977". 
ESTABLISHMENT OF MEDICARE LONG-TERM CARE 

PROGRAM 

SEC. 2. Title XVIII of the Social Security 
Act is amended by adding at the end thereof 
the following new part: 
"PART D--LoNG-TERM CARE SERVICES PROGRAM 

"ESTABLISHMENT OF PROGRAM 

"SEc. 1881. {a) There is hereby established 
a program to provide long-term care benefits 
in accordance with this part for aged and 
disabled individuals who are enrolled under 
such program. 

"(b) The program established by this part 
shall be financed from premium payments by 
enrollees in the program together with con­
tributions from funds appropriated by the 
Federal Govenment and contributions by 
States. 

"ADMINISTRATION OF PROGRAM 

"SEc. 1882. The Secretary shall administer 
the program established under this part 
through a separate organizational unit, 
which he shall establish for that purpose 
within the Department of Health, Education, 

and Welfare. Such separate organizational 
unit shall be headed by an individual desig­
nated by the Secretary and such individual 
shall report directly to the Secretary. 

"ADVISORY COUNCn. 

"SEc. 1883. (a) There is hereby established 
a Federal Advisory Council on Long-Term 
Care to consist of the Commissioner ot the 
Administration on Aging, who shall be Chair­
man, and four members, not otherwise in 
the employ of the United States, appointed 
by the Secretary without regard to the pro­
visions of title 5, United States Code, gov­
erning appointments in the competitive serv­
ice. The appointed members shall be persons 
who are especially qualified, by reason o! 
training and experience in fields relating to 
long-term care, to carry out the duties o! 
the Council. 

"(b) Ea.ch appointed member shall hold 
office for a term of four years, except that 
any member appointed to fill a vacancy oc­
curring prior to the expiration of the term 
for which his predecessor was appointed shall 
be appointed for the remainder of such term, 
and except that, of the members first ap­
pointed (and as designated by the Secretary 
at the time of appointment), one member 
shall be appointed for a term of four years, 
one member shall be appointed for a term 
of three years, one member shall be ap­
pointed for a term of two years, and one 
member shall be appointed for a term o! 
one year. A member shall not be eligible to 
serve continuously for more than two terms, 
but shall be eligible for reappointment if 
he has not served immediately preceding his 
reappointment. 

"(c) It shall be the duty and function of 
the Council to provide advice and recom­
mendations for the consideration of the 
Secretary on regulations under this part and 
on matters of general policy with respect to 
this part. No regulations of the Secretary 
under this part shall become effective unless 
they have first been approved by the Council. 

"(d) The Council shall meet as frequently 
as the Chairman deems necessary, but not 
less often than once a year. Upon request 
of the Secretary or of three or more of the 
appointed members of the Councll, it shall 
be the duty of the Chairman to call a meet­
ing of the Council. 

" (e) The Secretary shall furnish to the 
Council an executive secretary and such 
secretarial, clerical, and other services as 
may be required to enable the Council to 
carry out its duties and functions. 

"(f) (1) Appointed members of the Council 
shall each be entitled to receive the daily 
equivalent of the annual rate of basic pay 
in effect for grade GS-18 of the General 
Schedule for each day (including traveltime) 
during which they are engaged in the actual 
performance of duties vested in the Council. 

"(2) While away from their homes or reg­
ular places of business in the performance 
of services of the Council, appointed mem­
bers of the Councll shall be allowed travel 
expenses, including per diem in lieu of sub­
sistence, in the same manner as persons em­
ployed intermittently in the Government 
ar~ allowed expenses under section 5703 (b) 
of title 5, United States Code. 

"(g) Section 14(a) of the Federal Advist.ry 
Committee Act shall not apply to the Coun­
c!l established pursuant to this section. 

"ENROLLMENT FOR LONG-TERM-CARE 

SERVICE BENEFITS 

"SEc. 1884. (a) Every individual who is or 
is deemed to be enrolled in the program es­
tablished by part B shall be deemed to be 
enrolled in the program established by this 
part for any period, commencing on or after 
Aprll 1, 1979, with respect to which such in­
dividual is or is deemed to be enrolled in the 
program established by part B. 

"(b) (1) Every individual who is eligible 
to enroll in the program established by part 



36824 CONGRESSIONAL RECORD- SENATE November 3, 1977 

B, but is not enrolled nor deemed to be en­
rolled therein, shall be eligible to enroll in 
the program established by this part only 
in such manner and form as may be pre­
scribed by regulations, and only during an 
enrollment period prescribed in or under 
this subsection. 

"(2) No such individual may enroll under 
this part more than once . 

"(3) In the case of individuals wbo first 
become eligible to enroll in the program 
established by part B before April! , 1979, tbe 
initial general enrollment period shall begin 
on January 1, 1979, and end at the close of 
March 31, 1979. For purposes of this section, 
an individual shall be deemed to bave first 
become eligible to enroll in the program 
established by part B on the date he first 
meets the applicable requirements of sec­
tio~ 1836. 

" ( 4) In the case of an individual wbo first 
becomes eligible to enroll in the program es­
tablished by part B on or after April 1, 
1979, his initial enrollment period shall be­
gin on the first day of the third month 
before the month in which he first becomes 
eligible to enollln such pogam and shall end 
7 months iater. 

" ( 5) There shall be a general enrollment 
period, after the period described in para­
graph (3) , during the period beginning on 
January 1 and ending on March 31 of each 
year beginning with 1980. 

"(c) The period during which an individual 
is entitled to benefits under the program 
established by this part (hereinafter re­
ferred to a'> his 'coverage period' ) shall be­
gin, in the case of an individual deemed to 
be enrolled hereunder pursuant to subsec­
tion (a), on July 1, 1979 or (if later) on the 
date such individual's coverage period under 
part B begins, and. in the case of any in­
dividual who enrolls pursuant to subsection 
(b), on whichever of the following is tbe 
latest: 

" ( 1) July 1, 1979; or 
"(2) (A) in the case of an individual who 

enrolls pursuant to subsection (b) (4) before 
the month in which he first becomes eligible 
to enroll in the program established by part 
B, tbe first day of such month, or 

"(B) in the case of an individual who en­
rolls pursuant to subsection (b) (4) in the 
month in which he first becomes eligible 
to enroll in the program established by part 
B, the first day of the month, following the 
month in which he so enrolls, or 

" (C) in the case of an individual who en­
rolls pursuant to subsection (b) (4) in the 
month following the month in which be 
first becomes eligible to enroll in the pro­
gram established by part B,· the first day of 
the second month following the month in 
which he so enrolls, or 

"(D) in the case of an individual who en­
rolls pursuant to subsection (b) (4) more 
than one month following the month in 
which he first becomes eligible '.;o enroll in 
the program established by part B , the first 
day of the third month following the month 
in which be so enrolls, or 

"(E) in the case of an individual who en­
rolls pursuant to subsection (b) (5), the July 
1 following the month in which he so en­
rolls. 

" (d) (1) An individual's coverage period 
shall continue until his enrollment has been 
terminated-

" (A) by the filing of notice that the in­
dividual no longer wishes to participate in 
the program established by this part, or 

"(B) for nonpayment of premiums. 
" ( 2) Notwithstanding any other provision 

of this title, if an individual is enrolled under 
both ;.:!·art B and this p·art, termination ot 
such individual's enrollment under this part 
shall serve to terminate such individual's 
enrollment under part B. 'such individual's 

coverage period under part B shall terminate in which community long-term care centers 
on the same date as such individual 's cov- (as defined in section 1891 (a)) would pro­
erage period is terminated under this part. vide the benefits covered by t his part, after 

"(3) The termination of a coverage period taking into consideration such factors as 
under paragraph (1) (A) shall take effect at (A) demographic characteris·tics, (B) un­
the close of the calendar quarter following usual patterns of ut111zation of health and 
the calendar quarter in which the notice is community services, and (C) transportation 
filed. The termination of a coverage period services to the end that any such center serv­
under paragraph (1) (B) shall take effect on ing a designated area will be conveniently 
a date determined under regulations, which accessible to the resident s of the area; ex­
may be determined so as to provide a grace cept that any service area so designated, if 
period in which overdue premiums may be not coterminous with a planning and service 
paid and coverage continued. The grace pe- area (as established pursuant to t itle III of 
riod determined under the preceding sen- the Older Americans Act of 1965) shall be 
tence shall not exceed 90 days; except that it wholly within such a planning and service 
may be extended to not to exceed 180 days in area; and except that any service area so 
any case where the Secretary determines designated shall, to the maximum extent 
that there was good cause for failure to pay feasible, be wholly within an area designated 
the overdue premiums within such 90-day by the secre·tary under section 1152; 
period. " (2) certifies, pursuant to standards and 

"(4) No payment may be made under this criteria established under regulations of the 
part with respect to expenses of an individual Secretary, community long-term care centers 
unless such expenses are incurred by such for participation in the program established 
individual during a period which, with re- by this part; 
spect to him, is a coverage period. " ( 3) promotes and assists in the organiza-

"(e) (1) Subject to paragraph (2), the tion of new community long-term care cen­
monthly premium of each individual enrolled ters in areas where they do not exist; 
(or deemed to be enrolled) under this part "(4 ) in any case where such a commu-
for each month shall be $3. nity long-term care center has not been cer-

"(2) (A) In the case of an individual tified for an area designat ed under paragraph 
whose coverage period began pursuant to an ( 1) , wlll establish a local office in such area 
enrollment after his initial enrollment pe~iod for the purpose of performing thf) functions 
(determined pursuant to paragraph (3~ or of such a center; except that such local of­
(4) of subsection (b)), the monthly pi'-2mi- fice shall not be used for such purposes for 
urn, as set forth in paragraph ( 1), shall be longer than 2 years unless the Government 
increased by 10 percent for each full 12 certifies to the Secretary that additional 
months, in the same continuous period of time is needed to es·tablish a nongovernmen­
eligibility (as defined in section 1839(f)), in tal community long-term care center with 
which he could have been but was not en- respect to such area; 
rolled. For purposes of the preceding sen- "(5) monitors the activities of all com­
tence, there shall be taken into account the munity long-term centers in the State and 
months which elapsed between the close of reports to the Governor and to the Secretary 
his initial enrollment period and the close whenever it finds that a community long­
of the enrollment period in which he en- term care center either-
rolled. Any increase in an individual's "(A) no longer meets the conditions of 
monthly premium under the first sentence participtaion for a community long-term 
of this subparagraph with respect to a par- care center, or 
ticular continuous period of eligibility shall "(B) is no longer effectively providing the 
not be applicable with respect to any other - benefits covered under this part; 
continuous period of eligibility wbicb such " ( 6) certifies to the Secretary and makes 
individual may have. payments to community long-term care cen-

"(B) If any monthly premium determined ters in the State under the prospective reim­
under the foregoing provisions of this sub- bursement system required pursuant to sec­
section is not a multiple of 10 cents, such tion 1892; and 
premium shall be rounded to the nearest "(7) files an annual report with the Gov-
multiple of 10 cents. ernor of the State and the Secretary on the 

"scoPE oF BENEFITS operation in such State of the program es­
tablished under this part. 

"Sec. 1885. The benefits provided to 
individual by the program established 
this part shall consist of-

"(1) home health services, 
"(2) homemaker services, 
" ( 3) nutrition services, 

an "(b) The State long-term care agency shall 
by conduct such audits as may be appropriate 

to assure that services furnished by providers 
pursuant to an arrangement with a com­
munity long-term care center are paid on the 

" ( 4) long-term institutional care services, 
" ( 5) day care services, 
"(6) foster home services, and 
"(7) community mental health center out­

patient services. 
"STATE LONG-TERM CARE AGENCY 

"SEc. 1886. (a) The benefits provided un­
der this part shall not go into effect in a 
State unless the Secretary makes a certifica­
tion that such State has an agency (which 
shall be (i ) the State agency on Aging with 
an adequate coordinating arrangement with 
the State health department and the State 
welfare agency, (ii) a major division of the 
State health department with an adequate 
coordinating arrangement with the State so­
cial welfare agency and the State agency on 
Aging, or (iii) a separate agency with an 
adequate coordinating arrangement with the 
State health department, the State social 
welfare agency, and the State agency on Ag­
ing (established pursuant to title III of the 
Older Americans Act of 1965) which-

" ( 1) designates service areas in the State 

basis of reasonable charge, if the service is 
furnished by an individual practitioner, and 
on the basis of reasonable cost, if the service 
is furnished by a person other than an in­
dividual practitioner. 

"PAYMENT OF PREMIUMS 
"SEc. 1887. (a) ( 1) In the case of an in­

dividual who is entitled to monthly benefits 
under section 202 or 223 , his monthly pre­
mi urns under this part shall (except as pro­
vided in subsections (b) (1) and (c)) be 
collected by deducting the amount thereof 
from the amount of such monthly benefits. 
Such deductions shall be made in such 
manner and at such times as shall be pre­
scribed in regulations. 

" (2) The Secretary of the Treasury shall , 
from time to time, transfer from the Fed­
eral Old-Age and Survivors Insurance Trust 
Fund or the Federal Disability Insurance 
Trust Fund to the Federal Long-Term Care 
Trust Fund the aggregate amount deducted 
under paragraph ( 1) for the period to which 
such transfer relates from benefits under 
section 202 or 223 which are payable from 
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such Trust Fund. Such transfer shall be 
made on the basis of a certification by the 
Secretary of Health, Education, and Welfare 
and shall be appropriately adjusted to the 
extent that prior transfers were too great or 
too small. 

"(b) (1) In the case of an individual who 
is entitled to receive for a month an an­
nuity or pension under the Railroad Retire­
ment Act of 1937 (whether or not such 
individual 1s also entitled for such month to 
a monthly insurance benefit under section 
202 or 223), his monthly premiums under 
this part shall (except as provided in sub­
section (c)) be collected by deducting the 
amount thereof from such annuity or pen­
sion. Such deduction shall be made in such 
manner and at such times as shall be pre­
scribed in regulations by the Secretary after 
consultation with the Railroad Retirement 
Board. 

" ( 2) The Secretary of the Treasury shall, 
from time to time, transfer from the Railroad 
Retirement Account to the Federal Long­
Term Care Trust Fund the aggregate amount 
deducted under paragraph ( 1) for the period 
to which such transfer relates. Such transfers 
shall be made on the basis of a certification 
by the Railroad Retirement Board and shall 
be appropriately adjusted to the extent that 
prior transfers were too great or too small. 

" (c) If an individual to whom subsection 
(a) or (b) applies estimates that the amount 
which will be available for deduction under 
such subsection for any premium payment 
period will be less than the amount of the 
monthly premiums for such period, he may 
(under regulations) pay to the Secretary 
such portion of the monthly premiums for 
such period as he desires. 

"(d) (1) In the case of an individual re­
ceiving an annuity under subchapter III of 
chapter 83 of title 5, United States Code, or 
any other law administered by the Civil 
Service Commission providing retirement or 
survivorship protection, to whom neither 
subsection (a) nor subsection (b) applies, his 
monthly premiums under this part (and the 
monthly premium of the spouse of such in­
dividual under this part if neither subsec­
tion (a) nor subsection (b) applies to such 
spouse and if such individual agrees) shall, 
upon notice from the Secretary to the Civil 
Service Commission, be collected by deduct­
ing the amount thereof from each install­
ment of such annuity. Such deduction shall 
be made in such manner and at such times 
as the Civil Service Commission may deter­
mine. The Commission shall furnish such in­
formation as the Secretary may reasonably 
request in order to carry out his functions 
under this part with respect to individuals 
to whom this subsection applies. A plan de­
scribed in section 8903 of title 5, United 
States Code, may reimburse each annuitant 
enrolled in such plan in an amount equal 
to the premiums paid by him under this part 
if such reimbursement is paid entirely from 
funds of such plan which are derived from 
sources other than the contributions de­
scribed in section 8906 of such title. 

"(2) The Secretary of the Treasury shall 
from time to time, but not less often than 
quarterly, transfer from the Civil Service Re­
tirement and Disability Fund, or the account 
(if any) applicable in the case of such other 
law administered by the Civil Service Com­
mission, to the Federal Long-Term Care 
Trust Fund, the aggregate amount deducted 
under paragraph ( 1) for the period to which 
such transfer relates. Such transfer shall 
be made on the basis of a certification by 
the Ci vii Service Commission and shall be 
appropriately adjusted to the extent that 
prior transfers were too great or to small. 

" (e) ( 1) In the case of a individual receiv­
ing benefits under title XVI of this Act to 
whom neither subsection (a), subsection (b), 
nor subsection (d) applies, his monthly pre-

mium shall be collected by deducting the 
amount thereof from the amount of such 
benefits. Such deduction shall be made in 
such manner and at such times as shall be 
prescribed in regulations. 

"( 2) Amounts deducted by the Secretary 
under paragraph (1) shall be deposited in 
the Treasury to the credit of the Federal 
Long-Term Care Trust Fund. 

"(f) In the case of an individual who par­
ticipates in the program established by this 
part but with respect to whom none of the 
preceding provisions of this section applies, 
or with respect to whom subsection (c) ap­
plies, the premiums shall be paid to the Sec­
retary at such times, and in such manner, as 
shall be prescribed in regulations. Such reg­
ulations shall be designed to encourage and 
facilitate, in the case of any individual re­
ceiving periodic benefits under any retire­
ment system (other than any of the fore­
going) administered by an agency of the 
Federal Government, the payment of such 
individual's premiums under this part 
through automatic deductions from the indi­
vidual's periodic benefit payments under 
such system; and, notwithstanding any other 
provision of law, the administrator of any 
such retirement system shall, when so re­
quested by any recipient of benefits there­
under who is enrolled under this part, to de­
duct the individual's premiums therefrom 
and forward the same to the Secretary. 

"(g) Amounts paid to the Secretary un­
der subsection (c) or (f) shall be deposited 
in the Treasury to the credit of the Federal 
Long-Term Care Trust Fund. 

"(h) In the case of an individual who 
participates in the program established by 
this part, premiums shall be payable for the 
period commencing with the first month of 
his coverage period and ending with the 
month in which he dies or, if earlier, in 
which his coverage under such program 
terminates. 

"FEDERAL LONG-TERM CARE TRUST FUND 

"SEc. 1888. (a) There is hereby created on 
the books of the Treasury of the United 
States a trust fund to be known as the 
'Federal Long-Term Care Trust Fund' (here­
inafter in this section referred to as the 
'Trust Fund'). The Trust Fund shall consist 
of such gifts and bequests as may be made 
as provided in section 201 ( i) ( 1) , and such 
amounts as m.a.y be deposited in, or appropri­
ated to, such fund as provided in this part. 

"(b) With respect to the Trust Fund, there 
is hereby created a body to be known as the 
Boa.rd of Trustees (hereinafter in this sec­
tion referred to as the 'Board of Trustees') 
composed of the Secretary of the Treasury, 
the Secretary of Labor, and the Secretary of 
Health, Education, and Welfare, all ex officio. 
The Secretary of the Treasury shall be the 
Managing Trustee of the Board of Trustees 
(hereinafter in this section referred to as 
the 'Managing Trustee'). The Commissioner 
of Social Security shall serve as the Sec­
retary of the Board of Trustees. The Board 
of Trustees shall meet not less frequently 
than once e.ach calendar y,ear. It shall be the 
duty of the Board of Trustees to--

" ( 1) hold the Trust Fund; 
"(2) report to the Congress not later than 

the first day of April of each year on the 
operation and status of the Trust Fund dur­
ing the preceding fiscal year and on its ex­
pected operation and status during the cur­
rent fiscal year and the next 2 fisc.al years; 

"(3) report immediately to the Congress 
whenever the Board is of the opinion that 
the amount of the Trust Fund is unduly 
small; and 

" ( 4) review the general policies followed in 
managing the Trust Fund, and recommend 
changes in such policies, including necessary 
changes in the provisions of law which gov-

ern the way in which the Trust Fund is to 
be managed. 
The report provided for in paragraph (2) 
shall include a statement of the assets of, 
and the disbursements made from the Trust 
Fund during the preceding fiscal year, an 
estimate of the expected income to, and the 
disbursements to be made from, the Trust 
Fund during the current fiscal year and e.ach 
of the next 2 fiscal years, and a statement 
of the actuarial status of the Trust Fund. 
Such report shall be printed as a House doc­
ument of the session of the Congress to 
which the report is made. 

"(c) It shall be the duty of the Managing 
Trustee to in vest such portion of the Trust 
Fund as is not, in his judgment, required 
to meet current withdrawals. Such invest­
ments may be made only in interest-bearing 
obligations of the United States or in obli­
gations guaranteed as to both principal and 
interest by the United States. For such pur­
pose such obligations may be acquired (1) on 
original issue at the issue price, or (2) by 
purchase of outstanding obligations at the 
market price. The purposes for which obli­
gations of the United States may be issued 
under the Second Liberty Bond Act are 
hereby extended to authorize the issuance 
at par of public debt obligation for purchase 
by the Trust Fund. Such obligations issued 
for purchase by the Trust Fund shall have 
maturities fixed with due regard for the 
needs of the Trust Fund and shall bear 
interest at a rate equal to the average market 
yield (computed by the Managing Trustee 
on the basis of market quotations as of the 
end of the calendar month next preceding 
the date of such issue) on all marketable 
interest-bearing obligations of the United 
States then forming a part of the public 
debt which are not due or callable until after 
the expiration of 4 years from the end of 
such calendar month; except that where 
such average market yield is not a multiple 
of one-eighth of 1 percent the rate of inter­
est on such obligations shall be the multiple 
of one-eighth of 1 percent nearest such 
market yield. The Managing Trustee may 
purchase other interest-bearing obligations 
of the United States or obligations guaran­
teed as to both principal and interest by the 
United States, on original issue or at the 
market price, only where he determines that 
the purchase of such other obligations is in 
the public interest. 

· "(d) Any obligations acquired by the trust 
fund (except public debt obligations issues 
exclusively to the trust fund) may be sold 
by the Managing Trustee at the market price, 
and such public debt obligations may be re­
deemed at par plus accrued interest. 

"(c) The interest on, and the proceeds from 
the sale or redemption of, any obligations 
held in the trust fund shall be credited to 
and form a part of the trust fund. 

"(f) There shall be transferred periodically 
(but not less often than once each fiscal 
year) to the trust fund from the Federal Old­
Age and Survivors Insurance Trust Fund and 
from the Federal Disability Insurance Trust 
Fund amounts equivalent to the amounts 
not previously so transferred which the 
Secretary of Health, Education, and Welfare 
shall have certified as overpayments (other 
than amounts so certified to the Railroad 
Retirement Board) pursuant to section 
1870(b) and amounts equivalent to the 
amounts made nonpayable under section 
1896(b). There shall be transferred periodi­
cally (but not less often than once each fiscal 
year) to the trust fund from the railroad re­
tirement account amounts equivalent to the 
amounts not previously so transferred which 
the Secretary of Health, Education, and Wel­
fare shall have certified as overpayments to 
the Railroad Retirement Board pursuant to 
section 1870(b). 
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"(g) The Managing Trustee shall pay from 

time to time from the trust fund such 
amounts as the Secretary of Health, Educa­
tion, and Welfare certifies are necessary to 
make the payments provided for by this part. 

"{h) The Managing Trustee shall pay from 
time to time from the trust fund such 
amounts as the Secretary of Health, Educa­
tion, and Welfare certifies are necessary to 
make the payments provided for in sections 
1892 and 1895(c). 

"(i) In order to assure that there will be 
sufficient moneys available for the adminis­
tration of the insurance program established 
by this part during the early months of its 
operation, and to establish a contingency re­
serve, there is authorized to be appropriated, 
out of any moneys in the Treasury not other­
wise appropriated, to remain available 
through the calendar year 1980, for repayable 
advances (without interest) to the Trust 
Fund, such sums as may be necessary for 
such purpose. 

"FUNCTIONS OF COMMUNITY LONG-TERM 

CARE CENTERS 

"SEc. 1889. (a) (1) The functions which a 
community long-term care center must per­
form in order to meet the conditions of sec­
tion 1891 (a) (4) shall be those described in 
paragraph (2). 

"(2) A community long-term care center 
shall-

"(A) provide (directly or through arrange­
ments with other persons) the items and 
services Used in section 1885 to each individ­
ual (i) who is eligible for benefits under this 
part; (ii) who resides in the area served by 
such center (as determined under section 
1885 (a) ) , and (iii) who is certified as re­
quiring such services as determined under 
subparagraph (B); except that such a long­
term care center shall not provide directly 
any long-term institutional care services, nor 
shall any such center provide directly any 
other items and services unless they cannot 
be provided through arrangements with 
others or unless such center is able to pro­
vide them more economically than would be 
the case if they were provided under ar­
rangements with others; 

"(B) evaluate and certify (through a team 
composed of individuals with the skills nec­
essary for such evaluation and certification) 
the long-term care needs of each individual, 
who is entitled to services under this part 
and applies to such center for an evaluation 
of his needs, and develop for such individual 
a plan of care and services designed to pro­
mote optimal health and to assist such in­
dividual to maintain maximum independ­
ence and physical, mental, and social func­
tion; 

"{C) maintain a continuous relationship 
with (and periodically evaluate not less than 
annually) each individual who is receiving 
any of the items and services listed in sec­
tion 1885 (including institutional services 
provided to inpatients) in order to assure (i) 
that such individual has access to the serv­
ices provided found to be required pursuant 
to subparagraph (B), including the provision 
of assistance in connection with any prob­
lems such individual may have in the course 
of reeciving such services, (11) that such 
services are sufficient in quantity and quality 
to meet the objectives of the care plan, and 
(iii) that such center is continuously in­
formed about the status of such individual 
and the need for any changes in the serv­
ices being received by such individual; 

"(D) in carrying out its function under 
subparagraphs (B) and (C), provide full op­
portunity for such individual and his family 
to participate in the determinations and 
functions under such subparagraphs; 

"(E) provide an organized system for mak­
ing its existence and location known to all 
individuals in its service area (as defined in 
section 1886(a)) who are eligible for benefits 
under this part, and for making known to 
such individuals the method or methods by 

which they (or persons interested in them) 
may most efficiently obtain and use the serv­
ices which it makes available) including serv­
ices not listed in section 1885) ; 

"(F) provide appropriate assistance de­
signed to assure that individuals, who are 
eligible for benefits under this part and who 
are in need of a particular service for which 
payment may be made under this part, actu­
ally are furnished the services which they 
need; and 

" (G) perform such other functions as the 
Secretary may by regulation prescribe in 
order to have such center most effectively 
carry out the purposes of this part. 
In carrying out its functions under sub­
paragraph (B), a community long-term care 
center shall not certify the need for inpatient 
institutional services for an individual unless 
a determination has been made that the 
needs of such individual cannot, with equal 
effectiveness, be met through the provision 
of the noninstitutional services covered un­
der section 1885 or other community re­
sources available to such individual. 

" (b) In the case of any service which a 
community long-term care center furnishes 
through arrangements with others, such 
services shall, if provided by an individual 
practitioner, be paid for on the basis of 
reasonable charge, and if provided by other 
than an individual practitioner, be paid for 
on the basis of reasonable cost. 
"PAYMENT TO STATES FOR REIMBURSEMENT OF 

COMMUNITY LONG-TERM CARE CENTERS 

"SEc. 1890. (a) From sums in the Federal 
Long-Term Care Trust Fund, the Secretary 
shall pay to each State which has a State 
long-term care agency certified under section 
1886, for each quarter beginning with the 
quarter commencing July 1, 1979, an 
amount equal to-

"(1) the total amount expended during 
such quarter as payment to community long­
term care centers in such State under the ap­
plicable provisions of this part, minus. 

"(2) 10 percent of such total amount. 
" (b) ( 1) Prior to the beginning of each 

quarter, the Secretary shall estimate the 
amount to which a State will be entitled 
under subsection (a) for such quarter. Such 
estimates will be based on (A) a report filed 
by the State containing its estimates of the 
total sum to be expended in such quarter in 
accordance with the provisions of this part, 
and (B) such other investigations as the 
Secretary may find necessary. 

"{2) The Secretary shall then pay to the 
State, in such installments as he may deter­
mine, the amount so estimated, reduced, or 
increased to the extent of any overpayment or 
underpayment which the Secretary deter­
mines was made under this section to such 
State for any prior quarter and with respect 
to which adjustment has not already been 
made under this subsection. 
"DEFINITION OF TERMS USED IN THIS PART­

"COMMUNITY LONG-TERM CARE CENTER 

"SEc. 1891. (a) The term 'community long­
term care center' as used in this part means 
an organization (or a 
"DEFINITION OF TERMS USED IN THIS PART 

" ( 1) is primarily engaged in providing ( di­
rectly or through arrangements with other 
persons) the items and services listed in sec­
tion 1885 (other than the direct provision of 
institutional services furnished to inpa­
tients) to individuals residing in its service 
area (as designated pursuant to section 
1886); 

" ( 2) has policies, established by a group of 
professional personnel (associated with such 
organization) and concurred in by the gov­
erning board (as defined in subsection (b)) 
of such organization; 

"(3) maintains medical and other records 
on all individuals receiving any of the items 
or services listed in section 1885 (including 
institutional services); 

"(4) performs the functions described in 
section 1889; 

" ( 5) has in effeot an overall plan and 
budget which (under regulations of the Sec­
retary) places the organization in a position 
to participate effectively and efficiently in the 
prospective reimbursement system required 
under section 1892; 

"(6) is located so as to be easily accessible 
to individuals residing in its service area; 

"(7) meets such other conditions of par­
ticipation as the Secretary may find neces­
sary in the interest of the health and safety 
of individuals who are furnished services by 
or through such organization; and 

"(8) agrees not to impose any charges with 
respect to items or services furnished to an 
individual during such individual's coverage 
period for which such organization is paid 
under this part; 
except that such term shall not include any 
nonpublic organization which is not a non­
profit organization exempt from Federal in­
come taxation under section 501 of the 
Internal Revenue Code of 1954 (or any sub­
division of such an organization); and ex­
cept that such term shall not include any 
organization which has not been certified by 
the State agency referred to in section 1886 
as meeting the requirements of this sub­
section. 

"Governing Board 
"(b) For purposes of subsection {a), the 

term •governing board', with respect to any 
community long-term care center, means a 
body of at least eleven individuals--

.. ( 1) more than half the members of 
which are individuals enrolled or eligible to 
be enrolled under section 1884 who reside in 
the service area of such center, and who have 
been elected (under terms set forth in regu­
lations) to such membership by individuals 
enrolled or eligible to be enrolled under sec­
tion 1884 who live in such service area, and 
the remainder of whom have been selected 
by the members so elected with the concur­
rence of the principal local elected govern­
mental official (as determined by the Gov­
ernor of the State in which such service area 
is located) having authority over or with 
respect to such service area, 

"(2) which changes its entire membership 
at least as often as every 6 years, and 

"(3) which does not have members who 
have served more than 2 terms. 

"Nutrition Services 
"(c) The term 'nutrition services' for pur­

poses of this part shall include only-
.. ( 1) meals on wheels and similar pro­

grams for the delivery of meals to individuals 
in their place of residence; 

"{2) food services (and nutritional infor­
mation services) furnished to individuals in 
their place of residence by a community 
long-term care center or by another agency 
or organization having an arrangement with 
such center under which such services are 
furnished to individuals in need thereof who 
are insured under this part; and 

" ( 3) services provided in the place of resi­
dence of such individual by a professional 
nutritionist (but only if the need for such 
services has been certified to by such indi­
vidual's physician). 

"Homemaker Services 
"(d) The term 'homemaker services' for 

purposes of this part shall include-
.. ( 1) services provided in the home of an 

individual designed to maintain the home 
(not including the structure of the home) 
in a condition which supports the objectives 
of enabling such individual to continue liv­
ing at home, and 

"(2) preparing and serving meals in the 
home of an individual. 

"Institutional Services 
"(e) (1) The term 'institutional services' 

for purposes of this part means (A) extended 
care services as defined in section 1861(h), 
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(B) intermediate care services as defined in 
paragraph (2), and (C) institutional day 
care services as defined in paragraph (3). 

"(2) The term 'intermediate care serv­
ices • for purposes of paragraph ( 1) means 
any of the following items and services fur­
nished to an inpatient of an intermediate 
care facility (as defined in subsection (i)) 
and (except as provided in subparagraphs 
(C) and (F)) by such intermediate care 
facility-

"(A) nursing services; 
"(B) bed and board; 
"(C) physical, occupational, or speech ther­

apy furnished by the intermediate care fa­
cility or by others under arrangements with 
them made by the facllity; 

"(D) social services certified as necessary 
(in the individual case) by the community 
long-term care center responsible for the 
care of such individual; 

"(E) drugs, biologicals, supplies, appli­
ances, and equipment, furnished for use in 
the facility for the care and treatment of 
inpatients; 

"(F) medical services provided by an in­
tern or resident in training of a hospital 
with which the facility has, in effect, a trans­
fer agreement (meeting the requirements of 
subsection 1961 (1)) under a teaching pro­
gram of such hospital approved as provided 
in the last sentence of subsection 1861(h); 
and 

" (G) such other services necessary to the 
health or well-being or the patients as are 
generally provided by intermediate care fa­
cilities. 

"(3) The term 'institutional day care 
services' for purposes of paragraph ( 1) means 
intermediate care services (other than items 
or services, except meals, described in sub­
paragraphs (B) and (E) of paragraph (2)) 
which are provided to outpatients. 

"Home Health Services 
"(f) The term 'home health services' for 

purposes of this part shall have the meaning 
given it in section 1861 (m). 

"Day Care; Foster Home Care 
"(g) (1) The term 'day care' for purposes 

of this part means care (other than care 
with a primary objective of providing medi­
cal or physcial services) provided to an in­
dividual, on a regular (but less than 24-
hour-a-day) basis, in a place other than 
such individual's usual place of abode, by a 
person or institution licensed or approved 
by the State long-term care agency, but only 
if such care is part of the services certified 
by the community long-term care agency 
under section 1889. 

"(2) The term 'foster home care' for pur­
poses of this part means placement of an 
individual on a full-time basis in a family 
setting, except that such term shall not in­
clude care in a foster home which is not li­
censed or approved by the State long-term 
care agency or which has more than four 
individuals unrelated by blood or marriage 
to such family. 
"Community Mental Health Center Out­

patient Services 
"(h) The term 'community mental health 

center outpatient services' for purposes of 
this part means outpatient services provided 
by community mental health centers as 
defined in the Community Mental Health 
Centers Act. 

"Intermediate Care Facility 
"(i) The term "intermediate care facility' 

for purposes of this part means an institu­
tion which-

" ( 1) is licensed under State law to provide, 
on a regular basis, health-related care or 
other services to individuals who do not re­
quire the degree of care and treatment which 
a hospital or skilled nursing facility is de­
signed to provide, but who because of their 
mental or physical condition require care and 
services (above the I<!vel of room and board), 

over and above the noninstitutional items 
and services listed in section 1885, which 
can be made available to them only 
through institutional services; 

" ( 2) meets such standards provided by the 
Secretary as he finds appropriate for the 
proper provision of such care; 

"(3) has ad<!quate arrangements for 
handling medical emergencies; and 

"(4) meets such standards of safety, health, 
and sanitation as are established under 
regulations in addition to those applicable 
to such facility under State law. The term 
'intermediate care facility• also includes any 
skilled nursing home or hospital which meets 
the requirements of the preceding sentence. 
The term 'intermediate care facility' also in­
cludes a Christian Science Sanitorium 
operated, or listed and certified, by the First 
Church of Christ, Scientist, Boston, Mas­
sachusetts, but only with respect to institu­
tional services. The term 'intermediate care 
facility' also includes any institution which 
is located on an Indian res<!rvation and is 
certified by the Secretary as meeting the 
requirements of this subsection. 
"PAYMENT METHOD FOR COMMUNITY LONG­

TERM CARE CENTERS 

"SEc. 1892. (a) The Secretary, after con­
sultation with organizations representing the 
chief executives of the various States, and 
other interested parties, shall develop and 
make available to community long-term care 
centers one or more methods of obtaining 
payment for the benefits covered under this 
part on a prospective basis. Once a com­
munity long-term care center elects a partic­
ular prospective method, it may not alter its 
election without the prior approval of the 
Secretary. Whenever the Secretary finds that 
the number of community long-term care 
centers electing a particular prospective pay­
ment method promulgated in accordance 
with this section is not suffici<lnt to provide 
an adequate basis for either the operation 
or evaluatio.1 of that method, the Secretary 
shall withdraw that method and allow the 
community long-term care centers which 
have elected such method to select another 
method within 30 days of notice of such 
withdrawal. 

"(b) Whenever the Governor of a State 
certifies to the Secretary a method of pros­
pective payment other than those promul­
gated under subsection (a), the Secretary 
shall make available the method certified 
by the Governor to community long-term 
centers situated in such State, but only 
if the Secretary finds that the use of such 
method will not increase the costs of the 
program established under this part over 
what the costs would be if such method 
were not so available. 

"(c) Prospective payment methods au­
thorized under this part shall include pro­
visions for ( 1) financial incentives for effi­
ciency and effectiveness equal to the poten­
tial difference between the prospective rates 
or amounts and the amounts actually in­
curred by a community long-term care cen­
ter, and (2) maintaining independent man­
agement discretion and responsibility in 
community long-term care centers. 

"(d) Any payment method which the Sec­
retary promulgates under this section Shall 
not be modified once established with re­
spect to a community long-term care center, 
during any accounting period, except under 
the circumstances specified in regulations of 
the Secretary. 

"(e) Following publication of final regu­
lations governing the method or methods of 
determining prospective rates or amounts 
under this part; each community long-term 
care center shall have a period of 60 days 
within which to elect to participate in one 
of the prospective payment m<!Uhods made 
available during the first fiscal year begin­
ning more than 120 days after the end of 
such 60-day period. 

"MISCELLANEOUjl PROVISIONS 

"SEc. 1893. (a) Notwithstanding any other 
provisions of this part, any item or service 
which is covered under part A or B of this 
title shall not be a covered service under this 
part. 

"(b) The Secretary shall pay to any State 
long-term care agency certified under sec­
tion 1886, in advance or by way of reim­
bursement, amounts equal to 90 percent of 
the costs incurred by such agency in carry­
ing out the functions described in such sec­
tion (and may make adjustments in •uch 
payments on account of overpayments or un­
derpayments previously made) . 

"(c) The provisions of paragraphs (2), (3), 
(4), (5), (8), (10), (11), (12), and (13) of 
Eection 1862 (a) shall apply with respect to 
this part to the same extent as they apply 
with respect to parts A and B. 

"(d) Notwithstanding any other provision 
of this title no payment shall be made under 
this part for or on account of any service 
furnished by any nonpublic institution, 
agency, or organization, unless it has on file 
with the State long-term care agency (desig­
nated pursuant to section 1886) current in­
formation which makes (in accordance with 
regulations prescribed by the Secretary) full 
and compl<!te disclosure as to the ownership 
and control of such institution, agency, or 
organization. Such State agency shall make 
public any and all such information filed 
with it pursuant to such regulations. 

"DETERMINATIONS AND APPEALS 

"SEc. 1894. (a) The determination of 
whether an individual is entitled to benefits 
under this part shall be made by the Secre­
tary in accordance with regulations pre­
scribed by him. 

"(b) Any individual dissatisfied with any 
determination under subsection (a) as to 
( 1) whether he is eligible to enroll or has 
enrolled pursuant to this part, or (2) the 
amount of his benefits under this part (in­
cluding a determination where such amount 
is determined to be zero), shall be entitled 
to a hearing thereon by the Secretary to the 
same extent as is provided in section 205(b) 
and to judicial review of the Secretary's final 
decision after such hearing as is provided in 
section 205 (g). 

"REGULATIONS TO ASSURE HIGH QUALITY OF 

SERVICES 

"SEc. 1895. (a) (1) In order to assure that 
homemaker services and nutritional services 
provided hereunder are of high quality, and 
are appropriately furnished, the Secretary 
shall by regulation prescribe standards re­
specting such services and the provisions 
thereof as may be necessary; and, with re­
spect to other services provided hereunder, 
the Secretary is authorized to establish by 
regulation such additional standards as may 
be necessary to assure high quality and the 
protection of the health and safety of re­
cipients of such services under this part. 

"(b) Nothing contained in subsection (a) 
or in any other provision in this part shall 
be construed to limit any State, by law or 
regulation pursuant th~reto , from establish­
ing additional, or more stringent, standards 
and conditions which shall be applicable to 
the provision of services authorized to be 
provided under this part. 

"STATE AGENCIES TO CERTIFY PROVIDERS 

"SEc. 1896. No community long-term care 
center shall enter into any contract or other 
arrangement with any other person under 
which such other person will furnish serv­
ices to individuals who are insured therefor 
under this part unless such person shall have 
been approved by the appropriate State 
agency as meeting the applicable standards 
imposed by this part and the regulations 
promulgated under this part.". 

MISCELLANEOUS PROVISIONS 

SEc. 3. (a) Section 1861 of the Social Se­
curity Act is amended by striking out "title" 
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the first time it appears and inserting in lieu 
thereof "par t s A, B, and C of this t i t le ". 

(b) Section 161l (e) (1) (B) of such Act is 
amended by inserting "or under part D of 
title XVIII" immediately after "under a State 
plan approved under t itle XIX" . 

(c) Section 1870 (g) of such Act is amended 
by striking out "or under section 1837" and 
inserting in lieu thereof ", under section 
1837, or under section 1884". 

(d) Section 201(i) (1) of such Act is 
amended by striking out "and the Federal 
Supplementary Medical Insurance Trust 
Fund" and inserting in lieu thereof "the Fed­
eral Supplementary Medical Insurance Trust 
Fund, and the Federal Long-Term Care Trust 
Fund" . 
INCREASE IN S U PPLEMENTAL SECURITY INCOME 

BENEFITS 

SEc. 4. Section 1617 of the Social Securit y 
Act is amended by-

( a) inserting " (a) " immediately after 
"SEC. 1617." , and 

(b) adding at the end thereof the follow­
ing new subsection: 

"(b) With respect to months after June 
1977, each of the dollar amounts (referred 
to in subsection (a ) ) in effect for any month, 
as determined without regard to this sub­
section, shall be deemed to be equal to the 
amount so determined plus $36; except that 
such $36 shall not be taken into account 
under subsection (a) in determining the 
amount of any increase pursuant thereto.". 

EFFECTIVE DATE 

SEc. 5. (a) The amendment made by sec­
tion 2 of this Act shall be effective upon the 
enactment of this Act; except that no pay­
ment shall be made for services covered 
under the program established by part D of 
the Social Security Act (as added by such 
amendment) which are furnished before 
July 1, 1979. 

(b) The amendments made by section 3 
of this Act shall be effective on July 1, 1979. 

LONG-TERM CARE TRAINING PROGRAMS 

SEC. 6. (a) Title VII of the Public Health 
Service Act is amended by inserting after 
section 796 the following new section: 

"LONG-TERM CARE TRAINING PROGRAM 

"SEc. 797. (a) The Secretary may make 
grants to and enter into contracts with 
institutions otherwise eligible under this 
part to assist in meeting the cost of training 
programs in the techniques and methods of 
providing long term health care for persons 
eligible for assistance under part D of title 
XVIII of the Social Security Act. 

"(b) No grant or contract may be entered 
into under this section unless an applica­
tion therefor has been submitted to and 
approved by the Secretary. Such application 
shall be in such form, submitted in such 
manner, and contain such information, as 
the Secretary shall by regulation prescribe. 

"(c) For the purpose of making payments 
pursuant to grants and contracts under this 
section, there are authorized to be appropri­
ated such sums as may be necessary. ". 

(b) Section 792(c) (2) of the Public Health 
Service Act is amended by-

(1) redesignating subparagraphs (F) and 
(G) as (G) and (H); and 

(2) inserting after subparagraph (E) the 
following: 

"(F) developing, demonstrating, or evalu­
ating programs for training geriatric serv­
ices specialists;". 

(c) Section 330(b) (1) of the Public Health 
Service Act (42 U.S.C. 254c) is amended by­

( 1) redesignating subparagraphs (E) and 
(F) as (F) and (G); and 

(2) inserting after subparagraph (D) the 
following: 

"(E) geriatric services;" . 

By Mr. WALLOP: 
S. 2289. A bill relating to the Buffalo 

Bill extension, Shoshone project, Wyo-

ming; to the Committee on Energy and 
Natural Resources . 

Mr. WALLOP. Mr. President, today I 
introduce a bill to make the first sub­
stantial improvements to a water re­
sources project which was constructed 
70 years ago, between 1905 and 1910. 
When first constructed, the Buffalo Bill 
Dam, in northwest Wyoming, was the 
highest dam in the world, and was named 
a national engineering landmark. Situ­
ated at the confluence of the North and 
South Forks of the Shoshone River, in 
Park and Big Horn Counties, its drain­
age area totals about 1,500 square miles 
in the high mountains of the Absaroka 
Range. 

Its original purpose was to store water 
for use on irrigable lands in the Sho­
shone project. Power production was 
added as a function of the project with 
the construction of the Shoshone power­
plant near the base of the dam in 1922. 
Another powerplant, the Heart Mountain 
powerplant, was constructed about 3 
miles downstream in 1948. Both plants 
are integrated into the western division 
power system of the Pick Sloan Missouri 
Basin program. 

This bill seeks to modernize and im­
prove this 70-year-old project, to make 
use of modern technology and the under­
utilizeC. potential of this site. The height 
of the dam would be raised by 25 feet, 
permitting the storage of water which 
would normally be released. This would 
increase active conservation storage by 
over 250,000 acre-feet, to not only provide 
additional water for irrigation, but a 
firm yield of 74,000 acre-feet for munici­
pal and industrial uses as well. First in 
priority however, would be additional 
water to provide for minimum down­
stream flows necessary to provide for the 
maintenance of a balanced population 
of fish , the protection and propagation 
of wildlife, and the enhancement of rec­
reation opportunities. In addition to 
downstream uses , the enlarged reservoir 
will increase the fishery habitat within 
the reservoir. To control the increased 
pool created by the addition, dust con­
trol dikes and a low saddle dike will be 
constructed. 

The heightened dam and enlarged res­
ervoir are one part of the increased uti­
lization of the existing facilities. The 
construction of a visitors' center on the 
left abutment of the dam will serve the 
large number of tourists who stop annu­
ally at the damsite. The dam's location, 
in a narrow granite gorge between the 
city of Cody and Yellowstone National 
Park, make it a natural stopping off 
point for visitors. The structure's regis­
try as a national engineering landmark 
makes it of special interest. I should 
mention that the extension of the exist­
ing structure, and the construction of 
the visitors' center may be done in such 
a way as to not detract from the archi­
tecture of the original structure, or from 
its spectacular setting in the gorge. 

The complete plan for expansion con­
tatns one more important element· the 
modernization of the hydroelectric 'gen­
erating equipment presently located at 
the site. The existing 5-megawatt power­
plant is obsolete and is expected to be 
abandoned in the near future. The new 
20-megawatt plant will increase power 

production to 21 million kilowatt hours 
annually. It is important to note that 
the raising of the dam will itself increase 
the production potential of the new 
equipment by 17 percent. 

Each of the elements of this plan, 
standing alone, not only make use of a 
previously underutilized resource, but 
each possesses a positive cost-bene­
fit ratio. 

Increased power production, visitor's 
facilities, and benefits associated with 
minimum streamflow and increased 
flexibility in reservoir operation, will be 
immediately realized upon completion of 
the project. Other benefits, consumptive 
and other out-of-stream uses of water, 
will come later. A benefit which may be 
impossible of precise measurement is 
that of mitigation of the effects of fu­
ture droughts. The economic losses of 
this year's drought, and the infusion of 
Federal funds which was necessary to 
prevent disaster, are detriments which 
can be avoided thorough the wise and 
efficient use of the resources which we 
have at hand. I believe that this project 
will allow and provide for just such an 
efficient use of our water resources. 

In addition to authorizing the con­
struction of project works, this bill es­
tablishes priorities for the use of "new" 
water stored by the project. Of primary 
importance is the provision for minimum 
streamflows necessary to enhance down­
stream environmental values. As a gen­
eral proposition, I do not believe that 
the Federal Government should be in 
the business of mandating the location 
and extent of minimum streamflows to 
the States. Often times, the establish­
ment of minimum streamflows would 
amount to confiscation of previously 
vested private water rights perfected 
under State law, or would preempt the 
State's ability to allocate future water 
supplies. This poses a difficult conflict, 
but one in which I would come down on 
the side of the State's right to determine 
the need for minimum streamflow, with 
regard to its other obligations to pro­
vide water to its citizens and neighbor­
ing States. However, in this case, where 
the Federal Government is storing pre­
viously unappropriated water at Federal 
expense, I must come down on the side 
of a Federal prioritization which protects 
these environmental values from the 
start. In this way, later conflicts between 
conservation and consumption can be 
avoided, and water users will not only 
have additional water at their disposal, 
but the assurances that their use of that 
water will not detract from important 
instream values. A stable economic cli­
mate may thus be created, in which 
water users will know that they will 
not later be called to task for their out­
of-stream uses. 

The second priority of use is for irri­
gation and other beneficial uses in 
Wyoming. The third is for beneficial 
uses elsewhere. While this may seem 
provincial, it only seeks to recognize pre­
vious agreements between Wyoming and 
downstream States as to relative rights 
to the uses of water in the upper Mis­
souri River Basin. 

Repayment contracts must of course 
be executed before water deliveries may 
be made from new water created by the 
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Buffalo Bill extension. The provisions of 
reclamation law shall apply, but shall 
be waived upon full repayment by the 
State or by water users, of those portions 
of the cost of the project which are 
allocated to irrigation. This will only be 
effective so long as individual irrigators 
receive no more than 5 percent of the 
water allocated for use in irrigation. Re­
gardless of the applicability of the pay­
back provision, acreage limits shall not 
be applied without regard to land quality 
and climate. Equivalency shall be pro­
vided as determined by the Secretary of 
Interior. Mr. President, I believe this 
project will result in benefits in the form 
of increased energy production, the en­
hancement of environmental values, and 
the realization of the full potential of the 
natural resources of the area. I encour­
age its consideration and adoption. 

By Mr. WALLOP (for himself and 
Mr. HANSEN) : 

S. 2290. A bill to require the Admin­
istrator of Veterans' Affairs to issue a 
deed to the city of Cheyenne, Wyo., for 
certain land heretofore conveyed to such 
city, removing certain conditions and 
reservations made a part of such prior 
conveyance; to the Committee on v~t­
erans' Affairs. 

Mr. WALLOP. Mr. President, the best 
laid plans of men and local governments 
are often frustrated by well-intentioned 
acts of Congress which did not, and in­
deed could not have, taken into account 
the special circumstances and necessity 
of our moment. One such act was Public 
Law 89-345, which authorized the trans­
fer of a rather smallish tract of land 
from the Administrator of Veterans' 
Affairs to the city of Cheyenne, Wyo. 
This land was transferred subject to the 
condition that it be used only for park 
and recreation purposes, and herein lies 
the problem. 

The city of Cheyenne is now in the 
planning stages of a project that will re­
route Converse Avenue in the city. It is 
felt that rerouting the avenue is neces­
sary to accommodate the increased ftow 
of traffic that Cheyenne will have in the 
future due to increased development on 
the north side of the city. However, that 
new route lies down the edge of that 
property which was to be used only for 
parks and recreation purposes. 

The Veterans' Administration has no 
objection to the city of Cheyenne re­
routing Converse Avenue through the 
property and is in basic agreement with 
the plan. However, the Veterans' Admin­
istration's general council informs the 
city that because of the reverter clause 
in the present Public Law 89-345, road 
construction would cause the property to 
revert back to the administration, re­
gardless of the administration's lack of 
objection. 

Senator HANSEN and I met with Mayor 
Don Erickson, of Cheyenne, earlier this 
year. Mayor Erickson briefed us on the 
city's plans, and made a convincing argu­
ment for the need for this legislation. 

Mr. President, this bill would protect 
the interests of the United States and 
would not interfere with the peaceful or 
efficient operation of the Veterans' Ad­
ministration center. But it would allow 
one American city to implement its plans 

to cope with growth in an orderly man­
ner, and to provide its citizens with need­
ed access to their homes and places of 
business. 

By Mr. BROOKE: 
S. 2291. A bill to amend the Uniform 

Relocation Assistance and Real Property 
Acquisition Policies Act of 1970 to extend 
relocation assistance to persons dis­
placed as the result of real property ac­
quisitions by private persons for fed­
erally assisted programs or projects, and 
for other persons; to the Committee on 
Governmental Affairs. 

Mr. BROOKE. Mr. President, I am 
today introducing a bill to clarify the 
scope of the Uniform Relocation Assist­
ance and Real Property Acquisition 
Policies Act of 1970. This bill would 
apply to situations where Federal fund­
ing is responsible for displacement of 
individuals or businesses, but where the 
displacement is caused by nongovern­
mental entities using Federal funds. It 
would provide that all persons who are 
displaced from their homes or businesses 
by programs undertaken with Federal 
funds are entitled to receive the benefits 
under the act. 

The goal of Congress as stated in the 
declaration of policy of the Uniform Re­
location Act was to establish a uniform 
policy providing relief for all persons dis­
placed as a result of Federal or federally 
assisted programs. However, recent court 
decisions have narrowly construed this 
intent by denying assistance to those 
persons who were displaced by a fed­
erally assisted project undertaken by a 
nongovernmental entity. These courts 
have determined that entitlement to 
benefit is based upon the recipient of 
Federal funds-whether it is a govern­
mental or nongovernmental agency­
rather than the effect of the displace­
ment on the person suffering injury. 

A person is no less injured by the fact 
that the entity which brings about the 
displacement is a private institution 
rather than a governmental agency. 

This bill would redress the inequity 
which has resulted from judicial inter­
pretations of the current law. In addi­
tion, this bill would allow persons al­
ready displaced by private institutions 
using Federal funds to submit a claim 
with the Attorney General to recover the 
relocation costs dating back to the en­
actment of the statute in 1970. These 
persons would have 3 years from the date 
of enactment of this bill to submit a 
claim. 

Mr. President, I urge rapid considera­
tion of this bill so that this serious in­
equity may be remedied. 

By Mr. PACKWOOD: 
S. 2292. A bill to provide for the resolu­

tion of claims and disputes relating to 
Government contracts awarded by exec­
utive agencies; jointly, by unanimous 
consent, to the Committee on Govern­
mental Affairs and the Committee on 
the Judiciary. 

Mr. PACKWOOD. Mr. President, 
today I am introducing legislation which 
would greatly facilitate the resolution of 
disputes between private contractors and 
the Federal Government. This legislation 

is the product of a consensus reached by 
experts in the field of Government liti­
gation. It was prepared jointly, and 
approved by, the Government contracts 
and litigation division of the District of 
Columbia Bar and the public contracts 
section of the American Bar Association. 

Congressman JoE FISHER, who has a 
large number of Government contractors 
in his Virginia district, is introducing a 
similar bill on the House side. We feel 
that the maturation process of resolving 
Government contract disputes has lagged 
far behind the massive growth of Gov­
ernment procurement of recent years. 
The legislation we are introducing today 
will end many of the procedural inequi­
ties and inconveniences currently being 
experienced by the contractor who feels 
he has been wronged by his Government. 

On the other hand, this bill is not 
intended to be a one-sided or contractor­
oriented bill. Litigation is expensive for 
the Government as well, and anything 
we can do to expedite the resolution of 
disputes helps reduce this unnecessary 
exp8nditure. In addition, we have 
included a provision to allow the Gov­
ernment to appeal a question of law it 
feels will create a bad precedent. 

I will try to be brief, but I would like t.o 
explain some basics of the current con­
tract resolution process and the changes 
proposed by this bill. 

There are presently 13 administrative 
boards of contract appeals located in the 
executive agencies. Two of these boards 
are in the Department of Defense. One 
is the Armed Services Board which hears 
and decides appeals arising under con­
tracts awarded by the military depart­
ments and the Defense Logistics Agency. 
The other is the Corps of Engineers 
Board which hears and decides appeals 
arising under contracts awarded by the 
corps for civil works projects. Seven of 
the other Administrative Boards of Con­
tract Appeals are located in the Depart­
ments of Energy, Agriculture, Trans­
portation, Labor, Commerce, Interior 
and Housing and Urban Development: 
Finally, there are also administrative 
boards of contract appeals in the General 
Services Administration, the Veterans' 
Administration, the National Aeronautics 
and Space Administration, and the U.S. 
Postal Service. 

Some of these boards hear and decide 
appeals under contracts awarded by 
other agencies pursuant to delegations 
of authority. For example, the Armed 
Services Board <ASBCA) handles cases 
arising under contracts awarded by the 
Department of State and Health, Educa­
tion, and Welfare. The Department of 
the Interior Board handles cases arising 
under contracts awarded by the Environ­
mental Protection Agency. 

There are approximately 70 members 
of these administrative boards of con­
tract appeals. Most are called adminis­
trative judges. About six to eight are ad­
ministrative law judges. Except for six 
paid at GS-16, and two at GS-17, all 
board members are paid at the GS-15 
level. 

These administrative boards of con­
tract appeals cumulatively handle ap­
proximately 2,000 appeals per year. 
About half of these are settled. The re­
mainder are de·cided by judicial type 
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written opinions each containing find­
ings of fact and conclusions of law. About 
5 percent of the decided cases are ap­
pealed each year to the Court of Claims 
or the Federal district courts. The dol­
lar amounts in controversy vary from a 
few hundred dollars to hundreds of mil­
lions of dollars in large weapons sys­
tems or ship construction contracts. 

In all cases processed by an adminis­
trative board of contract appeals, the 
contractor has the right to an oral hear­
ing if he so desires. In some cases, the 
parties waive oral hearing and submit 
the appeal for decision on the documen­
tary record. Contractors may be repre­
sented by counsel, but legal counsel is 
not required. Many contractors appear 
for themselves and if there is an oral 
hearing, they are permitted to tell their 
story uninhibited by the particularities 
of the rules of evidence. 

In order to minimize expense to the 
parties, particularly the contractor, the 
administrative boards of contract ap­
peals hold most of their hearings where 
the parties or their witnesses are located. 
In years 1976 and 1977, for example, the 
ASBCA, the largest of the boards, held 
approximately 65 percent of its hearings 
outside the Washington, D.C. area. 

Where the optimal ac·celerated pro­
cedure is elected, which covers about 10 
to 20 percent of all appeals, the contrac­
tor is uniformly afforded a hearing in the 
city where he is located if he so desires. 
By board rule, "accelerated procedure" 
cases are decided within 30 days from the 
date they become ready for decision. If 
the claim is $5,000 or less, the board 
member is authorized to rule from the 
bench following an oral hearing. 

Hearings before the administrative 
boards of contract appeals are judicial 
in nature, involving examination and 
cross-examination of witnesses. In ap­
peals involving substantial dollar 
amounts, the contractor is usually rep­
resented by competent legal counsel. 
There are several law firms which spe­
cialize in public contract law. The Gov­
ernment agencies are uniformly repre­
sented by counsel. 

The jurisdiction of these boards is 
contractual, that is, it is based upon 
the terms of the "disputes" clause in­
cluded in virtually all Government con­
tracts. This disputes process provides for 
appeals by the contractor to the head of 
the department or executive agency, or 
his authorized representative. By dele­
gation, the administrative board of con­
tract appeals is the authorized repre­
sentative of the department or agency 
head. However, over the years, and by 
virtue of certain Supreme Court deci­
sions-for example, United States v. 
Carlo Bianchi & Co., 337 U.S. 709 (1963)) 
these administrative boards have be­
come, in effect, the trial courts on con­
tract disputes, with the Court of Claims 
and Federal District Courts becoming 
appellate courts. 

The bill I am introducing today is in­
tended to strike a balance between as­
pects of contract disputes litigation 
which should be processed administra­
tively and those which should be pur­
sued by the courts. 

I w111 explain by briefly discussing 

some of the substantive benefits of each 
section of the bill. In section 4, the new 
disputes settlement authority would 
eliminate virtually all dismissals based 
on lack of jurisdiction on matters deemed 
arising "outside" the contract. Without 
sophisticated counsel, contractors now 
sometimes have difficulty distinguishing 
between matters arising under or out­
side the contract and choose the wrong 
forum. Section 4 would eliminate this 
problem. 

Section 5 would require prompt and 
definitive rulings on claims, and elimi­
nate many problems contractors now 
have in obtaining decisions at the con­
tracting officer level. 

Section 6, "the settlement review con­
ference" section, contemplates regula­
tions requiring settlement conferences 
at appropriate levels. The intent is to 
avoid unnecessary, expensive litigation. 

Section 7 extends the appeal period to 
90 days from the present 30. Small con­
tractors now frequently miss the 30-day 
period due to mistakes, clerical errors, or 
a need felt by some contractors to get 
legal advice or information from sub­
contractors. As a result they have no 
remedy. The 90-day period would sub­
stantially eliminate these problems. 

Section 8 would place agency contract 
appeal boards on statutory footing pro­
viding independence and giving board 
members appropriate salaries needed for 
recruitment and retention. Such in­
dependence would enhance fairness of 
decisions. Also, the statutory minimum 
five-person boards would eliminate in­
efficiencies now exhibited in some of the 
smaller boards, resulting in savings to 
taxpayers. 

Section 9, the codification of the re­
quirement for expedited small claims 
procedure, is of definite advantage to 
small contractors. Each board of con­
tract appeals would have a special pro­
cedure to resolve claims of under $25,000 
in less than 120 days. 

Section 10 would allow contractors to 
go to court directly if they choose. Where 
an important question of law is involved, 
early Court of Claims decision is desir­
able. It would also allow the court re­
viewing a board decision to receive ad­
ditional evidence on matters not liti­
gated before the board, thereby avoiding 
time consuming remands and appeals. 

Section 11 provides the administrative 
boards greater subpoena power by com­
pelling the attendance of witnesses and 
requiring the submission of evidence 
through deposition and disC'Overy tech­
niques. These procedures will, in turn, 
aid the contractor in developing his case. 

Section 12 would require Federal 
agencies to pay interest on claims finally 
resolved in the contractor's favor. 

I urge the early consideration of this 
legislation in Senate committee hear­
ings. I also ask that my colleagues seek 
the views of their contractor con­
stituents. 

I think they will find a great deal of 
support for this bill, specifically, as well 
as other efforts we can make to reduce 
the unreasonable burdens of Govern­
ment regulation, paperwork, and delay. 

I ask unanimous consent that 'the text 
of the Contract Disputes Act of 1977 be 
printed at this point in the REcORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the "Contract Disputes 
Act of 1977". 

DEFINITIONS 

SEc. 2. As used in this Act-
( 1) the term "agency head" mea,ns the 

head and any assistant head of an executive 
agency; 

(2) the term "executive agency" means an 
executive department as defined in section 
101 of title 5, United States Code, an inde­
pendent establishment as defined by section 
104 of title 5, United States Code (except 
that it shall not include the General Ac­
counting Office), a m111tary department as 
defined by section 102 of title 5, United 
States Code, a wholly owned Government 
corporation, the United states Postal Serv­
ice, and the Postal Rate Commission; 

(3) the term "contracting officer" means 
a Goverment officer or employee who is a 
properly designated contracting officer; and 

(4) the term "contractor" means a party 
to a Government contract other than the 
Government. 

APPLICABILITY OF ACT 

SEc. 3. Unless otherwise specifically pro­
vided herein, this Act applies to any ex­
press or implied contract (including those 
of the nonappropriated fund activities de­
scribed in 28 U.S.C. 1346 and 1491), gov­
erned by the laws of the United States, en­
tered into by the United States for the pro­
curement of property other than real prop­
erty in being, for services, for the construc­
tion, alteration, repair, or maintenance of 
real property or for the disposal of personal 
property. It shall also apply to any other 
contraot or a,greement with the United 
States, which by its terms is expressly made 
subject to the provisions of this Act. 
CLAIMS AND DISPUTES SETTLEMENT AUTHORITY 

SEc. 4. Each executive agency is authorized 
to settle, compromise, pay, or otherwise ad­
just any claim by or against, or dispute with, 
a contractor relating to a contract entered 
into by it or another agency on its behalf, 
including claims based on breach of con­
tract, mistake, misrepresentation, or other 
cause for contract modification or rescission, 
but excluding a claim or dispute for penal­
ties or forfeitures prescribed by statute or 
regulation which other agency is specifically 
authorized to administer, settle, or deter­
mine. 

DECISION BY THE CONTRACTING OFFICER 

SEc. 5. (a) All contract disputes claims 
submitted by a contractor against the Gov­
ernment or by the Government against a 
contractor shall be in writing. After the sub­
mission of a contract claim if the claim is 
not resolved by mutual agreement, the con­
tracting officer shall issue a decision in writ­
ing stating the reasons for the decision 
reached. Specific findings of fact are not re­
quired, but, if made, shall not have bind­
ing or collateral estoppel status in any sub­
sequent proceeding. A copy of the decision 
shall be mailed or otherwise furnished to the 
contractor and shall include a description 
of the method or procedure by which the 
finality of the decision may be avoided as 
provided in this Act. 

(b) Absent fraud, the contracting officer's 
decision on the claim shall be final and con­
clusive and not subject to review by a forum, 
tribunal, or Government agency, unless an 
appeal or suit is timely commenced as au­
thorized by this Act, in which event the pro­
ceedings in such an appeal or suit shall be 
de novo. 

(c) A contracting officer shall issue a. de­
cision on any submitted claim promptly 
after he determines that a resolution of the 
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claim by mutuel agreement is not feasible; 
but, in any event, he shall issue a decision 
within sixty days from his receipt of a writ­
ten notice from the contractor stating the 
contractor's determination that resolution 
by mutual agreement is not possible. Any 
failure by the contracting officer to issue a 
decision on a contract claim within the pe­
riod required will authorize the commence­
ment of the appeal or suit on the claim 
otherwise provided in this Act upon the is­
suance of the decision by the contracting 
officer. 

INFORMAL ADMINISTRATIVE CONFERENCE 

SEc. 6. (a) It is the policy of the Congress 
that contractor claims should be resolved by 
mutual agreement, in lieu of litigation, to 
the maximum extent feasible . Accordingly, 
a con tractor shall be afforded the oppor­
tunity to have informal conferences with the 
agency involved for the purpose of consid· 
ering the possib111ty of disposing of the 
claim by mutual agreement. Such confer­
ences may be held before, as well as after, 
a contracting officer's decision pursuant to 
section 5. 

(b) The Administrator of the Office of 
Federal Procurement Policy shall issue regu­
lations requiring executive agency establish­
ment of procedures for such informal con­
ferences at appropriate levels of authority 
within each such agency. 

CONTRACTOR'S RIGHTS OF APPEAL 

SEC. 7. Within ninety days from the date 
of receipt of a contracting officer's decisioo 
under section 5, or as otherwise provided in 
section 5, the contractor may 

(a) appeal such decision to en agency 
board of contract appeals, as provided in sec­
tion 8; or 

(b) file with the executive agency a notice 
of intention to bring a court action as pro­
vided in section 10. 

AGENCY BOARDS OF CONTRACT APPEALS 

SEc. 8. (a) An agency head may establish 
within his agency a board of contract appeals 
when the volume of procurement by the 
agency justifies a full-time Board of at least 
five members. The members of run executive 
agency's boards of contract appeals shall be 
selected and appointed to serve as hearing 
examiners under the Administrative Pro­
cedure Act, and shall be designated as ad­
ministrative law judges, provided, that such 
members shall have had (1) not fewer than 
five years experience in public contract law, 
and (2) two or more years of litigation ex­
perience, and provided further, that members 
of boards of contract appeals serving as such 
on the effective date of this Act shall be con­
sidered qualified . The Chairman of each 
Board shall be designated by the agency head 
from members so appointed. 

(b) The Chairman of each Board having 
greater than ten members will receive the 
same compensation as a GS-18, the Vice 
Chairmen, GS-17, and all other members, 
GS-16. The Chairman of each Board having 
ten or fewer members will receive the same 
compensation as a GS-17, and all other mem­
bers, GS-16. Such positions shall be in addi­
tion to the number of positions which may be 
placed in GS-16, GS-17, and GS-18 under 
existing law. 

(c) If the volume of procurement is not 
sufficiCID.t to justify a board of contract ap­
peals under sub-section (a) or if he other­
wise considers it appropriate, an agency head 
shall arrange for a.ppeals from decisions by 
contracting officers of his agency to be de­
cided by a boo.rd of contract appeals of an­
other executive agency or may, by agreement 
with the head (s) of one or more other execu­
tive agencies, establish a joint board. In the 
event an agency head is unable to make such 
arrangements, he shall submit the case to the 
Office of Federal Procurement Policy for 
placement with an agency board . 

(d) A board of contract appeals, established 

under this section shall have jurisdiction to 
decide any appeal authorized under section 7 
of this Act, ( 1) under a con tract made by its 
agency, and (2) under a contract made by 
any other agency when such agency has des­
ignated the board to decide the appeal. 

(e) A board of contract ·appeals, acting by 
one or more members in aocordance with 
rules and regulations adopted by the board, 
shall issue a decision in writing or take other 
appropriate action on each appeal subinitted 
and shall mail or otherwise furnish a copy of 
the decision to the contractor and the con­
tracting officer. 

(f) The decision of a board of contract a.p­
peals shall be final and conclusive unless it 
is fraudulent or-

(1) within one hundred and twenty days 
from the date of the contractor's receipt of 
a copy of the board's decision, the contrac­
tor files suit, under 28 U.S.C. § 1346(a) (2) 
in a United States district court or under 
28 U.S.C. § 1491 in the United States Court 
of Claims to obtain judicial review of such 
decision, or 

(2) within one hundred and twenty days 
from the date of the agency's receipt of a 
copy of the board's decision, the agency 
head, if he determines that an appeal should 
be taken, and with the prior approval of 
the Attomey General, transmits the deci­
sion of the board of contract appeals to the 
United States Court of Claims for judicial 
review, under 28 U.S.C. § 2510, as amended 
herein. 

(g) In any action seeking judicial review 
pursuant to this section, notwithstanding 
any contract provisions to the contrary, the 
decision of the agency board on a question 
of law shall not be conclusive, but the find­
ings of fact made by the agency board shall 
be final and conclusive and shall not be set 
aside unless such findings of fact are fraudu­
lent or capricious or arbitrary or so grossly 
erroneous as necessarily to imply bad faith, 
or are not supported by substantial evidence. 

SMA.LL CLAIMS 

SEc. 9. (a) The rules of each board of con­
tract appeals shall include a procedure for 
the expedited disposition of any appeal where 
the amount in dispute is $25,000 or less. 

(b) The small claims procedure shall be 
applicable at the sole election of the 
contractor. 

(c) It is the intent of this section that 
appeals under the small claims procedure 
shall be resolved, whenever possible, within 
one hundred and twenty days from the date 
when the contractor elects to utilize such 
procedure. 

(d) The small claims procedure shall pro­
vide for simplified rules of procedure to fa­
cilitate the decisions of any appeal there­
under within the one-hundred-and-twenty­
day period set forth in paragraph (c) of this 
section 9. Such appeals shall be decided by 
a single member of the board with such 
concurrences as may be provided by rule or 
regulation. 

SUIT IN COURT AND JUDICIAL POWERS 

SEc. 10. (a) In lieu of appealing a final de­
cision of a contracting officer to an agency 
board of cont:mct appeals, a contractor, 
within twelve months from the date of re­
ceipt of such final decision, or from com­
pletion of the contract, or from acceptance 
where required, whichever is later, may 
bring an action on the claim in a United 
States district court or the United States 
Court of Claims. 

(b) Where, on judicial review of an agency 
board of contract appeals decision pursuant 
to section 8(f} of the Act, the reviewing 
court determines that additional evidentiary 
·proceedings must be conducted, the court 
may remand the matter to the Board, pur­
suant to Public Law 92-415 (28 U.S.C. § 1491) 
for the conduct of such proceedings: Pro­
vided, That Where further evidentiary pro-

ceedings deemed necessary by the court are 
liinited solely to the amount of recovery, the 
court itself may, in its discretion, conduct 
such proceedings. 

(c) In any suit filed by a contractor under 
subsection (a) hereof, the court shall have 
jurisdiction over any setoff, counterclaim, or 
other claims or demand whatever by the 
United States. 

(d) To provide an entire remedy and to 
complete the relief a.fforded by any judg­
ment rendered pursuant to this Act, the 
Oourt of Claims may, as an incident of and 
collateral to any such judgment, issue such 
orders and grant such relief as the district 
courts may issue and grant in civil cases 
against the United States over which they 
have origina.l jurisdiction. 

(e) Except as otherwise provided in this 
Act, and notwithstanding any statute or 
other rule of law, or any contract provision, 
every claim founded upon the same express 
or implied contract with the United States, 
shall constitute a separate cause of action 
for purposes of any suit in a court of com­
petent jurisdiction, and such court may, in 
its discretion, consolidate separate claims for 
purposes of decision or judgment, or delay 
acting on one claim pending action on an­
other claim. 

(f) If two or more suits arising from 
one contract are filed in different district 
courts, for the convenience of parties and 
witnesses, in the interest of justice, the dis­
trict court wherein suit was first filed may 
order the consolidation of such suits in that 
court or transfer any such suit to any district 
or division where it might have been brought 
or to the Court of Claims. If two or more 
suits arising from one contract are filed in 
the Court of Claims and one or more district 
courts, for the convenience of parties and 
witnesses, in the interest of justice, the Court 
of Claims may order the consolidation of 
such suits in that court or transfer any suits 
to or among the district courts involved. 

(g) In any suit filed pursuant to this Act 
involving two or more claims, counterclaims, 
cross-claims, or third-party claims, and 
where a portion of one such claim can be 
segmented for purposes of decision or judg­
ment, and in any such suit where multiple 
parties are involved, the court, whenever 
such action is appropriate, may enter a 
partia.l final judgment as to one or more but 
fewer than all or the claims, portions thereof, 
or parties. 

SUBPENA, DISCOVERY, AND DEPOSITION 

SEc. 11. A member of a board of contract 
appeals may administer oaths to witnesses, 
authorize depositions and discovery proceed­
ings, and require by subpena the attend­
ance of witnesses, and production of books 
and papers, for the taking of testimony or 
evidence by deposition or in the hearing of 
an appeal by the board. Persons acting in 
response to such subpenas shall be entitled 
to the same fees and allowances as are al­
lowed by statute for witnesses in the courts 
of the United States. In case of contumacy 
or· refusal to obey a subpena by a person 
who resides, is found, or transacts business 
within the jurisdiction of the United States 
district court, the court, upon application 
of the board, shall have jurisdiction to is­
sue to such person an order requiring him 
to appea.r before the board or a member 
thereof, to produce evidence or to give testi­
mony, or both. Failure of any such person to 
obey the order of the court may be pun­
ished by the district court as a contempt 
thereof. 

INTEREST 

SEc. 12. Interest at the rate established by 
the Secretary of the Treasury pursuant to 
Public Law 92-41 (85 Stat. 97), for the Re­
negotiation Board, shall be paid to the 
contractor from the date the claim under 
section 5(a) accrues until payment under 
a. final decision of t.he board of contract 
appeals, or a final decision of the court 
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of competent jurisdiction, or prior settle­
ment thereof. 

APPROPRIATIONS 

SEc. 13 . (a) Any final judgment against 
the United States on a claim under this 
Act shall be promptly paid in accordance 
with the procedures provided by section 
724(a) of title 31, United States Code. 

(b) Any final monetary award to a con­
tractor by a board of contract appeals shall 
be promptly pa id in accordla.Ilce w;l..t h the 
procedures conta.ined in section (a) above: 
Provided further, That section 724(a) of title 
31, United States Code, be amended by add­
ing after the words "title 28" in line 11 
thereof, the words "and decisions of boards 
of contract appeals". 

·(c) Payments made pursuant to sections 
(a) and (b) shall be reimbursed to the fund 
provided by section 724(a) of title 31, United 
States Code, by the agency whose appropria­
tions were used for the contract out of avail­
able funds or by obtaining additional ap­
propriations for such purposes. 

i(d) There are hereby authorized to be ap­
propriated such sums as may be necessary 
to carry out this Act. 

AMENDMENTS 

SEc. 14. (a) There shall be added to sub­
section (c) of section 5108 of title 5, United 
States Code, a paragraph (17) reading as 
follows: 

" ( 17) the head of an executive department 
or agency in which a board of contract ap­
peals is established to conduct quasi-judicial 
administrative proceedings for the independ­
ent determination of contract disputes may 
place the position of Chairman of such board 
in GS-18, the Vice Chairman (or Vice Chair­
men) of such board in GS-17, and the posi­
tions of all other civilian members of such 
board in OS-16: Provided, however, That for 
a board of contract appeals comprising mem­
bership of ten or fewer, a department or 
agency head may place the position of Chair­
man of such Board in GS-17, and the posi­
tions of all other civilian members of such 
board in GS-16.". 
There shall be added to sub-section (d) of 
section 5108 of title 5, United States Code, 
a. reference to sub-section (c) (17) wherever 
said sub-section (d) refers to sub-section 
(c) (8) and (9), to read as follows: 

"(d) When a general appropriation statute 
authorizes an agency to place 'additional 
positions in GS-16, GS-17, and GS-18, the 
total number of positions authorized to be 
placed in these grades by this section (ex­
cept sub-section (c)(8) , and (9) and (17)) 
is reduced by the number of positions au­
thorized by the appropriation statut e unless 
otherwise specifically provided. The reduc­
tion is made in the following order: 

"first, from any number specifically au­
thorized for the agency by this section (ex­
cept subsection (c) (8) and (9) and (17)); 
and". 

(b) Section 2510 of title 28 of the United 
States Code is amended as follow8: The title 
of the section is amended by adding the 
words: "OR THE HEAD OF AN EXECUTIVE 
DEPARTMENT OR AGENCY". 

The present text lis amended by inserting 
" (a)" at the beginning. 

There is added to the section the follow­
ing: 

"(b) The head of any executive depart­
ment or agency may, with the prior ap­
proval of the Attorney General or his de­
signee, transmit to the Court of Claims for 
judicial review pursuant to the standards set 
out in sections 321 and 322 of title 41 , United 
States Code, any final decision rendered by a 
board of contract appeals pursuant to the 
terms of any contract with the United States 
awarded by his department or agency, which 
the said head of any department or agency 
has concluded is not entitled to finality pur­
suant to the review standards set forth in the 
said sections: Provided, That any such refer-

ral must be made within one hundred and 
twenty days of the agency's receipt of a copy 
of the final appeal decision." 

"The Oourt of Claims shall proceed with 
judicial review on the administrative record 
made before the board of contract appeals on 
matters so referred as in other cases pending 
in such court, shall determine the issue of 
finality of the appeal decision, and shall, as 
appropriate, render judgment thereon or re­
mand the matter pursuant to the authority 
specified in section 1491 of title 28, United 
States Code." 

(c) Section 2517(a) of title 28, United 
States Code, is amended by striking the pe­
riod and adding: ", unless the judgment is 
designated a partial judgment, in which 
event only the matters described therein shall 
be discharged.". 

SEVERABILITY CLAUSE 

SEc. 15. If any provision of this Act, or the 
application of such provision to any persons 
or circumstances, is held invalid, the re­
mainder of this Act, or the application of 
such provision to persons or circumstances 
other than those to which it 1s held invalid, 
shall not be affected thereby. 

EFFECTIVE DATE OF ACT 

SEc. 16. This Act shall apply to contracts 
entered into after the effective date of this 
Act. Notwithstanding any provision in a con­
tract made before the effective date of this 
Act, the contractor may elect to proceed 
under this Act with respect to any claim 
pending then or initiated thereafter. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the bill 
introduced by Mr. PAcKwooD relative to 
resolution of claims and disputes relat­
ing to Government contracts be referred 
jointly to the Committee on Govern­
mental Affairs and the Committee on the 
Judiciary. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ADDITIONAL COSPONSORS 
s. 1214 

At the request of Mr. ABOUREZK, the 
Senator from North Dakota <Mr. BuR­
DICK) was added as a cosponsor of S. 
1214, the Indian Child Welfare Act of 
1977. 

s . 1315 

At the request of Mr. DECONCINI, the 
Senator from Kansas <Mr. DoLE) was 
added as a cosponsor of S. 1315, to pro­
vide more effectively for the use of inter­
preters in courts of the United States. 

s. 1728 

At the request of Mr. ANDERSON, the 
Senator from New Hampshire <Mr. Mc­
INTYRE) was added as a cosponsor of 
S. 1728, the Domestic Violence Preven­
tion and Treatment Act. 

s. 2036 

At the request of Mr. STEVENS, the Sen­
ator from California <Mr. HAYAKAWA) 
was added as a cosponsor of S. 2036, to 
promote amateur athletic activity in the 
United States. · 

s . 2187 

At the request of Mr. METCALF, the 
Senator from Wyoming <Mr. WALLOP) 
was added as a cosponsor of S. 2187, to 
authorize certain construction at exist­
ing water projects. 

s. 2193 

At the request of Mr. ANDERSON, the 
Senator from Vermont <Mr. LEAHY) was 

added as a cosponsor of S. 2193, to amend 
the Communications Act of 1934. 

s. 2204 

At the request of Mr. GRAVEL, the Sen­
ator from NeV~ada <Mr. LAXALT) was 
added as a cosponsor of S. 220'4, to E~~mend 
the Internal Revenue Code. 

SENATE RESOLUTION 242 

At the request of Mr. HATCH, the Sen­
ator from Georgia <Mr. TALMADGE) was 
added as a cosponsor of Senate Resolu­
tion 242, relating to proposed changes in 
IRS policy toward fringe benefits. 

SENATE JOINT RESOLUTION 97 

At the request of Mr. MATHIAS, the 
Senator from Oklahoma <Mr. BARTLETT) 
was added as a cosponsor of Senate Joint 
Resolution 97, to continue appropriations 
for fiscal year 1978 for employe€s' sal­
aries of the Departments of Labor and 
Health, Education, and Welfare. 

SENATE CONCURRENT RESOLUTION 60 

At tlhe request of Mr. SPARKMAN, the 
Senator from California <Mr. CRANSTON) 
and tlhe Senator from Idaho <Mr. 
CHURCH) were added as cosponsors of 
Senate Concurrent Resolution 60, deal­
ing with South Africa. 

AMENDMENT NO. 1554 

At the request of Mr. HATCH, the 
Senator from Kentucky <Mr. HUDDLES­
TON) and the Senator from New York 
<Mr. MoYNIHAN) were added as cospon­
sors of amendment No. 1554 to be pro­
posed to S. 2159, regarding U.S. foreign 
medical students. 

AMENDMENT NO. 1581 

At the request of Mr. GoLDWATER, 
the Senator from Alabama <Mr. ALLEN) 
and the Senator from Delaware (Mr. 
RoTH) were added as cosponsors of 
amendment No. 1581, to be proposed to 
the bill <H.R. 9346) the Public Assistance 
Financing Amendments of 1977. 

RESOLUTIONS SUBMITTED RELAT­
ING TO THE CONSIDERATION OF 
H.R. 9346 
Mr. DOLE submitted the following res­

olution which was referred to the Com­
mittee on the Budget: 

S. REs. 317 
Resolved, That (a) pursuant to Section 

303(c) of the Congressional Budget Act of 
1974, the provisions of Section 303(a) of 
such Act are waived with respect to the 
consideration of an amendment to either 
H .R. 5322 or H.R. 9346 offered by Senator 
Dole relating to modifications in the pro­
visions under which benefits for certain per­
sons under title II of the Social Security 
Act are reduced 'because of their earnings; 
and 

(b) That waiver of such Section 303(a) 
is necessary in order to enable the Senate 
promptly to consider changes in social se­
curity financing which are pl'Ovided for in 
this amendment to H .R. 5322, in order to 
assure that the program is adequately 
funded, and which first become effective in 
fiscal year 1979. 

Mr. TOWER submitted the following 
resolution which was referred to the 
Committee on the Budget: 

S. RES. 318 
Resolved, That pursuant to section 303(c) 

of the Congressional Budget Act of 1974, 
the provisions of section 303 (a) of such 
Act are waived with respect to the consid­
eration of Amendment No. 1541, intended to 
be offered by Mr. Tower in the nature of a 
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substitute to H .R . 9346, the Social Security 
Financing Amendments of 1977. Such waiver 
is necessary to permit consideration af 
Amendment No. 1541, which would provide 
certain modifications in the present Social 
Security financing system to allow shifting 
of certain trust funds, modifications of the 
earnings limitation, changes in the depend­
ency test solution, alleviating defective in­
dexing provisions, and establishing an out­
side commission to consider permanent fi­
nancing alternatives. The waiver of this 
section is necessary to enable the Senate to 
consider promptly changes in the Social Se­
curity financing system which are pr~vided 
for iii the blli. 

Mr. GOLDWATER submitted the fol­
lowing resolution which was referred to 
the Committee on the Budget. 

. S. RES. 320 
Resolved, That (a) pursuant to Section 

303 (c) of the congressional Budget Act of 
1974, the provisions of Section 303(a) of 
such Act are waived with respect to the 
consideration of amendments to either H.R. 
5322 or H.R. 9346 offered by Senator Gold­
water relating to modifications in the pro­
visions under which benefits for certain 
persons under Title II of the SOcial Security 
Act are reduced because of their earnings; 
and 

(b) that waiver of such Section 303(a) 1s 
necessary to enable the Senate promptly to 
consider changes in Social Security financing 
which are provided !for in these amendments 
to H.R. 5322 or H.R. 9346 in order to assure 
that the program is adequately funded in 
future years. 

Mr. ALLEN submitted the following 
resolution which was referred to the 
Committee on the Budget: 

s. 321 
Resolved, That at the end of the blll add 

the following new section: 
"There is hereby allowed to each indi­

vidual taxpayer, who has paid Social Security 
taxes a.s an employee, as a deduction from 
income subjed to Federal income taxes an 
amount equal to 50 per centuzr.. of all Social 
Security taxes paid by such taxpayer in the 
calendar year 1979 ad subsequent years, such 
deduction to be claimed on the taxpayer's 
return for the year in which such Social 
Security taxes are paid. Self-employed tax­
payers may deduct 50 per centum of that 
portion of Social Security taxes paid by them 
th:lt they would have paid on their earnings 
if they had been employees." 

SENATE RESOLUTION 319-0RIGI­
NAL RESOLUTION REPORTED TO 
AMEND THE SENATE RULEs­
REPORT NO. 95-586 

<Placed on the calendar.) 
Mr. STEVENSON, from the Select 

Committee on Ethics, reported the fol­
lowing resolution: 

S. RES. 319 
Resolved, That the Standing Rules of the 

Senate are amended by adding at the end 
thereof the following new rule, which shall 
be a part of the Senate Code of Official Con­
duct: 

"RULE LI-ACCEPTANCE AND REPORTING OF 
TRAVEL EXPENSES 

"1. For purposes of this rule, the term­
"(1) 'travel expense' means transportation, 

lodging, food, beverages, and entertainment 
used, consumed, or furnished while in a 
travel status, and other services and fac111-
ties incidental to travel; 

"(2) 'reportable travel expense• means any 

trayeJ expense furnished by, paid for, or re­
imbursed by any person other than-

"(A) the individual incurring such travel 
expense or the spouse, a dependent, or a rel­
ative of such individual; 

"(B) the United States Government or 
any agency or instrumentality thereof; 

"(C) a foreign government (as defined in 
section 7342(a) of title 5, United States 
Code). if a statement therefor is filed under 
section 7432 (c) of such title; or 

"(D) in the case of a travel expense in­
curred by the spouse or a dependent of an 
individual, by the employer of such spouse 
or dependent in connection with the per­
formance of service as an employee or in 
recognition of the service provided by such 
spouse or dependent; 

"(3) 'dependent' has the meaning set forth 
in section 152(b) of the Internal Revenue 
Code of 1954; 

"(4) 'relative' has the meaning set fol"th 
in paragraph 7(j) of rule LXII; 

"(5) 'person' includes a government and 
an agency or instrumentality of a govern­
ment; 

" (6) 'employee of the Senate' includes any 
employee or individual described in para­
graphs 2, 3, and 4(c) of rule XLIX; and 

"(7) the supervisor of an individual shall 
be determined under paragraph 12 of rule 
XLV. 

"2. (a) Except as provided in paragraph 4, 
an officer or employee of the Senate and the 
spouse or a dependent of any such officer or 
employee, may not incur any reportable 
travel expense unless the supervisor of such 
officer or employee has approved in advance 
the incurring of such expense. 

"(b) A Member may incur a reportable 
travel expense and may approve the incur­
ring of a reportable travel expense by his 
spouse and dependents, and the supervisor 
of an officer or employee may approve the 
incurring of a reportable travel expense by 
such officer or employee or by the spouse and 
dependents of such officer or employee, 1f 
such Member or supervisor is of the opinion 
that incurring such expense would not vio­
late any law or any rule of t he Senate or 
reflect discredit upon the Senate. 

"3. (a) Except as provided in paragraph 4, 
whenever any Member, officer, or employee of 
the Senate, or the spouse or a dependent of 
any such Member, officer, or employee, incurs 
a reportable travel expense, a report thereon 
shall be filed with the Secretary of the Sen­
ate wJ.othin 30 days after the termination of 
the travel during which such expense was 
.incurred. In the case of a rep·ortable travel 

, expense incurred by a Member, officer, or em-
ployee, the report shall be filed by that Mem. 
ber, officer, or employee, In the case of a re­
portable travel expense incurred by the 
spouse or a dependent of a Member, officer, 
or employee, the report shall be filed by that 
Member, officer, or employee. All repol'table 
travel expenses incurred by a Member, offi­
cer, or employee, and by his spouse and de­
pendents, in the course of the same travel 
may be included in one report. 

" (b) Each report filed under subparagraph 
(a) shall be made in such manner as the 
Select Committee on Ethics may prescribe 
and shall include-

" ( 1) the dates and itinerary of the travel; 
" (2) the purpose of the travel; 
"(3) the person or persons who furnished, 

paid for, or reimbursed the reportable travel 
expenses; 

" ( 4) the type or types of transportation 
used; 

" ( 5) a brief description of the reportable 
travel expenses, including-

" (A) lodging provided and the dates; 
"(B) dates on which meals were provided; 

and 
"(C) entertainment provided. 
"4. (a) Paragraphs 2 and 3 shall not apply 

with respect to any reportable travel expense 
incurred by the spouse of an individual if 
such individual and his spouse are separated 
and living apart. 

"(b) Paragraph 3 shall not apply with re­
spect to any reportable travel expense in­
curred by an individual if the amount or 
value of such expense, when added to the 
amount or value of al otlher reportable trav­
el expenses incurred by the individual in the 
course of the same travel, does not exceed 
$100. 

"5. Each report filed under paragraph 3 
shall be made available to the public in the 
same manner, subject to the same condi­
tions, and for the same period as reports filed 
under rule XLII. 

"6. (a) A Member, officer, or employee of 
the Senate, and the spouse or a dependent 
of any such Member, officer, or employee, 
may participate in a program, the principal 
objective of which is educational, sponsored 
by a foreign government or a foreign educa­
tional or charitable organization involving 
travel to a foreign country paid for by that 
foreign government or organization if such 
participation is not in violation of any law 
and if the Select Committee on Ethics has 
determined that participation in such pro­
gram by Members, officers, or employees of 
the Senate, is in the interests of the Senate 
and the United States. 

"(b) Any Member who accepts an invita­
tion to participate in any such program, or 
approves the acceptance of such an invita­
tion by his spouse or a dependent, shall notify 
the Select Committee in writing of such ac­
ceptance or approval. A supervisor who ap­
proves the acceptance of such an invitation 
by an officer or employee under his supervi­
sion, or by the spouse or a dependent of such 
an officer or employee, shall notify the Select 
Committee in writing of such approval. 

"(c) No Member, officer, or employee, and 
no spouse or dependent of a Member, officer, 
or employee, may accept funds in connection 
with participation in a program permitted 
under subparagraph (a) if such funds are not 
used for necessary travel expenses of the 
Member, otncer, employee, spouse, or depend­
ent.". 

SEc. 2. (a) Paragraph 7(f) of rule XLll of 
the Standing Rules of the Senate is amended 
by striking out "or" before "(4)" and by in­
serting before the semicolon at the end 
thereof the following: ", or (5) a gift of 
reportable travel expenses (as defined in 
paragraph 1 of rule LI) ". 

(b) Rule XLin of the Standing Rules of 
the Senate is amended-

(1) by striking out "or" before "(7)" in 
paragraph 2(a) and by inserting before the 
semicolon at the end of such paragraph the 
following: ",or (8) a gift of reportable travel 
expenses (as defined in paragraph 1 of rule 
LI)"; and 

(2) by striking out paragraph 4. 
(c) Paragraph 1 of rule XLVI of the Stand­

ing Rules of the Senate is amended-
( 1) by striking out "and" at the end of 

subparagraph (c); 
(2) by inserting after "expenses" in sub­

paragraph (d) the following: "(other than 
expenses to which subparagraph (e) ap­
plies)"; 

(3) by striking out the period at the end of 
subparagraph (d) and inserting in lieu there­
of "; and"; and 

( 4) by adding at the end thereof the fol­
lowing new subparagraph: 

"(e) funds received as reimbursement for 
reportable travel expenses (as defined in 
paragraph 1 of ru1e LI) .". 

SEc, 3. The amendments to the Standing 
Rules of the Senate made by this resolution 
shall take effect on the day after the day on 
which this resolution is agreed to, and shall 
apply only with respect to travel expenses in­
curred on or after such day. 
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AMENDMENTS SUBMITTED FOR 
PRINTING 

SUPPLEMENTAL APPROPRIATIONS, 
1978-HOUSE JOINT RESOLUTION 
643 

AMENDMENT NO. 1613 

(Ordered to be printed and to lie on 
the table.) 

Mr. HOLLINGS. Mr. President, I am 
submitting an amendm~n~ to the con­
tinuing resolution permittmg the Small 
Business Administration to draw not .to 
exceed $1,400,000,000 under the authon~y 
of the resolution for disaster loans. This 
amount is identical to the su!ll approved 
·by both Houses of Congress m the Sup­
plemental Appropriations Act, 1978 now 
in conference to resolve differences in 
other items. It is now clear that the Su~­
plemental Appropriations Act, 1978, Will 
not be finally approved for several w~eks. 
on october 31, 1977, the Small Busm~ss 
Administration announced that all avail­
able funds had been exhausted and that 
there were 11,000 applicatio~ ~n hand 
amounting to $946,800,000. It IS Impera­
tive that this vital assistance be resumed. 
to our drought-devastated farmers, and 
other disaster victims. In accordance 
with the usual procedure, obligations un­
der this emergency authority will be 
charged to the appropriation when the 
Supplemental Appropriations Act is en­
acted. 
· And, Mr. President, joining me in sub­
mitting this amendment as cosponsors 
are Senators TALMADGE, NUNN, THUR­
MOND, CHILES, STONE, and MAGNUSON. 

CAPITATION GRANTS TO MEDICAL 
SCHOOLS-S. 2159 
AMENDMENT NO. 1614 

<Ordered to be printed and to lie on 
the table.) 

Mr. MATHIAS (for himself, Mr. 
EAGLETON, Mr. HELMS, and Mr. BUMPERS) 
submitted an amendment intended to be 
proposed by them to the bill (S. 2159) to 
amend section 771 of the Public Health 
Service Act to require an increase in the 
enrollment of third-year medical stu­
dents in the school year 1978-79 as a con­
dition to medical schools receiving capi­
tatation grants under section 770 of such 
act. 

PUBLIC ASSISTANCE AMEND­
MENTS-H.R. 9346 
AMENDMENT NO. 1616 

<Ordered to be printed and to lie on 
the table.) 

ANNUAL RETIREMENT TEST 

Mr. CHILES. Mr. President, I am sub­
mitting an amendment to change the 
monthJy earnings test to an annual test 
for purposes of determining whether an 
individual is retired and thus eligi·ble for 
social security benefits. 

I think we ~Jhould encourage older peo­
ple to keep working to the degree that 
they are still physically able to. More 
than any economic considerations, the 
work situation provides a valuable social 
support that prevents the loneliness and 
isolation which so many of the elderly 
suffer. I have long supported increasing 
the level of allowable retirement earn-

ings in order to encourage continued~­
ployment, and I congratu~a.te t~e ~~­
nance Committee for prov1dmg signifi­
cant increases in this bill. 

At the same time, I believe it is neces­
sary to be as fair as possible in how we 
calculate the earnings limit. One flaw 
in the current law is that it allows an 
individual to be retired in 1 month, work­
ing in another, and so on, without reg~rd 
to how much is earned in the worku:~g 
months. Many people can regulate the1r 
flow of income by reasons of self-employ­
ment or ownership of a business. Thus, 
they can earn $100,000 in 3 months _of 
the year, then "retire" and draw social 
security benefits for the rest of the_ year. 
They can then go back to work agam t?e 
next year and repeat the pattern .. soCial 
security is for them just a bonus p1ece of 
income. At the same time, we tell a sa~­
aried employee that we will reduce his 
benefits 50 percent for any earnings over 
$3 ,000. This is obviously unf~ir and dis­
cr1minates against the salaned workers 
who tend to have lower incomes. The So­
cial Security Administration estimates 
that about 80,000 persons currentl.Y 
avoid the earnings limitation by this 
mechanism. 

My amendment would correct this flaw 
by calculating the earnings limit on an 
annual basis. This improvement was rec­
ommended by President Carter in his 
1978 budget. It was also recommended 
by the previous administrations in their 
budgets. It has also been recommended 
by the Social Security Advisory Commis­
sion, an independent body that is ap­
pointed by the Secretary of HEW to 
oversee the soundness of the system. 

It was included in the House passed 
version of the bill. Now that we have a 
bill to make major changes in social se­
curity financing and increase the earn­
ings limit, it is a good time to correct 
some of the flaws which have been drain­
ing the trust fund. This amendment will 
save $174 million in fiscal year 1978, $234 
million in 1979 and more in later years. 
If we can cut down on a lot of these 
:flaws in the benefit structure, we can 
minimize the tax increases necessary to 
keep the system solvent and pay a decent 
level of benefits to our retirees. 

Mr. President, in order to make sure 
that the effects of this amendment would 
not have any negative effects on low in­
come workers, I asked the Social Security 
Administration to calculate the number 
of persons at each income level who 
would have their earnings reduced. I ask 
unanimous consent to insert a table 
showing the results in the RECORD. 

There being no objection, the table 
was ordered to be printed in the RECORD, 
as follows: 
TABLE I.-Percent of workers with reduced 

benefits under annual retirement test, by 
income (data from 1975) 

(In percent] 
Workers with 

Annual earnings: reduced benefits 
Less than $3,900--------------------- 1 
$3,900-$5,400 ----------------------- 6 
$5,400-$8,400 ----------------------- ~0 
$8,400-$11,400 ---------------------- 6 
$11,400-$14,100 --------------------- 14 
More than $14,100------------------- 32 

All workers (total not add due to 
rounding) -------------------- 100 

Mr. CHILES. Mr. President, it is clear 
that no more than 1 percent of the af­
fected workers earns less than the e~­
panded earnings limit o~ $3,900. T?at 1s, 
99 percent are using thiS mechamsm to 
avoid the limits we are imposing on low 
income workers who work every month 
of the year. Even assuming an increase 
in the earnings limit to $6,000 as pro­
vided in the Finance Committee bill, 93 
percent of the affected workers would be 
exceeding the annual limit by means of 
the monthly computation. 

I hope my colleagues will join me and 
support this amendment so that we can 
keep social security retirement benefits 
directed to those who really need them. 

AMENDMENT NO. 1617 

<Ordered to be printed and to lie on 
the table.) 

MINIMUM BENEFIT AMENDMENT 

Mr. CHILES. Mr. President, I am sub­
mitting an amendment to freeze the 
minimum benefit at the level of $121 
which it is expected to reach on J~~u­
ary 1, 1979. This is the same proVISIOn 
which passed the House without ~?n­
troversy last week. It includes a prov1s1on 
to improve the special minimum benefit 
for workers with more than 10 years of 
covered employment at low wage levels. 

The minimum benefit is a classic ex­
ample of the need for "sunset" legislation. 
It was a good idea when first adopte~, _but 
it has outlived its PUrPose. The or1gmal 
intent of the minimum was to provide a 
floor for low-wage workers and to keep 
the Social Security Administration from 
having to write checks for very small 
amounts. Several events have eliminated 
these needs. In 1972 Congress created a 
special benefit structure for persons with 
many years of work at low wages, thus 
meeting the primary need for a floor on 
benefits. At the same time we created the 
supplemental security income program 
which takes care of low income elderly, 
including those persons with only a few 
years of work history. Benefits under 
both of these provisions greatly exceed 
the social security minimum benefit. 
Finally the age of computers makes it 
easy t~ apply the benefit computation 
formulas at any level and issue an ap­
propriate check. 

As conditions and benefit structures 
have changed, two types of individuals 
have emerged as recipients of the mini­
mum benefit. First, we have individuals 
who work most of their adult life in 
Government jobs which are not covered 
by social security. Since their jobs are 
not covered, they do not contribute to 
trust funds. However, many Government 
pension systems, including the Federal 
one, have generous provisions for early 
retirement. As a result, Governme~t 
workers may retire while they are st~ll 
active and healthy, work a few years m 
private jobs covered by so_cial security, 
then qualify for the minimum benefit. In 
these cases, the individual receives a ben­
efit greatly exceeding what he would get 
based on his actual earnings and contri­
bution to the trust fund. Of course he 
is also "double dipping" by drawing down 
his Government pension in addition to 
the $1,400 a year in social security. While 
I think we should encourage older work­
ers to keep working if they are healthy 
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and active, we ought not to burden the 
system with paying benefits to persons 
who have not made an appropriate con­
tribution. 

Mr. President, I believe we really ought 
to freeze the minimum benefit for cur­
rent beneficiaries and eliminate it for 
future retirees. The future recipients are 
not those who have put in long years of 
work and contributed to the trust fund 
in the expectation of receiving a speci­
fied level of social security benefits. How­
ever, when Mr. CORMAN offered that as 
an amendment in the House, it was de­
feated. I am therefore offering the same 
provision as in the House bill, which pro­
vides a very gradual transition, simply 
letting the value of the minimum benefit 
erode by excluding it from the provision 
that automatically increases benefits to 
match price changes. 

I think the House was also wise to 
increase the special minimum benefit 
from $9 to $11.50 per covered year. In 
contrast to the regular minimum bene­
fit, the special minimum only covers per­
sons with over 10 years of covered em­
ployment. It is thus protected against 
double-dipping or from providing bene­
fits to persons with a minimal attach­
ment to the work force. The $9 multiplier 
has not been updated for inflation since 
the original amendment was adopted in 
1972. However, since the House provision 
would not take effect until1979, it would 
be out of order under the Budget Act. I 
feel very strongly that we should not be 
circumventing the budget process by 
passing future benefits that have not 
competed against other needs and priori­
ties in the deliberations on the first 
budget resolution. I have therefore 
omitted that provision from my amend­
ment and hope that we will be able to 
adopt it next year. 

Mr. President, I hope my colleagues 
will join me in adopting this cost-saving 
improvement. 

AMENDMENT NO. 1619 

<Ordered to be printed and to lie on 
the table.) 

Mr. ALLEN submitted an amendment 
intended to be proposed by him to the 
bill <H.R. 9346), the Public Assistance 
Amendments Act of 1977. 

NOTICES OF HEARINGS 
COMMITTEE ON BANKING, HOUSING AND URBAN 

AFFAIRS 

Mr. PROXMIRE. Mr. President the 
Committee on Banking, Housing' and 
~rban Affairs will hold oversight hear­
mgs on the New York City Seasonal Fi­
nancing Act on December 14 15 and 16 
1977. ' ' ' 

The ~earings will examine, among 
other thmgs: 

New York City's progress toward meet­
ing ~ts borrowing needs in the private 
cred1t markets, both in the current year 
and after June 30, 1978, when the Fed­
eral loan program expires; 

The prospects for the city's achieving 
~balanced budget in fiscal year 1978 and 
m subsequent fiscal years; and 

The findings of the Securities and Ex-

change Commission's Staff Report on 
Transactions in Securities of the City of 
N~w York. 

Anyone who wishes further informa­
tion regarding these hearings should 
contact Ms. Elinor B. Bachrach, room 
5300, Dirksen Senate Office Building, 
202-224-7391. 

NATIONAL INSTITUTE 

Mr. BA YH. Mr. President, the .Sub­
committee on the Constitution of the 
Committee on the Judiciary will hold 2 
days of hearings, December 13 and 14, on 
the constitutional amendment to allow 
for the use of the initiative process at the 
national level, Senate Joint Resolution 
67. The hearings will commence at 10 
a.m. on both days and will be held in 
room 2228 Dirksen. 

Anyone wishing to submit testimony · 
for the record, contact Mary K. Jolly, 
staff director of the subcommittee, 102B, 
Russell Senate Office Building, Washing­
ton, D.C. 20510. 

ADDITIONAL STATEMENTS 

THE PANAMA CANAL GIVEAWAY 
Mr. FORD. Mr. President, a distin­

guished Kentuckian and good friend of 
mine, Judge Guthrie Crowe, recently 
provided me with a long and thoughtful 
essay on why the United States should 
not relinquish control of the Panama 
Canal. 

Judge Crowe recently completed a 25-
year tenure as Federal district court 
judge for the Canal Zone, a position he 
had held since his appointment in July 
1952 by President Harry Truman. 

Judge Crowe is a native of LaGrange, 
Ky. He is a lawyer and a former member 
of the Kentucky House of Representa­
tives. He was the first commander of the 
Kentucky State Police, a department 
which was organized under his direction. 

I have the highest respect for Judge 
Crowe and feel that my colleagues would 
benefit from reading his views on the Pa­
nama Canal Treaties. I ask unanimous 
consent that this article by Judge Crowe 
be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

THE PANAMA CANAL GIVEAWAY 

(By Guthrie Crowe) 
OPENING 

In my job as Judge, I had a ringside seat 
at the struggle by Panama for the Panama 
Canal. In fact, I had to try some cases and 
rule upon some matters that arose out of 
the problems between the U.S. and Panama. 

A new treaty or treaties have been drafted 
as a result of the pressure from Panama, the 
U.S. Department of State, American banks 
and corporations like the 220 or more U.S. 
firms doing business in Latin America that 
have organized the Council of the Americas. 
Sympathy for the Third World also enters 
into the picture, for this is the era of the dis­
solution of the empires of the West and the 
U.S. position there has been stamped with 
the stench of colonialism. 

The charge of colonialism is completely 
false, but it is like the communist lie: If you 
say it often enough, it wlll be believed. 

Tho U.S. occupation of the Canal Zone is 
anything but coloniallstic. There is no private 
ownership of real estate. The sole purpose 

to which the Zone is devoted is the opera­
tion of the canal. The U.S. citizens and all 
CYthers who work there are required to leave 
the Zone upon retirement. The only private 
enterprise permitted has to do with shipping, 
except for a few limited services for the 
physical and spiritual welfare of the work­
ers. There are churches, YMCA's, 3 or 4 
dentists, tailors and shoe repairmen and pri­
vate clubs, but nothing else. These serviC'es 
are strictly controlled by the C.Z. Govern­
ment and have rental agreements or land 
leases that can be terminated by the Gover­
nor at will. Congress made one exception in 
that it granted to the Sojourners' Masonic 
Lodge in Cristobal, title to the land on which 
its lodge building stands. 

Th·e Zone was not acquired by Invasion 
as was the wont of the governments that 
participated in empire building, but It was 
bought and paid for and our entry was at 
the behest of the people of Panama who 
looked upon the Americans as saviors who 
could wrest victory out of the French failure 
and would do as has been done-give to 
Panama a flood of gold, employment and 
success that she so desired. 

Presently, the two-headed complex entitled 
the Canal Zone Government and the Pan­
ama. Canal Company which own and operate 
the canal and the zone, employ about 3,500 
Americans and about 12,000 Panamanians. 
Tho Panamian employees receive excellent 
wages and are participants in U.S. retirement 
programs. It has been the policy for years for 
these entitles to give preference to Pana­
manians in employment in all but certain 
security jobs, although most of the top jobs 
are held by Americans because of their tech­
nical expertise and seniority. 

Careful studies show that millions of U.S. 
dollars flow into the economy of Panama. an­
nually from the relationship and the U.S. is 
a very benign and helpful partner. Our mili­
tary also spends millions of dollars there 
and employs many Panamanians In posts of 
responsib111ty and good pay. These employees 
are like all people in that they afe organized 
and make additional demands for better pay 
and working conditions but, generally speak­
ing, they are contented a.nd know full well 
that when Panama gets control, they may 
lose their jobs and those that are retained 
will be kept at a lower wage and with the 
loss of other ben'efl. ts. 

Panama's money Is backed by the U.S. and 
is kept on a parity with the U.S. dollar and 
she has over seventy banks In Panama. City 
that deal in International exchange. Re­
cently, there has been a great deal of con­
struction and' the faces of her cities have 
changed markedly and belle the assertion 
that Panama is the victim of U.S. colonialism 
and that we have appropriated from her her 
greatest asset. 

Actually, the canal 1s no longer paying Its 
own way. The tolls for years were kept at a 
minimum and it was the pride of the U.S. 
that ships went through the canal paying 
the same rate of tolls that they did at the 
time it was opened. These tolls remained 
unchanged for a period of 60 years, although 
there was a good d'eal of belt-tightening done 
to accomplish this. Canal Zone workers who 
had received many free benefits were forced 
to pay for them and overseas differentials to 
the U.S. workers were reduced. 

In 1973, for the first time in history, the 
cana.l lost money and tolls were increased. 

In 1963, In the Panamanian newspaper "El 
DIA'', a prominent and much read columnist 
of Panama wrote that he took a dim view of 
the U.S. leaving the canal for Panamanian 
operation. He said he could' not forget what 
happened to the U.S. base at Rio Hato in 
Panama after it was abandoned, at Panama's 
insistence. Everything was stripped from It 
and nothing left, despite plans and avowals 
to make use of the installation. 

Gen. Omar Torrijos, the dictator, himself 
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said from his hammock as reported by Wash­
ington Post correspondent, Marlise Simons, 
from Mexico City and carried in the Miami 
Herald' on June 4, 1977, "There wilol be a. vast 
political vacuum we will have to fill. I am 
thinking a lot about that. We will no longer 
have the gringos to blame." She reported fur­
ther that while "internationa.l trade in­
creased 10 percent last year, Panama's own 
gross national product registered no growth. 
This has brought new taxes, a total halt in 
the recently booming construction and high 
unemployment." She wrote, "The Govern­
ment has been forced to cut back on deficit 
spending as commercial banks have become 
reluctant to increase the country's foreign 
debt." 

The American Legion National Security 
and Foreign Relations Bulletin of July­
August 1977 reported, "Banks and bankers 
have a way of influencing presidents and 
nations. United States and their foreign 
branches' banks have invested 2.77 billion in 
the Torrijos' Government. No one but Tor­
rijos and his bookkeepers know the full ex­
tent of his Government's indebtedness to 
banks other than the U.S. Could the total 
indebtedness run to $5 billion?" 

SEPARATION OF POWERS 

The U.S. House of Representatives has 
taken the position by resolution and there 
is strong concurrence by some members of 
the Senate, that the Canal Zone is territory 
of the United States and cannot be disposed 
of except with the concurrence of both 
Houses of the Congress . The provision of the 
Constitution relied upon in assuming this 
position is Article IV, Section 3, Clause 2 
which states: · 

"The Congress shall have the power to 
dispose of and make all needful rules and 
regulations respecting the territory or other 
property belonging to the United States." 

I had the honor of testifying before a Sub­
committee of the Senate Committee on the 
Judiciary in July with Senator James Allen 
of Alabama as Chairman, on the question 
of separation of powers and it was the sense 
of the testimony that this is the law. 

I don't know exactly what would happen 
if the President and the Senate approve 
a new treaty and fail to seek a concurrence 
of the Lower House. Any attempt on the 
part of Congress to seek judicial relief would, 
of course, take place in our own Federal court 
system and any decision would be unilateral 
in its effect and would not in any sense be 
binding on Panama. 

TITLE IN THE UNITED STATES? 

Does the U.S. or Panama own the canal? 
This question has been bruited about by legal 
scholars and politicians so much that any­
thing I say will, of course, be repetitious to 
some ears. I personally believe that the U.S. 
has a good title that could be defended in 
any courts that base their thinking on the 
English laws of Real Property and its his­
torical precedents. 

We are bound by the intentions of our 
leaders at the time of the acquisition of the 
Canal Zone in 1903 and we should insist that 
the people of Panama be bound by the in­
tent of their leaders and people at the time. 

First, let us turn to the basic document 
that gave rise to the construction of the 
canal, the Act of Congress called the 
"Spooner Act" of June 28, 1902, 32 U.S. Stat., 
481. Section 2 of the Act is in part as follows: 

"That the President is hereby authorized 
to acquire from the Republic of Colombia, 
for and on behalf of the United States, upon 
such terms as he may deem reasonable 
perpetual control of a strio of land, the ter~ 
ri tory of the Republitc of Colombia, not less 
than six miles in width, ex-tending from the 
Caribbean Sea to the Pacific Ocean and the 
rie:ht to use and dispose of waters' thereon, 
and to excavate, construct, and to maintain. 

operate, and protect thereon a canal, of such 
depth and capacity as will afford conven­
ient passage of ships of the greatest tonnage 
and draft now in use, from the Caribbean 
Sea to the Pacific Ocean, which control shall 
include the right to perpetually maintain 
and operate the Panama railroad .... " 

The Act goes on to say in Section 4 that 
if the President is unable to obtain for the 
U.S. control of the necessary terri tory from 
Colombia, he should obtain "perpetual" con­
trol by treaty of the necessary territory from 
Costa Rica and Nicaragua. 

It might be just as well at this point to 
recite what the United States did in pay­
ment for the Canal Zone. 

( 1) The Spooner Act provided that the 
U.S. should pay $40,000,000 for all of the 
property "real, personal, and mixed, of every 
n!J.me and nature, owned by the New Panama 
Canal Company, of France, on the Isthmus 
of Panama ... including all the capiltal stock 
of the Panama Railroad Company" and this 
was paid in full. 

(2) Under Article 14 of the Hay-Bunau­
Varilla Treaty of 1903 (which will be dis­
cussed more in detail later, the U.S. agreed 
to pay to the Republic of Panama $10,000,000 
in gold coin and also an annual payment of 
$250,000 in gold coin beginning nine years 
after the date of ratification. This was paid 
and the $250,000 payments were greatly in­
creased during the administrations of Frank­
lin D. Roosevelt and Dwight D. Eisenhower. 

(3) Article 5 of the Treaty sets up a plan 
for a joint commission composed of people 
appointed by the "Governments of the 
United States and the Republic of Panama" 
to assess damages and appraise damages to 
private land holders in the area of the Canal 
Zone. This commission acted and titles to 
the private lands were acquired by the United 
States, which paid approximately $5,000,000 
for the deeds and bills of sale; and 

(4) In view of Colombia's unhappiness 
with the situation and her claims of injury, 
a treaty between the 'G.S. and that country 
"for the settlement of their differences aris­
ing out of the events whi·ch took place on 
the Isthmus of Panama in November" was 
signed at Bogota on April 6, 1919 and ratified 
March 1, 1922. This treaty provided that the 
title to the interoceanic canal and the 
Panama Railway" is now vested entirely and 
absolutely in the United States of America, 
without any encumbrances whatever", and 
that the U.S. would pay to the Republic of 
Colombia at the city of Washington the sum 
of $25,000,000 which was done. 

Many who would espouse the demands of 
Panama have claimed that our position there 
is only a limited one; that we have merely 
a leasehold or what is known in English and 
American law as a defeasi•ble fee; that noth­
ing can be in perpetuity, therefore, the lan­
guage "in perpetuity" is self-defeating. Legal 
scholars know this is just not so. The general 
warranty deed which expresses in no un­
certain terms tha·t the buyer of the land is 
to have and to hold the land forever wirth 
covenant of general warranty, is the com­
monest of transactions in the conveyance of 
real estate and in English and American law 
it means just what it says. Congress, in the 
Spooner Act, mandated the President to ob­
tain the Canal Zone in perpetuity and the 
treaty of 1903 was drafted in compliance 
with that demand so it would be approved 
by the President and the Senate. 

The disputed parts of the 1903 Treaty are 
Articles 2 and 3. The language of Article 2 
that has caused so much controversy is the 
following: 

"The Republic of Panama grants to the 
United States in perpetuity the use occupa­
tion and control" ... of the area in dispute 
and further, 

"The Republic of Panama further grants 
in like to the United States in perpetuity all 
islands within the limits of the zone ... ". 

Article 3 states in full: 
"The Republic of Panama grants to the 

United States all the rights, power and au­
thor! ty within the zone mentioned and de­
scribed in Article 2 of this agreement and 
within the limits of all auxiliary lands and 
waters mentioned and described in the said 
Article 2 which the United States would pos­
sess and exercise if it were the sovereign of 
the territory within which said lands and 
waters are located to the entire exclusion by 
the Republic of Panama of any such sov­
ereign rights, power or authority." 

Those who support the position of Panama 
have placed great emphasis upon the lan­
guage in Article 3 stating, "if it were sov­
ereign", which they read to be a denial of 
the fact that it is sovereign and therefore 
the United States does not have title. In do­
ing this, those interpreters ignore the sub­
sequent language, "to the entire exclusion by 
the Republic of Panama of any such sov­
ereign rights, power or authority." Language 
that is any more certain of divestiture can 
hardly be imagined. 

Maybe the Treaty shouldn't have used the 
words, "which the United States would pos­
sess and exercise if it were the sovereign." 
It would only have deprived the Nationalists 
of Panama of a part of their ammunition for 
they claim that no matter what, we took ad­
vantage of Panama in a weak period and they 
want their canal "back", even though it 
means invasion of the Zone and loss of life 
by their people. 

The only time that the Supreme Court of 
the United States has made any determina­
tion of the question of title to the Canal 
Zone was in the case of Wilson v. Shaw, Sec­
retary of the Treasury, decided on January 7, 
1907 and reported in 204 U.S. at Page 24. This 
was a suit to restrain the Secretary from pay­
ing out money in the purchase of property 
for the construction of a canal at Panama. 
The Court denied the relief sought and Mr. 
Justice Brewer wrote the opinion of the 
Court, and said: 

"It is hypercritical to contend that the ti-
-tle of the United States is imperfect and that 
the territory described does not belong to 
this nation because of the omission of some 
of the technical terms used in ordinary con­
veyances of real estate. 

"Further, it is said that the boundaries of 
the Zone are not described in the Treaty; 
but the description is sufficient for identifi­
cation, and it has been practically identified 
by the concurrent action of the two na­
tions alone interested in the matter. The 
fact that there may possibly be in the future 
some dispute as to the exact boundary on 
either side is immaterial, such disputes not 
infrequently attend conveyances of real es­
tate or cessions of terri tory. Alaska was ceded 
to us forty years ago, but the boundary be­
tween it and the English possessions east was 
not settled until the last two or three years. 
Yet no one ever doubted the title of this 
Republic of Alaska." 

This decision should have great influence 
on the attitude of our nation toward its own­
ership of the area but, strange to relate, our 
Department of State has consistently chosen 
to adhere to a policy of recognizing Panama 
as the "titular sovereign", whatever that 
means. 

The 1903 treaty was ratified after it had 
been unanimously approved not only by the 
commissioners of Panama but by all of the 
municipalities and elective bodies of theRe­
public and by the votes of its citizens as 
well, as stated by Charles E. Hughes, Secre­
tary of State to Ricardo J. Alfaro, Minister 
of Planama, rat Washington on October 15, 
1923. U.S. Foreign Relations (1923), Vol. II, 
pp. 648-675. 

The statement by Gen. Torrijos that any 
new treaty wlll this time be submitted to the 
people carries with it the implication that 
the 1903 treaty was adopted without the 



November 3, 1977 CONGRESSIONAL RECORD- SENATE 36837 
voice of the people. This is merely a ploy to 
the ones ignorant of the true facts. 
ATTITUDE OF PANAMA AT TIME OF 1903 TREATY 

NEGOTIATIONS 

At the time of the reovlution ag'ainst Co­
lumbia, the governing authority in Panama 
was called the "La Junta Revolucionaria" 
or "Proceres de la Independencia." These 
gentlemen m·ade a report in Spanish to the 
"Convencion Nacional Constituyente" on 
January 15, 1904 which was signed by J. A. 
Arango, Tomas Arias and Federico Boyd and 
translated is as follows: 

"It is an essenti•al condition of the Treaty, 
The obligation perpetual that the U.S. has 
accepted of guaranteeing the independence 
of our country. That agreement on a point of 
such vital importance since it is related with 
the very existence of the nation, that lack­
ing such a guarantee would see itself ex­
posed to external aggressions whose fear 
would maintain us obligated to remain in a 
constant state of defense, is evident proof 
o! the good faith and of the spirit of justice 
that animate that friendly people that have 
extended to us a generous hand. The Treaty, 
appreciated with strict judgment, can seem 
unfavorable to us in certain aspects, but 
estimating it as are estimated the works 
calculated to change the face of nations, 
considering it at least as the seed of incal­
culable benefits that must favor the most 
remote posterity, the Treaty realizes very 
noble and elevated aspirations." 

This statement, contemporary with the 
Treaty, far more truthfully reflects the feel­
ing of the era in which it was drafted and 
signed than does the Mond>ay morning quar­
terbacking of today's writers and diplomats. 

The people of Panama had been bitterly 
disappointed by the French failure and their 
golden dreams had been shattered. The U.S. 
oame along and offered them, not only rescue 
from defeat but protection from their power­
ful neighbor, Colombia, that had kept them 
under subjection for so many years. To say 
that the U.S. stole the Canal Zone is not only 
completely untrue but absurd. 

Statutes of the Junta Revolucionaria 
adorn certain parks in Panama for they were 
once in high repute, but in recent years it 
has not been unusual to learn that they 
have been damaged and to hear demagogues 
revile them in their speeches. 

During the period that the U.S. has had 
the Canal Zone it has eliminated the dread 
yellow fever and malaria, creating a health­
ful, beautiful area. The people are indus­
trious and keep their yards full of flowers 
and plants. The ships of all nations have 
gone through the canal like clockwork with 
a brief delay only once caused by labor prob­
leins between the pilots and management. 

It is interesting to note at this time that 
very few Panamanians actually worked in 
the construction of the canal. The power­
ful physiques of the West Indian Black men 
formed the great bulk of the work force and 
the engineering and management was done 
by U.S. citizens. Panama had :a population of 
only about 300,000 people at the time, so with 
half being women and the exclusion o! the 
children and the old from the males, there 
was only a small force available. Many of 
those continued to work their farms and 
conduct their private businesses, so their 
contribution was minimal. 

Hon. George Westerman, former Ambassa­
dor to the U.N. from Panama has written an 
excellent book on the subject and researched 
it exhaustively. 

AMERICAN BUSINESSMEN AND SHIPPERS 

It may surprise some that American ship­
pers have not voiced opposition to a transfer 
of the canal as it would place their ships in 
transit, subject to the whims and vagaries 
of a one-man regime. These companies are 
in many instances properties of conglomer­
ates who have wide interests in Central and 
South America and they are willing to take 

their chances with Panama rather than 
"rock the boat." They are also beneficiaries 
of government subsidies and do not wish to 
projudice this by opposition. Any increased 
tolls can also be passed on to the consumer, 
American taxpayer, in the t:orm of increased 
shipping charges. 

The businessmen of Panama who receive 
the benefit of mlllions of dollars spent by the 
Canal Zone governmental agencies and the 
employees, are horrified by the possibility of 
the loss of this trade but they are afraid to 
speak out for fear of reprisals. 

COMMUNIST DICTATOR IN CONTROL 

Panama is a dictatorship with many com­
munists holding prominent positions in her 
government. The Canal Zone Non-profit 
Public Information Corporation reports that 
Torrijos and every person in control of gov­
ernment offices today is identified with the 
Communist Party. 

Recently Torrijos and several plane loads 
of his leaders spent a number of days with 
Castro in Cuba and there is a regular airline 
running between the two countries. The Em­
bassy of Cuba in Panama City is large and 
luxurious and responsible people tell me 
that there are Cuban mercenaries in the 
interior. 

In the "Miami Herald" of July 2, 1977 the 
UPI with Washington Dateline stated that 
four retired Chiefs of Naval Operations ap­
pealed to President Carter not to give up 
control of the P:anama Canal. The four 
admirals "Thomas Moorer, Arleigh Burke, 
George Anderson and Robert Carney de­
scribed the waterway as a 'vital portion' of 
U.S. naval assets and 'absolutely essential to 
free world security.' " 

The admirals argued that the canal is 
increasingly important to the U.S. because 
of the reduced size of our fleet. The passage 
from the Atlantic to the Pacific permits 
quick repositioning of U.S. ships from one 
ocean to another, particularly in time of 
crisis. 

A few aircraft carriers cannot transmit 
the canal, but the day of the carrier is past. 
The nuclear submarine with its deadly mis­
siles can pass through the canal with con­
sumate ease. If Torrijos or a similar successor 
controls the canal, movements of U.S. war­
ships would be subject to his dictates when 
requesting passage no matter what the 
treaties contain and Castro and his Soviet 
henchmen would have a strong voice in 
canal policies. 

The oil from Alaska is of such chemical 
content that it cannot be refined in the re­
fineries of the West Coast. This means that 
great quantities must transit the canal to 
the East Coast. If tlhe Panamanian dictator­
ship can control this flow of energy that is 
vital to the commerce and welfare of the 
U.S., we will be placed in a position of be­
seeching alins from a person who has con­
stantly rattled the saber in his rambling 
speeches throughout Panama and Central 
America and has given evidence of harboring 
a deep grude against us tJhat would make 
reasonable dealings impossible. As the looters 
in the New York blackout, he would justify 
mistreatment of the U.S. by claiming that 
she was guilty of years of oppression and 
abuse toward Panama and it was therefore 
her day to retaliate toward the colossus of 
the North who had wrested from her her 
most valuable asset. 

The present Panamanian government was 
established by a military coup when a demo­
cratically elected president, Arnulfo Arias, 
was ousted from office by the Guardia Na­
cional, Panama's army, because he planned 
to name a general of his own choosing as its 
head. There was no uprising of the people, 
and no anger against the existing govern­
ment or its form. In fact, the people were 
happy with the election of their hero, who 
bad been elected by them twice before. 

The so-called "revolucion" was nothing 
but a power play by a group of men who had 

all of the guns and who just decided to take 
over the reigns of government and establish 
a dictatorship for their own benefit. Many 
of these men have become very rich and 
have unlimited power. 

Just how President Carter can !harmonize 
his advocacy of "Human Rights" by at­
tempting a transfer of the canal to a govern­
ment that has deprived its citizens of demo­
cratic rights, has eliminated freedom of the 
press, exiles native-born citizens and incar­
cerates its citizens without fair trials is be­
yond comprehension. I believe that he is the 
victim of a great deal of misinformation and 
is overpersuaded by his zeal to curry favor 
with tlhe other southern countries and avoid 
conflict. 

A recent report by Jack Anderson, political 
columnist is strongly indicative of the type 
of mentality that controls Panama's affairs. 
Anderson said, "There is disturbing evidence 
that Panama's strongman, Omar Torrijos, 
has struck a secret deal with Libya's Wildman, 
Muammar Quaddafi, to give the Arab ex­
tremist a foothold in the Americas and to 
cooperate with the Arab boycott against the 
Jews. The erratic Kaddafi is regarded as one 
of the world's most irresponsible rulers. 

He has armed radical terrorist groups, 
tried to purchase nuclear weapons, subsi­
dized Uganda's zany Idid Amin and engaged 
in various harum-scarum intrigues.'' The 
article dated June 6, 1977 said further that 
two months ago Torrijos and Qaddfl pledged 
allegiance to each other and recent anti­
semitism has been reported in Panama. All 
this because Torrijos is so badly in need o! 
funds to run his government that he might 
turn against the Jews in return !or Arab 
petrodollars. 

CANAL NOT OBSOLETE 

The tales indulged in by those who would 
surrender the canal are to the effect that it 
is obsolete and no good anymore for the 
world's ships are too large for it. Nothing 
could be further from the truth says David 
McCullough. In his recent best seller, "The 
Path Between the Seas," he wrote that the 
supertankers that can't go through represent 
a tiny fraction of the ships at sea. "If there 
is a problem with the canal, it's that too 
much traffic wants to go through it. There 
are 14,000 to 15,000 ships a year going 
through the canal today. Far more than ten 
years ago and less than will .be ten years 
from now.'' 

Canal Zone's Gov. Harold Parfitt said at 
a recent hearing of a subcommittee of the 
U.S. Senate, about 92% of the ships o! the 
world can transit the canal. This certainly 
gives the lie to those who prate o! the an­
tiquity of the "big ditch.'' 

SECURITY OF UNITED STATES 

It is interesting to see that President 
Carter and his negotiators are stressing the 
fact that the new treaties will benefit the 
security of the U.S. This is one o! the im­
ponderables that the propagandists would 
thrust upon us. 

we now have full control in perpetuity. 
We have our troops there who can 'be 

armed, massed and used at our discretion. 
Our technicians, our engineers, our pilots 
and other U.S. citizens are there to insure 
the safe operation of the canal. Our pollee 
and our courts are in control o! law enforce­
ment. Lt. Gen. McAuliffe, Commanding Gen­
eral of the Southern Command in his tes­
timony before the Senate Subcommittee 
July 22, 1977 said that with a !ew more men 
he could defend it. 

As publicized, under the new treaties 
Panama will have much control in 3 year~ 
and she will have control of 70% o! tbe land 
immediately. This land has long been con­
sidered vital to the operation of the canal 
and the safety and security of the people 
living in the Zone. M1111ons of dollars will 
be paid out to Panama as loans and grants 
and as a part of the tolls when the canal is 
already losing money. 
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How in the world can anybody in his right 

mind think that our security is insured 
with these changes and with a Communist­
minded dictator in control of the govern­
ment receiving these benefits. 

The dictator has been rattling the saber in 
every speech he has made about the canal. 
He has constantly threatened the Zone with 
invasion and promised to lead this genera­
tion to take the canal by force. Now we would 
turn it over to him and pay him great sums 
of money in protection and our leadership 
talks of increased security. 

Already certain Panamanian factions are 
disgruntled because the canal will not be 
completely surrendered immediately. They 
are grousing because our troops will be left in 
certain territories and there· are words in the 
treaties that would let the U.S. perpetually 
protect the neutrality of the canal after Pan­
ama gets full control. 

I was in Panama the time of the Reman­
Eisenhower Treaty of 1955 and the ink was 
not dry before dissident !actions were shout­
ing against the U.S. and the same will happen 
this time. Our people apparently will never 
learn to cope with the communist-type 
mentality that is never satisfied and con­
stantly clamors for more and more and more. 

There is only one way to deal with people 
of this kind and it is not in the payment of 
protection money nor in the ceding of rights. 
The only way is by a strong position that 
will be respected. The constant assumption 
of guilt, the tearful cries that we have mis­
treated Panama over the years and admis­
sions .to false charges of colonialism that 
have been accepted by our State Department 
are not the methods to guarantee our se­
curity. We will not only endanger our posi­
tion but we will lose ·the respect of the 
nations of the world. They know we bought 
it, built it, and should continue to operate it 
unhampered for our benefit and theirs. 

COLONIALISM AND TREATY OUT OF DATE 

Those sponsoring a new ·treaty with Pan­
ama label the opposition as red-necked 
chauvinists who are clinging to a relic of the 
colonial period of the U.S. and who would 
mistreat a friendly little country. 

In the language of our liberal press, those 
who feel that a relinquishment of the canal 
would endanger the security and welfare of 
the U.S. are "jingoistic demagogues" who in 
some unknown but positively malicious and 
vicious manner hope to realize personal gain 
from their position. They write that the 1903 
treaty is antiquated and that its provisions 
are archaic and a revision is long overdue. 

Well, a few of those charged with chau­
vinism are the !our retired chiefs of Naval 
Operations I have named, Admirals Moorer, 
Burke, Anderson and Carney. Another suffer­
ing the same charge is Herman Phleger, one 
of the most distinguished lawyers in the 
country, legal advisor to the Department of 
State under Eisenhower and architect of the 
far-reaching Antarctic Treaty. His position, 
well taken, that the U.S. operated under 
duress. 

Those who would gain materially are not 
the little so-called "red necks" but the big 
American banks that have loaned millions 
to the dictator and need to be bailed out as 
he is on the verge of bankruptcy. The big 
businessmen that !eel they stand to lose by 
being ejected from Panama and sympathetic 
countries, also view new treaties as oppor­
tunities to improve their positions. 

For those bleeding hearts that say solemn­
ly that the treaty "drafted in 1903 is badly 
outdated" have just failed to read their 
diplomatic history. Panama and the U.S. 
have been negotiating almost without inter­
ruption since the original treaty was signed. 

A "Claims Convention" adjusting claims 
be.tween the citizens of the two countries 

' was celebrated in 1926 and modified in 1932. 
Another Claims Convention was celebrated 

in 1950 and an arrangement for customs 
and space was celebrated in 1960 with an 
addendum in 1962. 

In 1942 there was an a.greement for the 
lease of defense sites which had to do with 
roads, airbases, lands, buildings, etc. 

In 1904 there was a treaty for the mutual 
extradition of criminals which JWas ampli­
fied in 1906. 

Also in 1904 there was a monetary agree­
ment celebrated between the countries 
wherein the U.S. agreed to keep the mone­
tary units of Panama at a pari.ty with the 
U.S. dollar and that agreement was nego­
tiated and amended in 1930, 1931, 1936, 1946, 
1950, 1953 and 1962. 

In 1936 a "General Treaty of Friendship 
and Coor,peration" which was motivated by 
the "desire to strengthen fur:ther the bonds 
of friendship and cooperation between the 
tJwo countries", was celebrated. 

In 1942 they celebrated the "General Re­
lations Agreement." 

In 1955 with much ceremony and public­
ity was celebrated the "Treaty of Mutual 
Understanding and Cooperation" abrogat­
ing and changing many points of differ­
ence in the treaty of 1903. 

After the riots and border incidents of 
January 9, 1964 the parties began another 
series of negotiations and in 1967 the nego­
tiators had agreed. When this three-part 
treaty was made public there was ra. general 
roar of opposition voiced by the vocal ele­
ments in Panama and as a consequence it 
was never ratified. 

TEDDY ROOSEVELT'S STATEMENT 

Many who attack the U.S. control point to 
statements made by Teddy Roosevelt be­
fore Congress or in the heat of a political 
campaign when it was popular for us to 
have undertaken the tremendous effort to 
build the canal, when he was reputed to 
have said, "I took the Is·thmus" or "I took 
Panama." They scornfully stJate that such 
statements were an indication of "big stick" 
tactics and that now we should humbly 
make reparations and a,pologize. 

In Roosevelt's autobiography which de­
scribes the faithlessness of J. M. Marroquin, 
the dictator of Colombia at the time and 
the impossibility of completing a treaty 
with that country, he says, 

"No one connected with the American 
Government had any part in preparing, in­
citing, or encouraging the revolution, and 
except for the reports of our military and 
naval officers, which I forwarded to Congress, 
no one connected with the government had 
any previous knowledge concerning the pro­
posed revolution, except such as was accessi­
ble to any person who read the newspapers 
and kept abreast of the current questions 
and current affairs. By the unanimous action 
of its people and without the firing of a shot, 
the State of Panama declared themselves an 
independent Republic." 

I choose to believe the autobiographic 
statement made in an atmosphere of reflec­
tion, as to what actually occurred rather 
than polemic declarations made during the 
violent discussions that were the order of 
the day when Teddy was running for office. 

FRIENDLY NEGOTIATIONS? 

We are told by the Department of State 
and the American negotiators that we should 
do justice to a friendly little country and 
that the proposed treaties have been negoti­
ated in an atmosphere of friendly coopera­
tion. We then learn that Sr. Romulo Escobar 
Bethancourt, chief negotiator for Panama, 
has said to a group of government officials 
in a speech since agreement has been de­
clared, that if the U.S. Congress rejects the 
treaty the Panamanians will "take the road to 
violence" and he said further, "Omar Torrijos 
has tried to get the negotiations to work out 
because we did not want on our conscience 
the deaths of our youths ." These are naked 
threats quite obviously made to incite the 

Panamanians and to frighten the U.S. Con­
gress. 

Panama is small with less than 2 million 
people but it has a well-armed, well-trained 
fighting force skilled in the arts of guerrilla 
warfare and sabotage. These threats are made 
by a group of ruthless opportunists who not 
only are demanding the surrender of U.S. 
property but have the monstrous gall to de­
mand that the U.S. pay them to take it. It 
is reported that Castro urged Torrijos to scale 
down his demands and accept what the 
American negotiators offered. So much for 
our naivete . 

The canal has always been vulnerable to 
sabotage but wrecking it would certainly 
not be to Panama's advantage. If attempts 
at sabotage are in mind, a treaty that delays 
full control to Panama for 20 or more years 
will not deter the radical saboteurs. 

The dictator and his crew are engaging 
in psychological warfare when they threaten 
invasion and hoping that an America sick­
ened by Vietnam will weaken to avoid a 
similar tragic mess. The obvious answer is 
that Panama has no such size or resources 
and no neighbors willing to support her. 

Panama needs tourist trade and foreign 
investments and to develop a situation of 
guerrilla activity like in Ireland and other 
parts of the world would :be most destructive 
to her and her people and would soon over­
throw Torrijos and sue for peace. 

UNITY OF CENTRAL AND SOUTH AMERICAN 
COUNTRIES IN SUPPORT OF PANAMA 

Torrijos would have us belleve that the 
Central and South American countries are 
united behind Panama in her demands and 
the U.S. negotiators hold over us the specter 
of loss of trade opportunities and rapport 
with those countries in the event we fail to 
cede. Nothing could be fur.ther from the 
truth. At a recent meeting in Colombia to 
express solidarity only five leaders were pres­
ent: Colombia, Costa Rica, Venezuela, Pan­
ama and Mexico. 

Anyone familiar with the history of Central 
and South American countries with their 
border wars and revolutions knows that all 
is not sweetness and Ugh t between them and 
their leaders will do exactly what they think 
is right for themselves. Unity between them 
is a myth that should be giv~n no credence 
by responsible men. 

Marilyn Guardabassi, who writes "A 
Woman's View" stated in her column of Aug. 
22, 1977: 

"Carter's insistence that Latin American 
countries are in favor of our relinquishing 
the canal or that such a move would en­
hance our image is false. Three quarters of 
all Latin American countries wholeheartedly 
support our maintaining our sovereignty, 
particularly .those located on the Pacific 
Coast, for they realize that American control 
is their only guarantee that the canal will re­
main open to world shipping. This giveaway, 
and especially under duress from a two-bit 
dictator, makes us look ridiculous, not only 
in this hemisphere, but in the eyes of the 
world." 

Dr. George W. Fontaine, Director of Latin 
American studies at Georgetown University 
in an article opposing the treaties written 
for the Wall Street Journal on Aug. 22 states: 

"Yet even though no Latin American re­
gime publicly supports the United States, 
the depth of pro-Panamanian feeling varies 
considerably from country to country. It is 
strongest in Venezuela, Colombia and possi­
bly Mexico; it is weakest in the southern 
cone of South America. For example, Brazlll­
ans, heavy users of the canal, have privately 
expressed deep misgivings over Panamanian 
control." 

Latin Americans are highly intelligent peo­
ple. Many are internationalists, educated in 
Europe, the U.S. and other parts of the world. 
Each nation is separate and distinct, and 
proud of its own culture and traditions. 
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Many customs have been handed down from 
the "Mother Country, Spain", but they have 
developed their own dances, music, art and 
literature. Some say that their national sport 
is revolution. 

They cannot be lumped together as they 
have different climates, ethnic groups and 
geography and they must be dealt with in­
dividually. Nicaragua is a great friend of 
the U.S. but I can remember when we sent 
Marines there to protect our interests and 
we were thoroughly ha-t ed. Costa Rica was 
a short time ago our great friend but now 
she has been weaned away and although she 
and Panama once had a border "war" she 
now sides with Panama against us. 

Brazil was once against us and she is now 
a good friend, Chile and Peru were once our 
friends and now they are not nor are they 
friendly to each other. 

All of the countries have their individual 
economic problems t hat are frequently com­
petitive and they are looking for markets and 
opportunities. If they feel that the U.S. will 
serve them better in the Canal Zone they will 
be for U.S. retention although some of their 
demagogues and radical elements will give 
lip service to Panama. 

I am minded of the statement about 
Europe that the Italians hate the Germans 
and the Germans hate the Italians. The 
English hate the French and the French hate 
everybody. An analysis of the Central and 
South American countries would reveal a 
comparable situation. 

CONCLUSION 

Our President has been badly adv:Sed by a 
group of State Department officials and 
emissaries of banks and big business. He is 
desirous of forming a new relationship with 
the Central and South American countries 
and he believes that the proposed new trea­
ties will effectuate an era of friendship and 
cooperation. He is to be commended for his 
desires as a great deal must be done in this 
hemisphere. 

There was a time when American products 
led the way. Asiatic and European auto­
mobiles, appliances and products have 
captured the markets, not because of the 
canal problem but because they are cheaper, 
of good quality and are just outselling our 
products. There has never been any great 
love in Panama for the Asiatics but they are 
going great today. 

Communist countries are constantly seek­
ing footholds in the great South American 
continent with its tremendous natural re­
sources and population explosion. If we lose 
the canal they will have acquired a great 
position of vital importance. 

Weakness is not the answer and as pub­
licized the present proposals are weak. They 
will only whet appetites for additional con­
cessions tomorrow. 

The talk of a sea level canal is smoke 
screen and the present treaties are not bind­
ing upon Panama to permit us preference 
that could be enforced except by some mili­
tary intervention and it would be hard to 
imagine the U.S. going into Panama with an 
army to build a sea level canal. 

Our country spent 17 million dollars ex­
ploring the possibility of constructing such 
a canal and suggested that it could be done 
in the rugged area of Panama near the 
Columbian border with nuclear devices but 
Panama was horrified at the thought. Sug­
gestions that such a canal could be built with 
conventional digging equipment were 
equally unwelcome as it would cause the 
death of the terminal cities of Panama City 
and Colon. The present lock canal provides 
those cities with great commerce from the 
ships that stop enroute through the locks 
and a sea level canal located anywhere would 
kill that trade. 

The ecologists are up in arms about such 
a canal for the dangers to the great fishing 
industries. The present canal is a body of 
fresh water that successfully prevents mlxlng 

CXXIII--2318--Pa.rt 28 

of the flora and fauna between the oceans. 
What would happen if a sluice way of salt 
water were to be opened between them is a 
matter of great concern to scientists and 
engineers. 

The U.S. owns the canal and the sur­
rounding lands. Why not keep them? Pan­
&ma should probably receive additional ben­
eft ts because of the overtures made by our 
government and our desire to retain her 
friendship but the people of the U.S. must 
recognize that as long as we have a presence 
there of any kind there will be outbreaks of 
host111ties. When she was part of Colombia 
Teddy Roosevelt recites that there were 53 
revolutions in 57 years. 

During my 25 years in office there were 
2 strong attacks on the C.Z., 1959 and. 1964, 
and there were many abor>tive attempts on 
the part of students and communists. Also, 
there were, of course, internal problems with 
the assassination of President Remon and 
the coup which .put the present dictator in 
power. 

We should not place the security and 
commerce of our nation in the hands of a 
hard drinking, meagerly educated, commu­
nist-leaning dictator who is threatening the 
U.S. with "give us the canal or else." This 
man lives by the sword· and could die by the 
sword and a new leader could regard any 
treaty as just so much paper. 

There is the possibility of bloodshed under 
the present arrangement as there is under 
any new arrangement. History has demon­
strated that such is the way of life in 
Panama. 

There is no honor in appeasement and 
blackmail leads only to violence. 

JIM RICE 
Mr. THURMOND. Mr. President, the 

major league baseball season recently 
concluded with a flurry of excitement. 
Reggie Jackson accomplished the un­
precedented feat of hitting three home 
runs on three consecutive pitches in the 
sixth game of the World Series to give 
the New York Yankees their first world 
championship in 13 years. 

It was entirely fitting that the World 
Series should end in such an exciting 
way, for this was a year of outstanding 
individual accomplishment in both 
leagues. One of the finest performances 
in baseball this season came from a con­
stituent of mine, someone who is as fine 
a man as he is an athlete. I refer to Jim 
Rice, the designated hitter for the Bos­
ton Red Sox. 

Jim Rice excelled in every category 
of offense this year. His statistics are 
truly exceptional. To begin with, he won 
the American League home run cham­
pionship with 39. He finished third in 
runs batted in with 114. He finished sixth 
in batting with an average of .320. He 
was one of only three American Leaguers 
to make 200 hits. He was one of a slightly 
larger group to score over 100 runs. 
Moreover, he played in all but one of 
his team's games. He provided the lead­
ership, day in and day out, that helped 
the Red Sox to fight the talented and 
wealthy Yankees on even terms right 
to the end of the season. As a result, he 
is one of the leading candidates for Most 
Valuable Player in the American League. 

Mr. President, Jim Rice hails from 
Anderson, S.C. It was there that he first 
began to develop the skills which have 
brought him to the summit of the base­
ball world. Despite the fame and the 
honor that have come to him, Jim Rice 

remains a loyal son of South Carolina. 
He still makes his home in Anderson 
during the offseason. There he lives with 
becoming modesty and humility, a re­
sponsible citizen and a good friend and 
neighbor. 

The people of Anderson and of my 
entire State are justly proud of this fine 
man and his rare accomplishments. On 
b~half of them and of myself, I offer 
smcere congratulations and all best 
wishes for the future. 

The Anderson newspaper recently car­
ried an editorial in honor of Jim Rice. 
I know that we have a number of base­
ball fans in the Senate, and I thought 
they might like to see the article. Even 
those who are not fans will be able to 
appreciate this testimonial to a native 
son who has made good, in a far off 
arena, amid formidable competition. Ac­
cordingly I ask unanimous consent that 
this editorial be printed in the REcORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

CONGRATULATIONS JIM 

Andersonians are proud of Jim Ed Rice 
who is the first designated hitter ever to be 
named to the American League's All-star 
team. 

It is quite an honor to be named to the 
team. Making it a first as a DH makes the 
honor even more impressive. 

Rice, who learned his elemental baseball 
skills on the school and American Legion 
Junior baseball fields in Anderson, has been 
a credit to his home town and the game an 
the way. He naturally has spread his area 
of influence considerably since joining the 
Boston Red Sox. 

Even though he is a star, he has not be­
haved like one. He has not been spoiled by 
success. He has not followed the lead or 
some of the other outstanding players in the 
majors who are prone to temperamental out­
bursts and unreasonable demands. He has 
simply done the job the Red Sox have asked 
him to do and done it well. 

He has shown the warm spot he has in 
Anderson and its people by building his 
home here where he plans to spent most or 
his off season time. 

Congratulations Jim. May you have many 
more successful seasons :u1d continue to 
reflect credit on yourself and your home 
town. 

VETERANS' BENEFTTS 
Mr. MOYNIHAN. Mr. President, I had 

the privilege Tuesday evening, along with 
my distinguished senior colleague from 
New York, to address the Stony Brook 
Foundation of the State University of 
New York at Stony Brook. I thought it 
a good occasion to remark on the most 
recent developments concerning the GI 
Bill Improvements Act of 1977, which 
this body unanimously passed 2 weeks 
ago today. The attention paid the vet­
erans by the news media, especially the 
Washington Post, is of long standing and 
has been commendable. I should like to 
offer my remarks and the editorials and 
columns of which I am aware, for the 
consideration of the Senate, and ask 
unanimous consent that they be printed 
in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

we gather here tonight due to a common 
interest in higher ed!Ucation. And we gather 
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at a moment when higher education in our 
State and our region is faced wit'h a serious 
and damaging setback in Congress, whicih is 
now considering changes in the GI bill. It 
is to this situation which I would like to 
address some brief remarks. 

No educational assistance program in his­
tory can ·begin to match in scope the GI bill, 
in all i1ts incarnations over three decades. 
Yet since 1952 the structure of the bill 'has 
contributed d1irectly to an increasing im­
balance in this country, both .geographically 
and institutionally, in the use 'by veterans 
of their benefits under the bill. The struc­
ture of the bill since 1952-by allotting a 
set monthly payment to all veterans enrolled 
in education, regardless of their differing 
costs-has thwarted the intent of the bill, 
whi-ch was at its inception and remains that 
of assisting veterans equally to obtain an 
education. The facts, however, give a dif­
ferent picture from that original and, as I 
say, continuing conception of purpose. 

Just after the Second World War, in 1948, 
the proportion of eligible veterans enrolled 
in 2- and 4-year colleges in New York and 
in California was almost equal-16 and 17 
percent respectively. Most recently, this ratio 
has altogether changed in California's favor, 
and today, fewer than a third of eligible 
veterans in New York are enrolled while 
more than half are enroUed in California. 
For an en tire generation of young men in 
New York, these statistics reveal a significant 
limitation of educational opportunities, with 
obvious and damaging effects on their 
futures and on that of our state. 

In 1948 the ratio of veterans attending pri­
vate institutions of higher education to 
those in pulbUc institutions was 50-50. Today 
it stands at 4-1 in favor of public institu­
tions. These indicators hold true not only 
for a few states, but across the nation, with 
the entire northeast and midwest falling far 
behind the west and south in participation. 

Hundreds of thousands of veterans in the 
northeast and midwest have failed to use 
their educational benefit s. It would be albsurd 
to suggest that these veterans had less desire 
or capability to further their educations than 
do their counterparts in the south and west . 
The fact is that the GI bill payments go a 
good deal further in some places than in 
others. The single veteran here at Stony 
Brook needs approximately $3,400 per school 
year to meet educational and living expenses; 
his counterpart at California State Univer­
sity in San Diego needs $2,650. Both receive 
from the VA $2,628 per term if they are full­
time students. We could look further, at the 
married veterans a·t Stony Brook and San 
Diego, who need respectively $7,100 and 
$5,400 per term and who receive the same 
$3,123 . Is it any wonder, then, that only 600 
of Stony Brook's more than 16,000 students 
are veterans, while there are 3,000 veterans 
among the 30,000 students at San Diego? Do 
these figures attest to an equal opportunity 
to seek an education? It is all quite straight­
forward: Costs vary, and so should assistance. 

Less than two weeks ago, Senator Javits 
and I led a fight on the floor of the Senate 
to •bring the structure of the GI bill more 
in line with its purpose. We did not obtain 
all we sought, but we were quite pleased and 
felt our efforts to have been rewarded when 
the Senate, by the overwhelming vote of 91 
to 0, passed the GI Bill Improvements Act 
of 1977. 

The act provided, for the first time since 
1952, that veterans may receive assistance 
beyond their set monthly payments, at rates 
varying according to their tuitions. We were 
pleased that the act furtherep the principle 
that the benefit to be equally conferred on 
veterans is not a monthly check but is· the 
opportunity to an education. We were 
pleased that the act provided its assistance 
in meaningful amounts to veterans. And we 
were delighted that the sense of the senate 
on these points was unanimous. 

You can imagine, then, our dismay upon 
learning, only yesterday, that there were 
no plans for a Senate-House conference on 
the act and that, in fact, the act was being 
quietly emasculated in private discussions 
between the staffs of the Senate and House 
veterans affairs committees. This, to an act 
directly affecting nearly two million vet­
erans this year, and in the face of a unani­
mous Senate vote and of support by over 
200 House members for a concept similar to 
that paEsed by the Senate. You can image, 
too, our perplexity at the administration's 
continuing silence on these matters despite 
President Carter 's well-publicized and no 
doubt sincere commitment to bettering the 
lot of veterans. 

I address this matter tonight because the 
outcome remains undetermined. To in­
s,titutions of higher education in the north­
east, and to thousands of veterans who live 
here, this is a matter of first importance. I 
know that the concern Senator Javits and 
I have will be shared by this audience, and 
I urge you to lend us your assistance in en­
suring that the GI bill treats veterans 
equitably. President Carter has spoken of the 
"special debt of gratitude on the part of 
the American people to those . . . who served 
in Vietnam, because they have not been ap­
preciated enough." In my view and in that 
of Senator Javits, they deserve appreciation 
and assistance no less because they choose 
to live in New York and to further their 
educations in the distinguished institutions, 
such as Stony Brook, which are found here. 

[From the Washington Post, Jan. 9, 1977] 
THOSE WHO SERVED 

"In the area of the country where I live, 
defecting from military service is almost un­
heard of. Most of the young people in my 
section of Georgia are quite poor. They didn't 
know where Sweden was, they didn't know 
how to get to Canada, they didn't have 
enough money to hide in college. They 
preferred to stay at home, but still they went 
to Vietnam. A substantial disproportion of 
them were black. They had never been recog­
nized for their service to the country. They 
had often been despised, characterized as 
criminals, they were never heroes and I feel 
a very great appreciation to them. They were 
extraordinarily heroic , serving their country 
in great danger even if they didn 't have the 
appreciation of their fellow citizens and 
even if they felt 1the war was wrong. It's very 
difficult for me to equate what they did with 
what the young people did who left the coun­
try .... 

"But I think it is time rto get the Viet­
namese war over with. I don't have any desire 
to punish anyone. I'd just like to tell the 
young folks who did defect to come back 
home with no requirement that you be pun­
ished or that you serve in some humanitarian 
capacity or anything. Just come back home, 
the whole thing's over." · 

That 's how Jimmy Carter explained, in an 
interview with editors and reporters of •this 
newspaper last March, what he was to de­
scribe in a speech to the American Legion in 
August as "the single hardest decision I have 
had to make during the campaign"-his de­
cision to grant a blanket pardon to draft 
evaders in his first week in office as President, 
and to deal with Vietnam deserters on a case­
by-case basis. Performance on this campaign 
promise is not going to be popular among 
many Americans. Those who resisted the war 
and joined the protest against it are not 
likely to be satisfied unless Mr. Carter does 
his pardoning in a way that suggests the 
"defectors" were right and that the war 
was wrong. And those who engaged in the 
war or supported it and who care most deep­
ly about its hundreds and thousands of vic­
tims-the dead, the wounded, the drug-ad­
dicted, the men with bad conduct discharges, 
the unemployed-are going to resent any 
suggestion that those who served were wrong. 

So it has the look of a no-win proposition 
for Mr. !Carter, when you look at it in the 
narrow and infl.amma tory terms of a pardon 
for "defectors," which is the way most peo­
ple have been impelled to look at it by the 
nature of the campaign debate on this issue, 
by the sharp focus on draft evaders and de­
serters as the unfinished business of Viet­
nam, and by 'Mr. Carter's own emphasis on 
"the young people who left the country." 
But it becomes a far more palata,ble and 
promising proposition if you approach it in 
the context of the Vietnam legacy in its 
totality and of what the new administration 
can do about those hundreds of thousands 
of victims of the war who never left the 
country--or left it to serve the country 
in Vietnam. 

We have no clear indication of how Mr. 
Carter is looking at it right now. But the 
deadline for the President-elect 's decision is 
drawing closer. So we would like to draw at­
tention today to that larger problem-to the 
totality of the wreckage-and to suggest 
some ways to deal with that. And we would 
take as our text some other things that 
Jimmy Carter said in his American Legion 
speech that did not receive quite as much 
attention as his controversial commitment 
to a "blanket pard'on" for the draft evaders 
now in exile in .Sweden and Canada: 

"We must recognize that, in far too many 
cases, the Vietnam veterans have been a vic­
tim of governmental insensitivity and ne­
glect. Large bureaucracies of the federal 
government have often been incompetent, 
inefficient, and unresponsive in their fulfil·l­
ment of responsibilities to veterans . ... 
Each month, thousands of veterans are 
plagued with later delivery of badly needed 
benefit checks. Hundreds of millions of dol­
lars of benefit payments have been improp­
erly computed ... . In 1973 and 1974 Con­
gress passed legislation requiring special con­
sideration of veterans in public service jobs, 
in training programs, for jobs with federal 
contractors, and' for jobs in the federal gov­
ernment. None of these requirements has 
been fully or effectively carried out ... . The 
record of placement in private sector jobs 
and training is no better .. .. Last month 
[July 1976 ] there were still $31,000 Vietnam 
veterans who had no jobs .... 

"The Vietnam veterans are our nation's 
greatest unsung heroes. . . . a lot of them 
came back with scarred minds or bodies, or 
with missing limbs. Some didn't come back 
at all. They suffered under the threat of 
death, and they still suffer from the indiffer­
ence of fellow Americans." 

We recite these campaign statements by 
Mr. Carter not to suggest any lack of support 
for his pled'ge to pardon the draft evaders 
and deal with the deserters case by case, but 
simply t o put that pledge in its proper per­
spective as a part of the unfinished business 
of Vietnam-but only a very smal·l part, and 
to our mind, by no means the most impor­
tant part. To put it in its simplest terms, the 
Vietnam war was a generational calamity. 
Leaving aside for the moment the private 
citizens who agonized over it and the tax­
payers who paid for it and' the next of kin 
of those who served or resisted, it has been 
calculated that there was a "Vietnam genera­
tion" of draft-age men numbering 26,800,000, 
and it is probably fair to say that, one way 
or another, the war touched the lives of most 
of them. Some of the brightest and best edu­
cated took refuge in higher education, or 
found oth er grounds for avoiding the draft . 
Roughly 570,000 were draft offenders. Nearly 
9,000 draft offenders were convicted . Three 
t housand more draft offenders are t hought 
to be still at large. From these two groups, it 
is estimated that about 5,000 are now ex­
patriates, unable to ret urn t o the United 
States. 

On the other side of the ledger, almost 11 
million draft-age men served in the military, 
of whom only about 2 million can be class!-
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fied as Vietnam veterans-those who actually 
served at one time or another in Indochina. 
Of these about 52,000 died, 270,000 were 
wounded: and 70,000 received "bad paper" 
discharges under other than honorable cir­
cumstances. Another 180,000 young Ameri­
cans who did not go to Vietnam received bad 
discharges, a handful for failure to repo:t ~or 
Vietnam duty (7,000) and the great maJonty 
for other offenses. Astonishingly, of the bad 
discharges awarded to Vietnam veterans, only 
24 were awarded for desertion under fire. 
2 ooo were awarded for those who went absent 
~ithout leave in the combat zone and the 
great majority (68,000) were for other 
offenses. 

Now "other offenses" covers a multitude of 
things, includihg such "civilian" crimes as 
assault, homicide, and theft, as well as viola­
tions of military codes and regulations. But 
when you consider that the overwhe:ming 
majority of those who got caught up in the 
draft were poor, undereducated and the least 
qualified for military service, do you not have 
to include them, in a certain sense, among 
the victims of the war? It is estimated that 
at least one quarter of the 200,000 Vietnam­
era veterans who received "undesirable dis­
charges" or bad conduct dischar?es ~at into 
trouble after serving honorably 1n VIetnam. 
Yet their " bad paper" discharges severely 
damage their employability and will dog th_em 
the rest of their lives. Once you start talkmg 
about pardons, the numbers and the number 
of categories of potential candidates boggles 
the mind. What, for example, of those war 
resisters who stayed home to protest and were 
convicted of non-violent offenses under fed­
eral law? The point is simply that the prob­
lem only begins with the estimated 6,000-or­
so self -exiled draft evaders and deserters in 
Sweden, Canada or elsewhere. 

There are other measurements, equally 
devastating, and even more difficult to calcu­
late, of the full legacy of Vietnam: the drug­
addicted, the psychiatrically disturbed (some 
of whom committed crimes of one sort or an­
other after the service) , the unemployed. The 
jobless rate in the 20- to 24-year-old category 
is almost twice as high for Vietnam veterans 
whose employability has been marred two 
ways : directly, by drug addiction, psychiatric 
problems and service-connected physical dis­
ability; and indirectly by the popular image 
of Vietnam veterans as unstable and violence­
prone. 

President-elect Carter, we think, is on the 
right track-and never mind the semantical 
confusion he has created by his misuse of the 
strict meaning of "pardon" as opposed to 
"amnesty." He is proposing to deal with draft 
evasion and desertion (under some circum­
stances) as offense to be forgotten and in 
a sense forgiven, without respect to the 
rightness of the act or the wrongness of the 
war. This is a welcome first step beyond 
President Ford's clemency program, which 
demanded a penalty for those who evaded 
the draft-which said, in effect, that they 
were wrong and that the war, by implication, 
was right. But if that is all Mr. Carter in­
tends to do, he will not put Vietnam behind 
us. For he will be picking up only a small 
piece of the Vietnam wreckage. The rest of 
it-the biggest part of it-is also the hard­
est part. But if Jimmy Carter really wants 
to be able to proclaim that "the whole 
thing's over" he is going to have to make 
good on some of those other promises he 
made to the American Legion. He is going 
to have to do something about the wreckage 
of those who served. 

Among those reflecting upon the meaning 
of Memorial Day, we would assume, are ap­
proximately eight million veterans of the 
Vietnam years. For many of them, it comes 
as one more painful reminder that this 
country still lacks a comprehensive program 
to deal with their needs and entitlements. 
It cannot have escaped their notice that a 
nation capable of prolonged discussion and 

strong emotion on the merits Qf amnesty for 
no more than 10,000 young, men who did 
not serve-by evading the draft-is strangely 
incapable of dealing equitably with those 
who served, including two and a half million 
who actually went to Vietnam and 400,000 
who suffered wounds. To examine some of the 
current attitudes about Vietnam-era veterans 
is to see graphically why so many of them 
feel ignored or frustrated. It is also to under­
stand why those who are trying to help them 
are findL!lg it so difficult. 

There is, to begin with, the GI Bill itself. 
At the moment, many of the most needy 
veterans are denied meaningful access to 
educational assistance. The GI Bill was in­
advertently structured to provide benefits 
to veterans with access to low-cost public 
institutions. The problem is that many states 
and cities have few, if any, of these institu­
tions. Sen. Alan Cranston, chairman of the 
Veterans Affairs Committee, has spoken of 
this unfairness and has pledged to "explore 
the matter and to come up with a remedy." 
Unfortunately, the leadership of the House 
Veterans Committee and, surprisingly, the 
new administrator of the Veterans Adminis­
tration, Max Cleland, have not made a sim­
ilar commitment. Another group with limited 
access includes some veterans who are mar­
ried and have children; .for them, the GI 
Bill's allowances are too low to be meaning­
ful. Veterans with less than high-school ed­
ucations are often left out also. Still another 
group is the one comprised of veterans who 
fought during the years 1966 to 1972; they 
were discharged at a time when benefits in 
many states were effectively so low that the 
most needy could not afford to go to school. 

A second problem is the lack of attention 
given to the personal adjustment problems 
of Vietnam veterans, especially the disabled. 
Many came home unthanked and unnoticed 
for their sacrifice. Being forgotten became 
one of the heaviest emotional burdens, par­
ticularly as South Vietnam collapsed and 
the country's leaders were content, as Presi­
dent Ford urged, to put Vietnam behind us. 
One of the government's failures is that 
it hasn't conducted the research to learn 
how widespread the emotional problems may 
be. One unofficial VA estimate holds that 
one out of five new veterans suffers serious 
and prolonged readjustment problems. 

From these examples alone-and there are 
others-it is clear that, despite the efforts 
of a few public officials as well as some of 
the more alert veterans groups, there is no 
coherent national policy for dealing with 
the problems of returned service personnel. 
It is not as though solutions are unknown, 
or that teachers, counselors and others are 
unwilling to work individually with the vet­
erans. An article on the opposite page today 
tells the story of a few people involved in 
programs that are as worthwhile on the 
local level as they are deserving of support 
from higher levels. 

In other words, it can be done-it just 
isn't being done enough. 

At the moment, Congress is considering 
an across-the-board increase in GI benefits. 
This approach, as a recent report to the Na­
tional League of Cities and the U.S. Confer­
ence of Mayors notes, is far from ideal: It 
may overcompensate those veterans who al­
ready are receiving too much, while others 
will remain without access to schooling. Rep. 
Lester Wolff (D-N.Y.), along with 75 co­
sponsors, has introduced legislation that 
would accelerate the availability of GI Bill 
benefits. This bill and another-providing 
tuition equalization-deserve immediate at­
tention. 

Evidence suggests that the veterans have 
a number of supporters scattered through­
out Congress. But it is the responsibility of 
the President to pull together that support, 
as well as coordinate the energies of his 
own administration. In January, the Secre­
tary of Labor, with considerable fanfare, an-

nounced a $1.3 billion program to provide 
more jobs for veterans. Four months later, 
unemployment among veterans remains high 
with veterans groups still awaiting signs of 
effective followup. One issue that has aroused 
the anxiety of these groups is that the man­
datory veterans quotas-ones assuring that 
the jobs go to veterans rather than others­
have been dropped from the administration's 
bill now on its way through Congress . 

The President has spoken movingly of the 
plight of the Vietnam veterans. But his ac­
tions--the efforts to provide a form of am­
nesty for deserters and veterans with "bad 
paper" discharges, the hastily assembled jobs 
program-fall short of the sort of compre­
hensive, high-priority approach that is 
needed. Today, as always, we salute those 
who served and suffered in all wars-and, 
above all, those who gave their lives. But our 
urgent concern is with the veterans of the 
Vietnam years--<and with the unfinished 
business of that war. 

[From the Washington Post, May 30, 1977] 
WHO IS CARING FOR THE VIETNAM 

VETERANS? 

(By Colman McCarthy) 
Peggy Nolan, an English teacher in the 

Veterans Upward Bound program at Prince 
George's Community College, received a sur­
prising phone call the other evening from 
Bill White, one of the 15 Vietnam veterans in 
her course. He couldn't get to the next class, 
White explained, but he wanted to get the 
assignment s'o he could keep up. What 
amazed Mrs. Nolan was that the can came 
from Tulsa. "I knew Bill liked the course," 
she said, "but I was touched that it meant so 
much that he would go to the expense of 
calling long distance." 

The veterans in Mrs. Nolan's class have 
been studying the basics of English gram­
mar. Some had reading and writing skills 
well below eighth-grade level. Few had ever 
been exposed to advanced grammar, much 
less the delights of literature. But one moti­
vation was common to them: Learning Eng­
lish was a survival skill; if they didn't grasp 
it now they C'ould expect to remain in the 
exile that has been the fate of so many 
Vietnam veterans. 

America's mistreatment of its Vietnam-era 
veterans is a well-known story: The inade­
quacy of the GI Bill, high unemployment 
rates, shifting and often stringent VA guide­
lines, neglected or dropped veterans' pro­
grams, job-offer runarounds-these are 
among the complaints heard by a reporter 
when he met recently with Mrs. Nolan's 
class. 

But aside from the anguish of gr'own men 
who are blessed with street-wise intelligence 
but who struggle and sweat to learn simple 
English, another reality came through: In 
Mrs. Nolan, and the others in the Prince 
George's Upward Bound program and its 
supporting English Department, the veterans 
had finally met people who cared about them. 
The significance of that should not be dis­
missed. A few years ago, Rep. Silvio Conte 
of Massachusetts, one of the Vietnam vet­
erans' more reliable friends in Congress, said 
that "somebody has got to take these guys 
by the hand and help them decide what fu 
do. We've got to let them know that some­
body cares." 

The congressman didn't say where these 
"somebodies" are to be found. But the les­
s·on from Prince George's is that they do 
exist. 

The Veterans Upward Bound program at 
Prince George's is one of the few remaining 
out of the 60 in operation across the country 
five years ago. These programs are said to 
attract zealous teachers like Mrs. Nolan, who 
confesses that "I had the deepest sense of 
fulfillment I've ever had in any school, be­
cause of the veterans' needs and motiva­
tions." Another effort is the Veterans ,cost of 
Instruction Program (VCIP), HEWs pro-
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gram that provides 1,200 colleges with funds 
to counsel and help veterans, particularly 
the poor, jobless and uneducated. In class­
rooms and counseling offices that these pro­
grams have set up, the invaluable one-to­
one work is done. 

AI though VCIP and Upward Bound are 
small programs that serve only a portion of 
the eight million Vietnam-era veterans, their 
success serves notice that effective ways of 
reaching and educatLng the neediest veterans 
are known. Instead of expanding a program 
like VCIP, however, it appears that the re­
sults of federal decisions subject local di­
rectors and staff workers to one frustration 
after another. 

At Prince George's Community College, 
Dave Borchard, director of veterans' affairs, 
tells of having to cut two people from his 
five-member staff last year. VCIP funds were 
reduced from $72,000 to $52,000. Borchard 
says that "decisions at high levels are made 
haphazardly without an effort at really find­
ing out what is happening on campus. We 
kept hearing from lower- and middle-level 
officials in HEW that this was a good pro­
gram. But this information never made its 
way to the top." 

The communications problem has always 
been present. When $25 million was appro­
priated by Congress in 1972, the National 
Association of Concerned Veterans had to 
sue the Nixon administration to get the im­
pounded money spent. During the NiXon 
years, no funding requests were made to 
Congress. Owing to the pushing of a few 
members of Congress, the program received 
its money. Because it was backed by Con­
gress but not the administration, VCIP was 
a stepchild at HEW. In the field among the 
program's administrators, worries about 
funding became a major distriction. 

At the moment, the Carter administration 
has included VCIP in its budget-for $23.5 
million. The irony is that at the same 
moment the program is receiving some mlld 
support at HEW, a new threat appears: 
t..Tnder the terms of the legislation, a school 
must maintain its veterans enrollment at its 
qualifying levels or face at the least a re­
duction in funds and possible termination. 
Some dropoffs are occurring as veterans 
graduate. The National Association of Vet­
erans Program Administrators is now trying 
to amend the Higher Education Act, so that 
it takes into account the large numbers of 
veterans still needing the program, despite 
the decline. This is the new fight. 

One of those planning to wage it is Robert 
Martinez, the VCIP director at HEW. In a 
recent issue of the Chronicle of Higher Edu­
cation, he said that "the commitment of the 
colleges to the disadvantaged students, in­
cluding veterans, is only as deep as th'e dol­
lars to assist them. Without programs like 
VCIP, the ones who are most in need of 
help will be cut off and left to fend for 
themselves. I think it's a shabby way to treat 
these guys. Talk to veterans now and you'll 
find that they are tired, frustrated, apathetic . 
No one is listening to them." 

The larger entity of which VCIP and Up­
ward Bound are the smaller parts is the 
GI Bill itself. In 1966, with Vietnam heating 
up, an educational-benefits bill was passed 
by Congress, but the veto threats of Presi­
dent Johnson held its payments to $100 a 
month. That was less than th'e Korean-war 
level of $110 a month. That low base has 
penalized veterans ever since. Any increase 
from that, in percentage terms, looked large, 
although for many-particular the poor and 
the schools serving them-the money has 
been meager compared to the generous levels 
of World War II. 

Another complication was the Johnson ad­
ministration's policy of recruiting an army 
from mostly the poor and loW'er middle class. 
This meant that many of those who served 
in Vietnam went with the idea that after 
the war "a grateful nation" would at least 
come across with the promised educational 

benefits that otherwise would have been out 
of reach. 

On returning, though, these veterans 
found themselv'es victimized by the tradi­
tional powerlessness of the poor and lower 
middle class. In a recent report on the GI Bill 
to the National League of Cities and the U.S. 
Conference of Mayors, detailed examination 
was made of veterans educational programs 
in Nashville. Th'e report concludes: 

"From this overview of a part of Tennesee, 
it is possible to see a reflection of the na­
tional picture. The GI Bill-and the Viet­
nam-era veterans it is intended to serv'e­
has been burdened by a string of problems 
which seems to lengthen as the war r·eced'es 
from public consciousness. 'The problems are 
varied, complex and at times contradictory. 
Costs have risen sharply to the highest level 
in the history of the Bill. Over-paym'ents 
have reached into the hundreds of millions 
of dollars. The VA has been first to lax and 
then too rigid in the administration of the 
program. Some colleges and universities have 
be'en inhospitable to veterans, others indif­
ferent, st111 others too aggressively exploita­
tive. Some veterans have abused the Bill. . .. 
Presidents Johnson, Nixon and Ford, under 
whose administrations the war was fought, 
showed something less than enthusiasm for 
extending full educational b'enefits to all 
those who fought it for them." 

The discouraging situation outlined by the 
report was articulated in a recent letter from 
the veterans coordinator at Highline com­
munity College, Midway, Washington. Steve 
White wrote to his fellow administrators of 
the VCIP program that he was quitting be­
cause he could stomach no more frustration 
from above. "When I began we weTe all in­
volved in helping other veterans accomplish 
some educational goals in their lives. We 
bent rules, broke through red tape, and any­
thing else we could to assist our school's 
veteran population. Each of us in our own 
way did one hell of a job. For many vet­
erans it was the first time anyone helped 
them in an individual way since that his­
toric induction day took pltace in each of our 
lives. The first time that anyone really cared 
·about them, and gave a damn! Without a 
doubt, my first year or two saw many bat­
tles against VA bureaucracy won by' each of 
us .... [But now] years of work and efforts 
on the part of VCIP coordinators are being 
destroyed by this state's institutions knuck­
ling under the VA threats." 

A few months ago, vetel"ans' groups became 
guardedly optimistic when a new administra­
tion took over. President Carter's appoint­
ment to the VA of Max Cleland, a triple­
amputee Vietnam veteran, was welcomed. "I 
think my appointment," Cleland said, is an 
indication that [the President] is extremely 
sensitive to the problems of young veterans." 

If that sensitivity is to mean anything, 
the first test is whether it can be expanded 
not only to Cle•land's own agency, but also 
to HEW-which runs VCIP and Upward 
Bound-and the Labor Department. Last 
January, the latter trumpeted a new jobs 
program for Vietnam veterans, but four 
months later several veterans' groups com­
plained bitterly that neither Labor nor Con­
gress was following through. Meanwhile, in 
April, 474,000 veterans in the 20-34 age 
group were unemployed, a rise of 32,000 from 
Mare h. 

At the moment, the government's veteran 
policy is suffering from formlessness . Bits 
and pieces of the whole-programs like VCIP 
allid Upward Bound-have proven their 
worth. But rather than being supported by 
those in power, they are allowed to remain 
fragmented. Thus, as one part of the govern­
ment goes after unemployment, another 
seeks to rouse the VA. And education re­
mains someone else's concern. At the least, 
the veterans deserve the kind of whole care 
and attention from the powerful that they 
are receiving from the Peggy Nolans, Dave 
Borchards and Steve Whites in the class-

rooms and counseling offices. If there is a 
light at the end of the tunnel, it should be 
shined by those in power who may be out of 
the dark themselves but who haven't brought 
many Vietnam vetel"lans with them. 

[From the Washington Post June 28, 1977] 
VETERANS OF A LOST WAR 

(By Colman MoOarthy) 
At hearings last Wednesday before the 

Senate subcommittee on veterans affairs, 
John P. Wilson, a psychologist from Cleve­
land State University, offered some stagger­
ing findings on how life is going for a group 
of 346 vetera.ns from the Cleveland area. 
Wilson's study, funded by the Disabled 
American Veterans Association, sought to 
discover the personal impact of the war 
among a sampling a combat and non-combat 
veterans who were white and black and 
from all economic groups. 

Wilson's study, called the "Forgotten War­
rior Research Project on Vietnam Veterans," 
supplies some new information, however un­
settling, to those in the old-line veterans 
groups, and their boosters in Congress, who 
believe that Vietnam was .no differ·ent from 
earlier wars. When Wilson sought modest 
grant money-$20,000-for his research from 
the American Legion and the Veterans of 
Foreign Wars, he had no success. 

He told Cleveland Magazine: "It was ob­
vious that the subject was one that did not 
appeal to the Lnterest of these groups. I 
think some may have guessed what we would 
come up with ... . More than anything else 
this study will show the American public 
what ;happened in Vietnam. They have no 
idea of the human toll it took. By facing the 
reality of what the war did to the men who 
served there we can learn about society it­
self. My suspicion, at this time, is that we 
as a society feel ashamed, embarrassed and 
guilty about the war. Perhaps the Vietnam 
veteran is the scapegoat who gets blamed for 
our collective guilt. All we want to do is 
forget, and in the process we ignore every­
thing associated with the conflict, most of 
all the men who fought it." 

Reporting that the typical soldier in Viet­
nam was a late adolescent or young adult 
still in "the development period of identity 
formation," Wilson shows how that forma­
tion has been progressing since the war. 
Among black combat veterans, unemploy­
ment is 48 per cent; among whites, 39 per 
cent. Thirty one per cent of black, and 22 
per cent of white, combat veterans are di­
vorced. Forty one per cent of both groups 
have alcohol problems. Forty five per cent 
report poor family relationships. Fifty nine 
per cent of the blacks, and 67 per cent of the 
whites, have drug problems. 

With these excesses of turmoil and tragedy 
in veterans' postwar lives, the answers to 
some of the "attitude" questions are not sur­
prising. When asked, "If there were another 
Vietnam tomorrow, would you serve in the 
military?" 95 per cent of the combat veter­
ans stated "absolutely .not." More than 90 
per cent do not trust the government. Wilson 
reports that "most of the men currently be­
lieve that the war was fought for economic 
purposes and that they were exploited by 
political leaders." If the men have bitter 
feelings about being duped by those who 
sent them into Vietnam, they also suffer 
from what Wilson calls ••negative self-es­
teem." Thirty seven per cent of the black 
combat veterans, and 28 per cent of the 
whites, have negative attitudes about them­
selves. 

The statistics tell, still again, that the bur­
dens of readjustment have fallen more 
harshly on the black veterans. Wilson con­
cludes that "for the lucky veteran, typically 
a white middle-class person with some col­
lege education and family support to help 
pay for higher education, t he process of iden­
tity integration and finding a niche in so­
ciety was not as difficult as it was for the 
poor black veteran without these benefits or 
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opportunities. For the black veteran, life 
since Vietnam has been one hassle after an­
other. A vicious cycle of Catch 22s has been 
the rule." 

As an example Wilson cited the GI Bill. It 
is, he said, "inadequate to subsist on and 
simultaneously raise a family." Without ad­
ditional job training for education, he said, 
the black veteran finds only menial jobs 
available--or none at all. Without education 
and good employment they a.re refused com­
mercial credit to purchase houses. In turn, 
" lack of employment and a decent standard 
of living generate psychological stress that 
then spins off into interpersonal conflict, 
drug use and crime." 

Readjustment from the Vietnam War thus 
leads to either battles against society or, if 
those oa.n be contained, personal battles 
against the self. Earlier studies on readjust­
ment problems suggest that the inner ef­
fects of wa.r are prolonged and surface ran­
domly. Vietnam veterans constitute 9 per 
cent of the Veterans Administration hospi­
tal population, but 20 per cent of the sui­
cides in those hospitals. Another survey 
found that Vietnam veterans "have a higher 
rate of single-car, single-passenger fatalities 
than any other group in the U.S." 

Despite the studies and statistics, it ap­
pears that many in Congress and the country 
don't want to be told the Vietnam experi­
ence was something special, because that 
obliges them to reflect on why it was spe­
cial. And the answer to that, of course, is not 
just that it was the nation's longest, most 
expensive and second largest war, but also 
that, after all that effort, the war was igno­
miniously lost. With the exception of eight 
Vietnam-era veterans, all war veterans in 
Congress are from World War II or the Ko­
rean War. Because their perceptions were 
shaped by their own readjustment periods­
they returned as heroes to a grateful nation 
ready to reward them-many members see 
little need for passing legislation to provide 
more and broader services to Vietnam vet­
erans and to be large-minded about their 
eligibility. Rep. C. V. (Sonny) Montgomery 
(D-Miss.) said, "I do not see the difference 
between the Vietnam war, the Korean war 
or World War II. They a.re all wars. The per­
sons fighting the wars cannot tell any differ­
ence." Such an attitude, grounded either in 
ignorance or callousness, can only further 
alienate and depress the Vietnam veterans. 

But it can't silence them. Ralph C. 
Thomas III, a Vietnam veteran and director 
of the discharge review division of the Har­
vard Law School COmmittee on Military Jus­
tice, told the House Committee on Veterans 
Affairs yesterday that he and his comrades 
had a stark awareness that this war was 
different. 

During the Vietnam years, Thomas said 
"the war's morality and even legality wer~ 
questioned daily [and) debated on the floor 
of Congress as well as editorialized in the 
news media .... Such a climate couldn't 
endure without affecting the morale of the 
servicemen both within and without the 
country of Vietnam. We began questioning 
our own morals and principles and I can as­
sure you that our political discussions were 
not less heated in the hills of Vietnam than 
yours were in the halls of Congress. 

I observed arguments concerning the valid­
ity of the Vietnam war that brought GI's to 
the brink of fisticuffs with one another. Such 
disagreements often led to a serviceman's 
demise. An unpopular political opinion to 
the wrong superior officer was usually the 
beginning of the wheels' being set in motion 
for a less than honorable discharge-regard­
less of the individual's competency or job 
performance. It is probably safe to say that 
during the Vietnam era more bad discharges 
were sparked by political considerations than 
during any other American war. 

In the Winter 1975 issue of the Journal of 
Contemporary Psychotherapy, Victor DeFazio 
wrote t hat "the psychologicaL climate of the 

war, the public's response to [veterans'] 
homecoming, the fact that most entered the 
armed forces during late adolescence, their 
moral doubt and the survival experience 
seem to account for [the Vietnam veterans'] 
unique difficulties and attitudes." Still to be 
explored are the psychological problems 
created by the newest obstacle to healthy 
and quick readjustment: politicians like 
Montgomery who are now as indifferent to 
the war's messy aftermath as once they were 
passionate for its escalation. 

[From the Washington Post, July 19, 1977 J 
VIETNAM VETERANS AND THE GI BILL 

The Congress is discovering, and rightly 
so, that the unfinished business having to 
do with equity and reasonable opportunity 
for the veterans of the Vietnam era cannot 
be wished away. The other day we talked 
about the efforts of sensitive and responsi­
ble members of Congress to rescue the ad­
ministration's program for speedier review 
of less-than-honbrable discharges. Today, 
as the Senate Veterans Affairs Committee be­
gins to debate amendments to improve the 
GI Bill, we would like to take note of another 
effort by those in Congress who recognize 
the importance of working for fair and 
humane solutions to the particular problems 
confronting the veterans of Vietnam as a 
consequence of the particular nature of that 
conflict. 

Sens. Alan Cranston (D-Calif.), John Dur­
kin (D-N.H.), Jacob Javits (R-N.Y.) and 
Hubert Humphrey (D-Minn.) are aware of 
the flaws in the current provisions of the GI 
Bill. But doing repair work on this legisla­
tion is not one of the appealing pursuits in 
Congress. For one thing, the GI Bill is per­
haps the best known of the veterans' pro­
grams, which means that its failures receive 
the most publicity. For another, when Viet­
n~m veterans are involved in the failures, a 
kmd of general , anti-Vietnam prejudice sets 
in. A few years ago, when abuses involving 
Vietnam veterans began to ·be reported­
overpayments, payments to those who didn't 
attend classes, creation of training courses 
that had no substance-the critics seemed 
not to remember that similar abuses occurred 
after World War II and Korea; only the glow­
ing successes of those programs were well 
remembered. That almost nobody seemed to 
remember any successes of the GI Bill for 
Vietnam veterans may have something to do 
with a general inclination on the part of 
politicians as well as the public not to want 
to be be reminded about anything having 
to do with the first war America lost. 

In any case, Sens. Cranston and Durkin 
have set out, first of all, to correct some of 
the abuses that have come to light. This is 
expected to be handled without great dif­
ficulty by balancing ·the needs of the schools 
with a prudent use of federal funds . Other 
problems will not be resolved so easily. For 
example, the GI Bill as it is now operating 
favors veterans in states that have educa­
tional systems providing low cost schools­
unlike the World War II program, which 
gave all veterans equal amounts to live on. 
An example of this, as Stuart Feldman has 
pointed out in a report to the National 
League of Cities and the U.S. Conference of 
Mayors, is that "a veteran at Temple Uni­
versity, the public college in Philadelphia, 
would have to pay $1,498 for tuition fees and 
books. A veteran attending San Francisco 
State would have only to pay $200 tuition. 
When coupled with expenditures for average 
book and supply costs, this means that the 
California vet, who may have served in the 
same company with the Philadelphia vet, has 
to spend only 15.1 per cent of his yearly GI 
Bill benefits for educati·on costs-while the 
Philadelphia vet has to spend 57 per cent of 
his benefits. The California vet has $122 
more per month to apply to his living ex­
penses." 

Sen. Cranston would take a step ·toward 

correcting these inequities by allowing vet­
erans whose •tuition is more than $1 ,000 a 
year to use their benefits at a faster rate to 
cover the differences. This is the "acceler­
ation provision," which was part of the world 
War II GI BilL It has has the support of the 
VFW and American Legion. An alternative 
which also has merit and which passed th~ 
Senate in 1974, is being offered by Sens. 
Javits and Humphrey. It would pay 80 per 
cent of a veteran's tuition between $400 and 
$1,400. The Javits-Humphrey proposal would 
help veterans who are now locked out of high 
cost schools that may be the only ones in 
their area. A third alternative, favored by the 
Veterans Administration, is to provide a five 
per cent increase in educational benefits. But 
this does little to affect the aeographical 
inequities. "' 

Another proposal, offered by Sens. Crans­
ton and Durkin, would allow veterans whose 
benefits have run out to pick them up again 
so they can complete their training or school­
ing. This would extend the delimiting period 
that cut off benefits to veterans whose time 
has or will run out 10 years after eligibllity 
began. 

Although the GI Bill legislation is in only 
the markup period in the Senate, it 1s im­
portant that a strong bill emerge now. In the 
past, the leadership of the House Veterans 
Committee has resisted such proposals as 
the tuition-equalization plan, accelerated 
payments and delimiting-date removal. The 
President has an obvious role to play in the 
debate. In his campaign, he spoke out in be­
half of Vietnam veterans. He now has the 
opportunity to involve his administration in 
ensuring that the money that it has already 
committed goes ·to those ~egislative ap­
proaches that promise to serve veterans with 
the greatest need. 

[From the WaSihington Post, Sept. 15, 1977] 
RENEWING THE GI BILL DEBATE 

As the debate on the GI Bill continues in 
Congress, the overriding issue still needing 
to be resolved is the disparity in benefits. As 
Rep. Albert Quie (R-Minn.) has explained 
"the present veterans benefit system ha~ 
evolved to the point where a large number 
of GI Bill recipients receive more than their 
total educational benefits and other thou­
sands of veterans ~ave to go into debt to 
get comparable education." Despite positive 
moves by the Senate Veterans Committee, 
however, neither the House Veterans Com­
mittee nor the Carter administration seems 
prepared to act decisively to offer relief to 
the hundreds of thousands of veterans in­
volved. 

In previous testimony, the administration 
proposed an across-the-board increase in 
benefits. But this does little more than 
maintain the current inequities. Veterans in 
Texas, for example, whose number sliglhtly 
exceeds those in Pennsylvania, used $318 
million in GI benefits in fiscal 1976, while 
the Pennsylvanians used only $156 million. 
The lack of fairness is obvious. But these 
payments represent more than money; they 
represent the educational opportunities that 
can change veterans' lives. 

Other approaches recently offered in the 
House and Senate strike us as better solu­
tions. One would assist veterans by paying 
80 per cent of their tuition costs between 
$400 and approximately $.1,600. This measure 
seeks to ensure tJhat veterans have more or 
less equal amounts of money to live on and 
that all can afford at least public education 
in their region. A second approach, already 
in the Senate bill, would allow veterans to 
use their benefits at a faster rate to cover 
higher costs. Both approaches were taken 
in legislation following World War II. 

House hearings today offer President Carter 
an opportunity to stand with Vietnam-era 
veterans whose chances for equitable bene­
fits are fast running out. As an Annapolis 
graduate who knows the value of a federally 
sponsored education, President Carter can 
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align !his administration with policies that 
realistically aid veterans where most needed. 
It has been argued that veterans who choose 
to attend high-cost schools should not ex­
pect more GI Bill assistance. But what of 
those many veterans from areas that offer 
no choice but high-cost colleges or technical 
sCihools? 

Until lately, Reps. Ray Roberts (D-Tex.) 
and Olin Teague (D-Tex.) have dominated 
the GI Bill debate in the House . Others are 
now coming forward who are more in touch 
with the actual needs of veterans hoping to 
educate themselves. It remains for the rest 
of the House, especially the leadership, to 
take th~ broader approach. 

(From the Washington Post, Sept. 27, 1977] 
VIETNAM VETS: WHO LISTENS To THEM IN 

WASHINGTON? 

(By Colman McCarthy) 
In earlier trips this year to Washington, 

Jim Bombard brought along some fellow 
Vietnam veterans to help tell his story. He 
is the director of veterans' affairs at Queens­
borough Community College, Bayside, N.Y. 
Last spring, he and three of his students had 
a meeting with an official in the White 
House's public liaison office. In June, Bomb­
ard came down from Queens with one stu­
dent to testify at hearings before the Senate. 
Both occasions were used to make the case 
that veterans are being victimized by unfair 
provisions in the GI Bill, that unemployment 
among them is severe, and that they are 
demoralized and embittered. Bombard and 
his veterans pleaded with Washington-the 
Carter administraiton and Congress-to wake 
up to the injustices and suffering being en­
dured by large numbers of the nine million 
Vietnam-era veterans. 

On his most recent visit to the Capitol­
Sept. 15, to testify before the House sub­
committee on education and training­
Bombard came alone. He said that he 
couldn't go through the heartless routine 
again: bringing veterans to Washington, 
seeing their hopes rise as they made the 
rounds but then going home to seethe at 
the inaction that inevitably followed . Viet­
nam veterans, Bombard says, ar·e worn out 
and talked out. They are frustrated by what 
they see as a lack of response to their prob­
lems from the Carter administration and by 
only a few in Congress sticking with them. 

Veterans need no search parties to uncover 
the indifference. At the subcommittee's hear­
ings on two bills to increase the GI Bill, fewer 
than half of its 11 members were on hand; 
weeks earlier, when t<he subcommittee dis­
cussed denying benefits to dishonorably dis­
charged veterans, nearly everyone came. The 
full House also had its chance to reveal its 
priorities: On Sept. 12, when two pieces of 
veterans legislation came to the fioor for 
debate, fewer than 30 members appeared. As 
for the White House, Bombard left behind a 
detailed memo on veterans' problems. An 
official in the liaison office promised a sub­
stantive reply, but all that ever came was a 
brief note saving the material was being 
passed along. And that was that. 

The hearings on Sept. 15 involved two pro­
posals to broaden the GI Bill. Most of the 
witnesses-from a university president to a 
veteran in a wheelchair-found it shameful 
that all the Carter administration and the 
leadership of the committee could offer was 
an across-the-board increase that would con­
tinue the inequities of overpaying veterans 
in some states and underpaying them in 
others. Instead, the witnesses argued for pro­
posals that would create fairness by taking 
into account the varying costs of tuition. One 
situation to be corrected was described by 
John R . Silber, president of Boston Univer­
sity: "The higher the tuition price in a state 
or region, the lower the use by eligible vet­
erans." Rep. Albert Quie (R-~nn . ) said that 
"the current program seems to be built on 

the notion that an equal amount of dollars 
to all veterans is the same as equal educa­
tion opportunity .... I disagree . That is 
almost like saying that the average shoe' size 
for all military personnel is size 9% and 
therefore everyone will get size 9%." 

Silber and Quie addressed their thoughts 
to subcommittee chairman Olin Teague 
(D-Tex.), the House's most decorated war 
veteran. His colleagues call him "Tiger," in 
honor of his past war valor, which is regu­
larly praised by witnesses appearing before 
him. Teague is a favorite of veterans ' or­
ganizations whose members go back to World 
War II and Korea. He socializes with them 
and attends their conventions. They, in 
turn, back Teague's legislative proposals. 

From Vietnam-veteran groups, however, 
Teague receives the weakest of salutes, if 
any at all . He is seen as being so out of touch 
as not to understand even the obvious; that 
Vietnam was a different war that led to dif­
ferent readjustment problems in a different 
America. Teague is resented as being one of 
those who supported the war in Vietnam but 
who now refuses to support those who fought 
or were shattered by it. Recently, he was 
able to bring his legislation (the across-the­
board increase approach) to the fioor under 
a suspension of the rules. That meant no 
amendments and limited debate. The bill 
passed. But then, with his own plan home 
free, Teague held hearings three days later 
on the two bills that he opposed. Because 
the House had already passed legislation, the 
hearings had all the urgency of a parade 
rest. 

As if that weren't enough to people like 
Jim Bombard-who dismisses an across-the­
board increase as irrelevant to the lives of 
the veterans he sees every day-Teague in­
fiicted still another wound. Several times 
during the hearings, he asked why he seldom 
heard from individual veterans about their 
views on legislation. For Teague, the silence 
suggested that all was well: No letters, no 
problems. 

Following the hearings, several veterans 
spoke with a reporter to express discourage­
ment about Teague's thinking. One said 
that veterans are so cynical about the gov­
ernment, after being burned so often, that 
writing a letter is an act of hope far beyond 
them. Another said that Teague was blam­
ing the vets for their problems, as if to say 
that since they weren't lobbying and exert­
ing pressure, why should anyone else get 
excited?· A third said that Teague has a case 
of vanity gone wild : Unless his subjects beg 
him for relief, he ignores them. But the vet­
erans are long past begging. It has gained 
little, so why continue? . 

_Any gains made now, at least politically, 
Will have to come from the President, the 
Democratic leadership and all those in Con­
gress who actually benefited from the GI 
Bill following World War II or Korea. The 
issue is not generosity to the veterans­
though a case can be easily argued on that 
ground-but fairness. Congress may not want 
to look over its shoulder at the senselessness 
that was the lost war in Vietnam, much less 
at its own enthusiasm for the war as it got 
going. But it does have to confront the young 
men who survived those years between 1961 
and 1975. For many veterans, a chance at 
college or training school is still playing a 
long shot that an education can make a dif­
ference in resuming normal living. But to 
be given no chance at all-because one lives 
in the "wrong" state where education is 
costly-is to aggravate the pain, that for 
many veterans, began in Vietnam. 

[From the Washington Post, Oct., 17, 1977] 
EQUALIZING VETERANS EDUCATION 

The disparity in education benefits to 
veterans continues to hamper, and even sup­
press in many cases, the educational goals 
of ex-servicemen. A recent study by a con­
gressional coalition of Northeast and Midwest 

members found that, since 1968, an equal 
number of veterans in the South and West 
have received nearly $12 billion in benefits, 
against $8 billion for veterans in the North­
east and Midwest. The difference is in the 
lower tuition costs in the Sunbelt, where 
more low-cost public education is available; 
many eligible veterans simply can't afford 
the higher tuitions in the Northeast and 
Midwest, even with the GI Bill's help. Those 
who drafted the current GI Bill may not 
have wished to put veterans in some parts 
of the country at a disadvantage, but that 
is much the way it has worked out. 

The question is what to do about it. One 
approach, advanced by the Veterans Admin­
istration, is an across-the-board increase in 
education benefits. Legislation passed by the 
Senate Veterans Affairs Committee offers a 
6.6 percent increase. As generous as this may 
appear, it serves to continue the inequitieS 
that make it easier for veterans in one area. 
of the country to get an education than it 
is for veterans in other areas. 

A second approach, advanced by Sen. Alan 
Cranston (D-Calif.) and also contained in 
the committee's bill, would allow veterans 
whose tuitions exceed $1,000 to use their 45 
months worth of benefits at a faster rate. 
That makes it easier to pay high tuitions 
but it also means that the money runs out 
sooner. Although this approach is better 
than the straight 6.6 percent across-the­
board increase, it still leaves a number of 
problems unsolved. In helping veterans whose 
tuition goes beyond $1,000, the Cranston 
approach doesn't eliminate the disadvan­
tage of veterans in colleges in Michigan, 
Ohio, New York or other Midwestern or 
Northeastern states. They still have almost 
$1,000 less to live on than their California 
counterparts, because the latter have little 
tuition to pay. 

To remedy this, Sens. Jacob Javits 
(R-N.Y.) and Daniel P. Moynihan (D-N.Y.) 
are offering an amendment that would reduce 
the 6.6 percent increase to four percent and 
apply the savings of $200 million (according 
to estimates by the Congressional Budget 
Office)- toward easing the tuition burden of 
veterans in colleges and technical schools in 
many more states. This strikes us as address­
ing the issue from a broader perspective­
which is to say that more veterans are likely 
to be served. It also promises to be a better 
use of federal funds because it focuses the 
available money on those most needing it. 

A second possible outlet for money saved 
by reducing the across-the-board increase 
is an extension of time during which veterans 
can take advantage of their benefits. From 
1966 to 1972, benefits were much too low to 
be of much use by many veterans who served 
in Vietnam. Extending the eligibility period 
would allow these veterans to avail them­
selves of an educational opportunity that, 
for all practical purposes, was closed to them. 

Either Sen. Cranston's approach or the 
Javits-Moynihan plan would assuredly be 
more positive than the across-the-board in­
crease adopted by the House. With a confer­
ence committee struggle likely to occur, the 
Carter administration has an opportunity to 
move forcefully from its narrow position to 
one that will distribute whatever funds are 
available to more veterans-more equitably. 

The time for the ·administration to move is 
now, while the bill is still before the Senate. 
And the argument for doing so is all the 
stronger in the light of the President's re­
cent refusal to veto a bill that severely 
v:eakens his program to help veterans, prin­
cipally those of the Vietnam war, to "up­
grade" other-than-honorable discharges and 
this restore their entitlements to GI benefits, 
and improve their chances of getting jobs. 
The principal beneficiaries of the increased 
education benefits, its should be emphasized, 
would also be veterans of Vietnam. We are 
talking, in other words, about still another 
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part of the unfinished business of the Viet­
nam war. 

[From the Washington Post, Oct. 24, 1977] 
THE CONTINUING NEGLECT OF OUR NEWEST 

VETERANS 

(BY Colman McCarthy) 
As the government pauses today to observe 

Veterans Day, ten months have passed since 
the Carter administration committed itself 
to stand with the newest and worst-treated 
veterans-Vietnam's. Enough has happened 
for a few patterns to be discerned and a few 
judgments to be made. Compared with the 
policy of indifference that the Nixon and 
Ford administrations inflicted on what 
Jimmy Carter called "our unsung heroes," 
Vietnam veterans may be better treated now. 
But not much better. 

No question exists that last January the 
President understood the anguish that many 
of the nation's 9 million Vietnam-era vet­
erans were enduring. He had criticized the 
"incompetent, inefficient and unresponsive" 
federal agencies that dealt with them. His son 
Jack left college to serve in Vietnam; upon 
return, Carter said, "he and the uniform he 
wore were all too often greeted with scorn 
and derison." Max Cleland, a triple amputee 
Vietnam vet, was appointed to head the Vet­
erans Administration. One of Carter 's first 
presidential decisions, both substantive and 
symbolic, was to direct the Labor Depart­
ment to launch an ambitious program to 
"help eradicate this blight on the nation's 
conscience." Another program sought to up­
grade the status of vets with other tha-n hon­
orable discharges and open the way for them 
to get benefits. As for the GI Bill, -both the 
Vice President and the new director of the 
VA were known to support restructuring the 
program in a way that would end the inequi­
ties of overpaying some vetel'ans while un­
derpaying others. 

For all of the zeal and purpose, little evi­
dence exists to suggest that special exertions 
have been made to fulfill the early promises. 
For example: 

The Labor Department's job program, an­
nounced with a flourish, has had little ef­
fect. According to the Bureau of Labor Sta­
tistics, Vietnam veterans are actually worse 
off nine months after the program began. 
At the end of this year's first quarter, the 
unemployment rate in the group ages 20 
through 34 was 7.1 per cent; at third quar­
ter's end, it was 7.8 per cent. The percentage 
of unemployed vets in the 2(}....24 age group 
in the first quarter was 16.5; by third quar­
ter it had risen to 17.9. As the picture dark­
ened for Vietnam veterans it brightened for 
workers as a whole : Unemployment declined 
from 7.3 per cent in January to 6.9 per cent 
in September. 

In January Labor Secretary Ray Marshall 
promised that "the President will also give 
early consideration to the appointment of a 
Deputy Assistant Secretary of Labor for Vet­
erans Affairs." Months passed before an ap­
pointee, Roland Mora, was named, and only 
in September was he sworn in. A former 
Carter advance man and organizer for Cesar 
Chavez, Mora had no experience with prob­
lems of veterans' unemployment. 

When the President's discharge-review 
program aroused the wrath of a few con­
gressmen, the White House did little either 
to explain its intentions or to lobby for its 
views. When the Secretary of the Army, Clif­
ford Alexander, testified before a House com­
mittee that included two of Congress's more 
powerful overseers of veterans matters, he 
gave only a tepid defense of the Carter pro­
gram. Only the weakest of challenges was 
made to Rep. G. V. Montgomery's (D-Miss.) 
unfounded and vindictive claim that Viet­
nam was no different from America's other 
wars. Shortly after, when Rep. John Murtha 
(D-Pa.), in a passionate floor speech, spelled 
out the differences and why they had led to 

unique postwar problems, the administra­
tion had a new opportunity to advance its 
program. But it let the moment pass. Noting 
the timidity, Congress passed its own bill. 
Rather than veto it, as many in the admin­
istration wished-because the bill opposed 
the spirit of "forgiveness ahd compassion" 
Carter spoke of when he began his own pro­
gram-the President signed the bill. This 
lame ending was in keeping with the results 
of the President's weakly run program: In 
six months, only 16,000 of the eligible 161 ,000 
vets received the upgrading they could have 
had. 

Many of those in Congress and among vet­
erans' groups seeking to correct the inequi­
ties of the GI Bill believed the Carter ad­
ministration would lead the way. In 1974, 
as a senator, Walter Mondale said that "with 
respect to educational opportunities, the 
Vietnam veteran is a prisoner of peace." Mon­
dale forcefully backed legislation that would 
have ended the disparity in tuition pay­
ments that keeps many veterans in Midwest 
and Northeast states from attending college 
or training school. Another supporter of the 
tuition plan was Max Cleland, now of the 
VA. He was the author of such a bill in the 
Georgia legislature and testified last March: 
"I have in the past and I would personally 
favor some form of tuition assistance now." 

iBut when tuition-equalization bills were 
introduced in Congress this year, the admin­
istration opposed them. It aligned itself with 
Texas Democratic Reps. Olin Teague and Ray 
Roberts, who advanced an across-the-board 
increase that kept the inequities intact. In 
Senate debate last Wednesday, when Sens. 
Jacob Javits (R-N.Y.) and Daniel Moynihan 
(D-N.Y.) proposed giving more tuition as­
sistance to veterans, the White House offered 
no support. 

One possible explanation for the disarray 
and failure is that the White House has no 
one working full time on veterans policy. 
The person responsible for veterans issues-a 
member of Stewart Eizenstat's staff-also 
deals with welfare, Social Security and other 
matters that usually take precedence. In 
ten months, only one meeting with the 
President and Vietnam veterans' groups has 
taken place. Although it can be debated 
whether a full-time veterans person in the 
White House would make a difference, the 
means to avoid the current formlessness 
would surely be present. It is less a matter of 
policy than advocacy. In Congress, many of 
those who supported the discharge-review 
program or the tuition plan found them­
selves stranded when the White House chose 
not to come forward. 

The White House's failure to advocate vet­
erans causes is part of the pattern seen in 
other backoffs and turnabouts, from nuclear 
policy to energy. One congressman, speaking 
of veterans issues as well as others, noted 
that "the President isn't willing to come up 
here and use his power to struggle for what 
he wants. A lot of us who are willing to sup­
port him aren't really sure what he wants. 
If he isn't sure, how can his friends be?" 

Other friends thrown into doubt, as well as 
disillusionment, include some of the vet­
erans' groups that only a few months ago 
had high hopes. Norman Hartnett of the 
Disabled American Veterans, says that "this 
administration is definitely not pro-veteran. 
I just can'-t believe it. I don't know why it's 
happening." Tom Wincek of the National 
Association of Veterans Programs Adminis­
trators says that "the priorities announced 
by the President have not filtered down to 
the local level. The substance of programs 
such as an adequate GI Bill [and) employ­
ment opportunities has thus far proved to 
be an exercise in executive-branch rhetoric." 

Today when the President goes to Arling­
ton Cemetery for a wreath-laying ceremony, 
the traditional words of gratitude to veterans 
will be spoken. But for many of those of the 
Vietnam era, the marking of this day is little 

more than another reminder of their job­
lessness, lack of access to schooling or bene­
fits, or inadequate health care. Rather than 
standing tall with survivors from other wars, 
the Vietnam veterans may share the feelings 
expressed by a Cleveland vet to a congres­
sional committee in 1973: "Most people 
treated me like a psycho, a probable drug 
addict or just a dummy for fighting in a 
dumb war. It got so that I hid the fact that 
I was a veteran." 

[From the Washington Post, Nov. 2, 1977] 
A FuLL DEBATE FOR THE GI BILL 

Representatives Margaret Heckler (R­
Mass.), Lester Wolff (D-N.Y.) and Robert 
Cornell (D-Wis.) are trying to alert the mem­
bers of the House Veterans Affairs Commit­
tee that the committee's leadership is about 
to take into its own hands what rightly be­
longs in the hands of the full committee and 
the whole Congress. The issues is whether 
pending legislation to correct the GI Bill 
should be debated by a Senate-House con­
ference committee, in view of the public and 
those veterans whose lives will be affected by 
the outcome of the debate, or whether it 
should be worked out at the staff level in in­
formal discussions. Mrs. Heckler and at least 
13 other committee members are asking­
correctly, in our view-that Chairman Ray 
Roberts (D-Tex.) convene a special meeting 
of the full committee to discuss the reasons 
for requesting a conference with the Senate. 
A vote would occur in such a meeting. 

The Senate has passed a bill with anum­
ber of useful proposals. These include an ac­
celerated payment plan by which a veteran 
could use his benefits at a faster rate to meet 
high tuition costs for college and technical 
training. It extends benefits for two addi­
tional years to veterans whose eligib111ty 
began about a decade ago when payments 
were actually lower than World War II bene­
fits. Thanks to an amendment by Sen. Barry 
Goldwater (R-Ariz.), it would also end the 
long-standing discrimination against some 
800 members of the World War II WASPs 
(Womens Airforce Service Pilots) by making 
them eligible for veterans' benefits. The fear 
expressed by many observers is that Chair­
man Roberts and Rep. Olin Teague (D-Tex.) 
(the latter is the ·bill's floor manager) may 
attempt today to bring legislation to the 
House floor on the consent calendar. This 
means that not only has the House commit­
tee not participated but also there will be 
limited debate and no amendments on the 
floor. 

This isn't the first time that the Roberts­
Teague tandem has used this legislative 
maneuver to impose upon the House its par­
ticular perception of the needs of America's 
veterans. In September the pair engineered 
the passage of a bill that called for an ex­
pensive and wasteful cost-of-living GI Bill 
increase. Mr. Teague might have grounds for 
his no-debate approach if all along he had 
shown a full understanding of the complex 
problems faced by Vietnam veterans. 

He persisted in arguing, for example, to the 
full House that the GI Bill "has always 
treated veterans on an equal basis." In fact, 
today's GI Bill overpays some veterans and 
puts others at an unfair disadvantage. Last 
week, Mr. Teague said that "under our pres­
ent program, a veteran can go to virtually 
any state school and have money left over." 
According to figures from a survey made by 
the College Entrance Board, the high costs 
of many state colleges would leave veterans 
with significant deficits if they relied solely 
on their GI Bill. 

Mr. Teague's thinking has alarmed many 
in the Congress; Mrs. Heckler and 13 others 
on the committee have asked for a conference 
meeting. One more supporter is needed for 
a majority. Because the legislation involves 
the expenditure of close to $7 billion in the 
next several years, and because the !uturea 
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of hundreds of thousands of Vietnam vet­
erans ,are involved, we think an open and full 
discussion of this measure is called for. 

INACCURACIES IN ARTICLE ON 
CRUISE MISSILE VULNERABILITY 

Mr. GOLDWATER. Mr. President, on 
the 29th of October there appeared in 
the Washington Post a column written 
by Mr. Evans and Mr. Novak which 
made some rather strong allegations 
against our cruise missile. Knowing that 
this article was filled with inaccuracies 
I a.sked the proper people in the Penta­
gon to put together a point paper for me 
which would answer the statements. I 
ask unanimous consent that the point 
paper on the article of Saturday, the 29th 
of October, be printed in the RECORD to­
gether with the breakdown of the various 
statements. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 
POINT PAPER ON EVANS-NOVAK ARTICLE OF 

SATURDAY, 29 OCTOBER, ON CRUISE MISSILE 

VUL~ERABILITY 

A Summer Study which addressed the ca­
pab111ty of the cruise missile to penetrate 
future Soviet surface-to-air missile (SAMs) 
systems was sponsored by the Director of 
Defense Research and Engineering. However, 
the article is prob:1bly not referring to this 
study which had no connection to the 
planned cruise missile test program. 

The thrust of the article relates to the 
cancellation of live HAWK intercepts against 
the cruise missile. The live HAWK test 
against the cruise missile has been planned 
and remains in the schedule for February 
1978. This data is tentative since the sched­
ule has not been firmed at this point, but 
tt has not been cancelled as indicated in 
the article. 

The article also comments on the ab111ty 
of the current Soviet SAMs to counter U.S. 
cruise missiles. While current Soviet SAM 
or air defense capabilities were not a specific 
topic of the DDR&E study, intelligence data 
on these systems indicate that these de­
fenses would have a very limited effectiveness 
against the cruise missile. 

Although the capability of the current 
HAWK to counter cruise missiles was not 
examined (a significan tiy improved HAWK 
was) , it is believed that HAWK would have 
only a very small lethal radius. The basic 
issue is not "can a system intercept a cruise 
missile" but "over what radius is a. system 
lethal to the cruise missile?" A small anti­
aircraft gun can have a lethal radius, but it 
is very small (perhaps a half mile) and 
therefore the gun does not represent an ef­
fective defense system. The situation is sim­
ilar to that of intercepting an ICBM. Al­
though SAMs may have some capability 
against an ICBM, the lethal radius is so 
small and the performance so erratic, that 
they are not viewed as effective defense 
weapons. 

The article further states the HAWK is 
similar to the SA-3 Soviet SAM system. The 
technologies are vastly different and the 
SA-3 is not an effective weapon against the 
cruise missile. 

The overall tenor of the article is that the 
U.S. cruise misslle is highly vulnerable to 
the current Soviet SAM systems. We do not 
agree. 

The article states that the SA-10 is now 
guarding the Russian homeland. This is not 
the case. 

ARTICLE 

Secret computer studies show that the 
existing U.S. cruise misslle would not have 

a chance of penetrating the Soviet Union's built by General Dynamics) and the AGM­
sophisticated defense system, a revelation 86B (built by Boeing) to determine which 
acutely embarrassing to President Carter and is more suitable as an air launched cruise 
threatening to the prospective SALT II missile. 
agreement. ARTICLE 

COMMENT 

1. There have been several studies which 
have examined the capability of cruise mis­
siles to penetrate the defense of the Soviet 
Union. Even the most pessimistic results do 
not support a statement that cruise missiles 
would not have a chance of penetrating the 
Soviet Union's defense system. 

ARTICLE 

The studies, conducted jointly over the 
summer by a private contractor and the 
Pentagon, found that a scheduled "live" test: 
would result in the Tomahawk cruise mis­
sile's being shot down by U.S. defenses. Con­
sequently, the Defense Department some two 
weeks ago canceled the "live" test and sub­
stituted a "dead," or simulated, test. That 
was intended to sidestep severe embarrass­
ment for the weapon that became strate­
gically crucial when Carter shelved the B-1 
bomber. 

COMMENT 

2. Summer studies were conducted which 
addressed the general topic of cruise mis­
sile survivability with the purpose of ex­
amining how cruise missiles could be made 
even more survivable than they are pres­
ently. This problem was approached by ex­
amining methods of improving counter 
cruise missile defense systems. These sum­
mer studies did not address any scheduled 
"live" test. No "dead" or simulated test has 
been substituted for a "live" test for any 
reason. Thus the issue of side-stepping se­
vere embarrassment is moot. 

ARTICLE 

But word has filtered out of the Pentagon, 
giving ammunition to Capitol Hill critics 
of the Carter defense policy. The new stra­
tegic arms limitation agreement that is be­
ing negotiated in Geneva becomes more vul­
nerable than ever to criticism that it gives 
the Soviet Union a dangerous advantage. 

ARTICLE 

A Defense Department spokesman told us 
there was no computer study made and that 
there will be "live" tests of the Tomahawk. 
But our sources at the Pentagon reaffirmed 
in detail the story of the cruise missile crisis. 

COMMENT 

4. The Pentagon spokesman responded to 
a question about a "computer simulation" 
of an Improved Hawk against a cruise mis­
sile. Computers have been used as an aid 
to predict detection, acquisition, and track­
ing performance of the Improved Hawk and 
other SAM systems against a cruise missile. 
However, there have been no computer simu­
lations of a complete firing sequence. Tests 
including live firings of the Improved Hawk 
were and still are planned for the cruise mis­
sile survivability test program. There is no 
cruise missile crisis. 

ARTICLE 

The President's unexpected decision 
against B-1 production transformed the 
cruise missile from a theater to a global 
weapon. The Tomahawk, the only existing 
cruise missile, was developed as a sea­
launched weapon but eventually will be 
launched from heavy bombers. In this man­
ner, it has become a critically important U.S. 
strategic weapon. 

COMMENT 

5. The cruise missile has been conceptu­
ally a global weapon since its inception long 
before President Carter's B-1 cancellation 
decision. No decision has been made to select 
the Tomahawk as the cruise missile to aug­
ment the capabilities of our heavy bombers. 
A ft.yoff competition will be conducted be­
tween the AGM-109 (a. Tomahawk variant 

The Tomahawk was to be tested beginning 
Dec. 6 at Nellis Air Base in Nevada against 
the U.S. Hawk air defense system on a 
"live" basis-the surface-to-air missile ac­
tually sent against the cruise missile (which 
would be launched from a slow-flying air­
craft). But the computer studies showed that 
the Hawk radar would locate the Tomahawk 
and a surface-to-air Hawk missile would 
shoot it down. 

COMMENT 

6. No live firing of any surface to air missile 
was ever scheduled against the Tomahawk 
in Dec. 1977. However, a Tomahawk flight 
test has been scheduled for that time-frame 
to :assess the capability of the Improved Hawk 
to acquire and track a cruise missile with­
out an actual firing. This testing is directed 
at gathering information that will be help­
ful in structuring "live firing" tests sched­
uled at a later date. This test will take the 
following general form: 

a. A Tomahawk will be launched from a jet 
aircraft. 

b. The Tomahawk will transit fly-past a test 
site. 

c. Located at that test site will be various 
components of the Improved Hawk missile 
system. 

d. Those Improved Hawk components will 
be employed to attempt to acquire the track 
the Tomahawk on radar. 

e. If firing conditions are met, (i.e., proper 
tracking time and relative position) an Im­
proved Hawk flyout trajectory wlll be com­
puted to determine an estimated miss 
distance. 

ARTICLE 

The implications are unnerving. The Hawk 
is similar to the Soviet SA-3 system, which 
the Russians consider obsolete and peddle 
to their client countries. If the Tomahawk 
cannot get past the SA-3, what chance would 
it have against the far more advanced Soviet 
SA-10 that is now guarding the Russian 
homeland? 

COMMENT 

7. Neither the Hawk nor Improved Hawk is 
similar to the SA-3 system. The Improved 
Hawk to be used in the cruise missile surviv­
ability test program is superior to the SA-3. 
The SA-10 is in development and is not "now 
guarding the Russian homeland." It will be 
a number of years before the SA-10 will be 
operational in significant numbers. 

ARTICLE 

The decision was made to scrub the "live" 
test , firing the Tomahawk but not actually 
dispatching the Hawk surface-to-air mis­
sile-thereby saving the glamour weapon 
the indignity of being shot down. Instead, 
the test will be simulated by computer in a 
"dead" test. 

COMMENT 

8. No decision was made to scrub a "live" 
test nor is there conclusive evidence that 
such a test would shoot down a cruise mis­
sile. The test scheduled in December is not 
a "dead" test, but the same test that is 
frequently run against manned aircraft. This 
test will include the capability of the Im­
proved Hawk system to detect, acquire and 
track a cruise missile. 

ARTICLE 

Rep. Jack Kemp of New York, an important 
Republican voice on defense, plans to take to 
the House-floor to ,a,ccuse the Defense Depart­
ment o! "rigging" a test. At ·the least, experts 
believe, a. simulated test •always poses the 
temptation of self-deception. 

COMMENT 

9. With the exception of actually firing the 
Improved Hawk, the tests are real. Simula-
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tions of missile firings can be deceptive and 
could favor either the cruise rnlssile or the 
Improved Hawk. That is the reason "live fir­
ing" tests have been programmed as a part 
of the cruise missile test program. 

ARTICLE 

Actually, there have been precursors of the 
Tomahawk's vulnerability. The radar of the 
F-15 has picked up a Tomahawk in flight . 
Testing of the Tomahawk against radar air­
craft scheduled through next April at the 
Chl.na Lake and Po·int Mugu naval test sites 
1.n CalifornLa. now becomes the source of ap­
prehension at the Pentagon. 

COMMENT 

10. The author is misinformed. The F-15 
has never been employed in a Tom•ahawk 
flight test. Future flight tests of Tomahawk 
against radar-equipped aircraft are pro­
grammed. 

ARTICLE 

Although the cruise missile teJ.m has 
boast ed that its weapon presents radar a 
cross-sect ion the size of a seagull, that may 
be too big. Further reducing the cross-section 
or increasing the missile's speed would re­
quire major changes. Nor is there room on 
the cruise missile for anti-radar counter­
measun:s; t he miniaturized motor and war­
head take up all the limited space. 

COMMENT 

11. If a requirement is determined by these 
fl.ight tests, considerable latitude exists in 
current cruise missile designs to improve 
survivability. 

ARTI':'!..E 

"I 'm very much afraid," one technical ex­
pert t old us, " that the cruise missile is about 
one-weapon generation away from being able 
to penetrate Soviet defenses." Other experts 
believe a swarm of Tomahawks could overrun 
Soviet air defenses, but that would require 
thousands of cruise missiles, a number 
neither planned for production nor permitted 
under the proposed SALT II treaty. 

COMMENT 

12. The Navy continues to believe that a 
reasonJ.ble number of cruise missiles will be 
highly effective in the face of Soviet defenses. 

ARTICLE 

Yet, without a B-1 bomber, Soviet superi­
ority in heavy missiles would provide all the 
more lopsided a strategic advantage if the 
cruise missile cannot penetrate Soviet de­
fenses. Therefore, even though it lost the fight 
for the B- 1, the Air Force is desperate for a 
penetrating bomber and is pushing for a 
remodeled FB-111 (the old TFX) as a 
substit ute. 

COMMENT 

13. The Secret J.ry of Defense, in his state­
ment to Congress, affirmed the requirement 
for both cruise missiles aa1d penetrating 
bombers. 

ARTICLE 

In the absence of a penetrating bomber, 
t he Tomahawk's ability to get by even ob­
s:>lete U.S. defenses is of the most intense in­
terest. If it cannot pass a "live" test, the 
credibility of the entire U.S . strat egic-arms 
policy is in doubt. 

COMMENT 

14. Projected force struct ure retains a 
penet rat ing bomber force , thus the cruise 
missile will not be operating in isolation. 

PANAMA PLEBISCITE: A 
CRATIC RATIFICATION 
RATIFICATION OF THE 
CRATIC PROCESS 

DEMO­
AND A 
DEMO-

Mr. CRANSTON. Mr. President, the 
final results of the plebiscite in Panama 
on the new Panama Canal treaties were 
announced at an official ceremony on 

October 28, 1977. We had known from 
informal reports that Panamanians had 
voted 2-to-1 in favor of the treaties. The 
official tally, certified by the Provincial 
Polls Committee to the National Elec­
toral Tribunal was 766,232 total votes 
cast; 506,805 "yes" votes and 245,117 
"no" votes-better than 2-to-1 for the 
treaties. Of the total, 14,310 ballots were 
voided. 

I was impressed with both the results 
of the plebiscite and with the successful 
exercise of the plebiscite itself as an in­
strument of the democratic process. 

First, the Panamanian Government 
took active measures to inform Pana­
manian citizens about the treaties. Open 
and free debate on the treaties was per­
mitted and encouraged. Thorough pro­
cedures for verifying the vote were fol­
lowed. These factors combined give great 
credibility to the better than 2-to-1 vote 
in favor of the treaties by Panamanians. 

Second, I am greatly encouraged that 
this democratic process was successfully 
carried out in Panama. I am confident 
that the United States will use its im­
proved and renewed ties with Panama­
the result of signing, and, hopefully, rati­
fying the new Panama Canal treaties­
actively to encourage such democratic 
procedures and institutions in Panama. 
The fact that this vote was conducted 
in Panama is a constructive consequence 
of the effort of our country and theirs to 
work out a treaty beneficial to all con­
cerned. The development and use of 
democratic practices and procedures in 
Panama will only enhance the recogni­
tion and protection of basic human 
rights in Panama. 

Mr. President, the Panamanian pleb­
iscite is the counterpart to our ratifica­
tion procedure. But obviously, it is a dif­
ferent system and unfamiliar to many 
Americans. To provide a better under­
standing of the plebiscite system under 
Panamanian law, I ask unanimous con­
sent that some questions and answers on 
the treaty plebiscite be printed in the 
RECORD. These questions and answers are 
based on information provided by the 
U.S. Embassy in Panama. 

There being no objection, the mate­
rial was ordered to be printed in the 
RECORD, as follows: 

QUESTIONS AND ANSWERS ON THE PANAMA 

CANAL TREATIES PLEBISCITE 

1. Who was eligible to vote in the plebiscite 
on October 23, 1977? 

All Panamanian citizens who were at least 
18 years of age and who had not lost citizen­
ship rights (e.g. for conviction of a criminal 
offense ) and who were in Panama on that 
day. The Panamanian Government an­
nounced that there were approximately 
788,000 eligible voters. Voting is not com­
pulsory. 

2. What had the Panamanian Government 
done to ensure that voters were well informed 
about the treaties? 

The Panamanian Government coordinated 
an information program regarding the 
significance of the treaties and detailing 
what changes the treaties would mean for 
Panama. Full texts of the treaties and the 
related documents were published as separate 
supplement s by the Government and dis­
tributed with two daily morning newspapers 
and one afternoon daily. Also, members of 
the Panamanian negotiating team and other 
Government officials appeared at many public 
meetings in Panama to explain the treaties. 

3. Were groups and Individuals opposed to 
the treaties free to present their views to 
the public? 

The Panamanian Government announced 
that pubiic discussion of the treaties would 
be completely free. The Government appears 
to have fulfilled this pledge of open debate, 
even to the extent of assisting groups op­
posed to the treaties in publishing their 
message. Students organizations against the 
treaties and against the economic policies of 
the Panamanian Government received full­
page donations in three Government daily 
newspapers. Their ads urged Panamanian 
voters to vote against and used strong lan­
guage to condemn the treaties, and, by impli­
cation, the Government which negotiated 
them. The Government appeared not to have 
censored the content of these ads. Many 
newspaper columns criticized the terrns of 
the treaties, and accounts of meetings by 
political and professional groups opposed to 
the treaties appeared frequently. However, in 
the last ten days before Plebiscite day, groups 
opposed to the treaties complained of dif­
ficulty in obtaining radio and TV time and 
newspaper coverage. 

4. What is the method of voting in a pleb­
iscite? 

The voter appears at the polling place, 
presents his or her national identity card to 
the Poll Committee, and signs his or her 
name and identity card number on a Precinct 
Register. The voter is then handed a plain 
manila envelope and then goes into a private 
voting booth. In the booth are two stacks 
of ballots: "yes" ballots are of one color 
and "no" ballots are of another color. On 
each ballot is printed either "yes" or "no" 
and the following words: "I am in agree­
ment with the new Panama Canal treaty, 
the Treaty on Permanent Neutrality of the 
Canal and the Operation of the Canal, the 
Appended Agreements and Annexes Signed 
between the Governments of Panama and 
the United States on 7 September 1977." The 
voter selects either a "yes" ballot or a "no" 
ballot, places it in the manila envelope leaves 
the booth and deposits the envelope, 1.n a 
sealed ballot box. The box is on a table 
where the three members of the Poll Com­
mittee sit. The voter then puts a thumb 
print by his or her name on the voting reg­
ister, and a voting official perforates the 
voter's national identity card to prevent 
multiple voting by the same person. 

5. How are the ballots counted and what 
measures are taken to ensure an accurate 
count? 

When the polls close, the sealed ballot 
boxes are publicly opened and envelopes 
counted. The number of envelopes must not 
exceed the number of names on the list of 
persons who voted. If there are more enve­
lopes than recorded voters, the difference is 
eliminated by discarding at random enough 
envelopes to equalize the number of en­
velopes and voters. The ballots are then re­
moved from the envelopes and the number 
of "yes" and "no" votes tallied. A report of 
the vote result is sent to the National Elec­
toral Commission a.s well as to a District 
Polls Committee. The District Committee also 
received all the voted ballots and is required 
to check the accuracy of the reports of the 
individual Precinct Poll Committees. Then 
the District Committee makes a report to 
the Provincial Polls Committee which fur­
ther certified the vote results of the various 
Precincts in its Province and issues a final 
report to the National Electoral Tribunal. 

6. What provisions were made for inde­
pendent poll wa-tchers? 

Panamanian law authorizing the plebiscite 
does not specifically provide for independent 
poll watchers. But of the three members of 
each Precinct Committee, one is a citizen 
appointed by the National Electoral Tribunal 
from a. list of names submitted by a local 
community board, and the second members 
are chosen by the Tribunal from lists of 
educators, students and professional, civic, 



36848 CONGRESSIONAL RECORD- SENATE November 3, 1977 

cultural and religious groups. The third is 
selected by the Tribunal directly. The Pana­
manian Government also invited university 
rectors from North B.!Ild South America to 
observe the plebiscite. Erik Suy, Uni.ted Na­
tions Undersecretary-General and legal coun­
sel, represented the N.H. Secretary-General 
at the plebiscite. Additionally, many mem­
bers o! the international press were in Pan­
ama on Plebiscite Day to observe the voting 
process. 

In conclusion, Mr. President, knowl­
edge of the democratic plebiscite proce­
dure gives me greater confidence that 
Panamanian sentiment on the treaties 
has been fairly measured after open and 
free debate. The plebiscite in Panama 
thus stands not only as a democratic 
ratification of the treaties, but I am 
hopeful that it is a large step in the 
ratification and adoption of the demo­
cratic process by the Government and 
for the people of Panama. 

RADIO FREE EUROPE­
RADIO LIBERTY 

Mr. DOLE. Mr. President, one of the 
finest institutions for preserving the 
world's access to information is R.adio 
Free Europe/Radio Liberty. On a typical 
day RFE reaches an audience of 13 mil­
lion people in Eastern Europe in 6 
major languages, and RL between 3 and 
4 million in the U.S.S.R., broadcasting in 
16 languages spoken in Russia. Although 
RFE/RL operates with public moneys, it 
is not a Government organization. Rath­
er, RFE/RL reports news and activities 
free of censorship and control. 

A Washington Post editorial sum­
marized RFE/RL programing: "What 
both stations attempt to do is tell the 
people of Eastern Europe and Russia 
news about themselves and their own 
countries which their governments don't 
want them to hear. They do their job 
professionally, responsibly and effec­
tively." 

Mr. Sig Mickelson, president of RFE/ 
RL, Inc., recently delivered an inspiring 
address before the Boston World Aff.airs 
Council wherein he discussed the mission 
of these broadcasts, reactions to the 
programs and challenges in the future. 

I request unanimous consent that Mr. 
Mickelson's remarks be printed in the 
RECORD. 

There being no objection, the re­
marks were ordered to be printed in the 
RECORD, as follows: 

THE SOVIET THREAT TO VOICES FOR DETENTE 

Today I want to discuss an idea that 
stirred emotions in Boston more than two 
centuries ago. It spread throughout the 
American colonies, became a part of our Con­
stitution and was adopted by many other 
great nations. 

Of course, I speak o! our right to com­
municate openly, to express ideas freely and 
to hear all sides of an issue. 

The founding of the Boston Gazette in 
1719 provided a nucleus around -.vhich were 
developed many of the ideas which were later 
to shape the American Revolution. The news­
paper, even though in constant danger o! 
suppression by the Crown, became the 
mouthpiece of such colonial patriots as the 
Adams brothers, Joseph Warren, Josiah 
Quincy, Samuel Cooper and James Otis. As a 
result it played a significant role in galvaniz­
ing support for freedom that eventually led 
to independence. Otis resigned in 1751 as 

Advocate General, declaring that acts o! the 
British Crown which violated the "natural 
rights" of colonials were null and void. As 
head of the Massachusetts Committee of 
Correspondence, he proposed an inter-co­
lonial meeting which became known as the 
Stamp Act Congress. We know well what 
followed. 

I speak of Otis not just to flatter you by 
praising a Bostonian. Instead I invoke his 
name and that of the Boston Gazette to warn 
that one principle which grew out of those 
historic days, the free flow of information, 
is now in jeopardy. Widespread distribution 
by the Gazette of Otis's st and and o! the is­
sues which prompted it helped create a tra­
dition which this country has followed to 
this day. 

America's experiment, we must remember, 
was unique in the world a short time ago. 
The right to obtain facts and opinions, even 
though they might be contrary to the gov­
ernment's position, was unparalleled in his­
tory. It was given legal status for the fi!·st 
time by a New York court which in 1735 
acquitted John Peter Zenger, a New York 
printer, of a charge of printing and publish­
ing seditious libel. The Defense based its 
case on the theory that truth constitutes 
a legal defense. This principle has since be­
come a foundation stone of American com­
munications law. 

The right to a free press has become so 
sacred to us that perhaps we now have more 
faith in it than in our government itself. 
We have seen governments fail-but the free 
flow of information continues as though 
from a refreshing spring. 

We make mistakes-but our errors are ones 
of judgment. Information is available to 
make sound decisions. We know that our 
government is imperfect. It's never totally 
free from abuse by individuals or institu­
tions-but we have the facts to make correc­
tions through our legislative and judicial 
process. 

Indeed, our access to information in the 
United States is even increasing. The Free­
dom of Information Act and other recently 
enacted measures now make available almost 
every government do cum en t that previously 
remained secret. 

We are the prime example of what Alex­
andr Solzhenitsyn meant when he declared, 
"publicity and openness, honest and com­
plete, that is the prime condition !or the 
health of any society." 

Perhaps because this stream of in!orma· 
tion flows so deeply in our system, we fail 
to see what is occurring in the rest of the 
world. We fail to see t hat barriers are being 
constructed to cut the flow to a trickle. 

Radio Free Europe and Radio Liberty have 
become a window for us in recent years. Not 
only do the two radios provide a way for 
East Europeans to look out-but also for us 
to look in. 

My view through that window is both 
heartening and frightening. Never before 
have so many persons within the Soviet 
Union and its Warsaw Pact countries been 
so well informed about events in their own 
countries and the western world. But, per­
haps as a result, freer communication is 
now under a massive attack and is in jeop­
ardy worldwide. 

The objective of the attack is not solely 
to halt communication !rom the West to the 
peoples of Eastern Europe and the Soviet 
Union. The attack also is directed toward 
curtailment of media activities in almost 
every continent. 

The attack is so massive that it now must 
be considered as a direct rthreat to each per­
son in the free world. And unless we parry 
this Soviet thrust, much of our progress dur­
ing the last two centuries surely will be lost . 

The threat comes in several forms . 
Radio Liberty and Radio Free Europe have 

become focal points of an intensive Soviet 
campaign to hal:t broadcasts to East Eu-

ropean and Soviet listeners about events in 
their own countries. Efforts to silence these 
twin voices of local news wlll peak next 
month wt the Belgrade Conference, attended 
by 35 signatory nations of the Helsinki 
Agreement. Then, of course, we have the con­
tinuing problem of Soviet jamming of our 
broadcasts to prevent knowledge of events 
in those countries. And the third is a move 
in UNESCO to obtain illlternational endorse­
ment of national censorship. 

I'll address each of these threats. But first, 
let me put Radio Free Europe and Radio 
Liberty in the proper perspective. 

The two radios are now tied into one ad­
ministrartive structure and financed pri­
marily with public funds, although we do 
still depend on some private financial sup­
port. Our objective is based on this Congres­
sional declaration: "Open communications 
of information and ideas among the peoples 
of the world contribute to internartional 
peace and stability-the promotion o! such 
communications is in the interest of the 
United States." 

Radio Liberty broadcMts in 16 languages 
spoken in the Soviet Union. Despite exten­
sive jamming it reaches three to four mlllion 
people daily. Radio Free Europe broadcasts 
in six of the major Eastern European lan­
guages, reaching 13 million listeners daily. 
Only Romania and Hungary do not jam its 
broadcasts. 

The Soviets, themselves, have penetrwted 
others' air space unhindered for many years. 
For instance, they beam ten hours of short­
wave broadcasts at us daily in English, and 
240 hours in some 80 other languages tar­
geted toward every continent. 

Radio Liberty and Radio Free Europe have 
different program objeotives from the Voice 
of America and western government radios. 
The others promote understanding of the 
sponsoring country. We stress the thesis that 
peace is best served where people know what 
is happening both at home and abroad. Much 
of our broadcast time is devoted to news of 
that area where our beam is targeted. We at­
tempt to serve as their local radio stations. 

During an interview in Moscow in 1972, 
Alexandr Solzhenitsyn commented on our 
effectiveness. He said, •'!! we hear anything 
about eve111ts in this country, it is through 
them-the Radio Liberty broadcasts." 

A recent Jewish emigrant, Alexander 
Tiemkin, related an experience about his 
daughter, Marina, who was prevented from 
leaving the USSR : 

"I stood one Saturday outside a Moscow 
synagogue and two unknown young men 
stood nearby. One of them rtold the other the 
whole story o! my daughter. He said he heard 
it a day or two before on Radio Liberty. 
That was good news to me. If a person knew 
that the case of someone in trouble was 
broadcast on Radio Liberty, that was con­
sidered in a way, a sure sign tthat there was 
hope for that person." 

Broadcasts frequently are taped and cir­
culated widely into regions where jamming 
makes our radios impossible to hear. We 
broadcast "samizdat" or uncensored writ­
ings by Soviet authors. Tapes of these broad­
casts-avidly sought within the audience 
area by hundreds of thousands-include the 
works of those such as Solzhenitsyn, Sakhar­
rov, and Bukovsky. 

There has been a notable increase in the 
number of samizdat documents brought to 
our stations in Munich. More than one third 
defended human rights. There are many pe­
titions by Soviet cit izens in behalf o! indi­
vidual persons and causes, such as those 
opposing persecution of Crimean Tatars and 
those defending the right to emigrate. 

These were broadcast by Radio Liberty in 
the appropriate languages to provide Soviet 
citizens news about fellow citizens. (I might 
add that we have a regular program in yid­
dish, a broadcast with a small but vitally 
interested group of followers .) 
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Our success is possible with a relatively 

small budget. Our current budget of $53.3 
million can pay for far less than in the past 
because of erosion through inflation and the 
sagging value of the dollar in Germany where 
80 percent of our funds are spent. In fact, 
it has been necessary to decrease the number 
of RFE/ RL employees by 31 per cent to 1,785. 
It has been difficult to maintain morale in 
the face of this constant financial pres.sure. 

On the other side, however, Soviet expend­
itures to jam our broadcasts have increased 
many fold . They now spend several times 
more to jam our broadcasts than we spend 
to make them. 

Soviet liberalization of policies in recent 
years toward the flow of information, toward 
dissent, many western observers see as the 
direct result of RFE/ RL's ability to inform 
their citizens about events in their own 
countries and the West. 

Public opinion in the Soviet Union has be­
come a force with which their leaders must 
now reckon. 

The official censors are now letting items 
past that would have been forbidden ten or 
twenty years ago. It is clear though that they 
are not easing up with their blue pencils 
out of any recently discovered reverence for 
free communications. They are simply re­
sponding to the fact that certain informa­
tion is going to reach their people anyway 
so they might as well let their own media re­
veal at least a part of the story. 

Without our efforts, the Soviet Union 
could have maintained even more of an iso­
lated society, as witness their traditional at­
titude towards news coverage. 

A little more than 20 years ago, as the 
Chief Executive Officer of CBS News, I spent a 
few days in Moscow visiting Dan Schorr who 
was then representing our organization in 
the Soviet capital. At that time the Ameri­
can press corps was limited to a handful of 
U.S. news agencies, including the wire serv­
ices, New York Times, the Baltimore Sun, 
the Christian Science Monitor and CBS News. 
Freedom to cover the news was sharply lim­
ited-limited largely to reading Soviet news­
papers and periodicals, provided you were as­
signed a competent translator by the Soviet 
government. 

On one occasion, I went along with Dan 
to the Central Telegraph Agency in Mos­
cow for his· 90-second contribution to CBS 
World News Roundup-to be specific it was 
on May Day 1957. He prepared his copy in 
his limited quarters at the Metropole Hotel. 
At the Central Telegraph Agency be placed 
his proposed broadcast in a slot below a 
carefully shuttered window where it was 
withdrawn by an unseen functionary of the 
Agency. 

After a few minutes of sitting on a hard 
bench in the anteroom, we saw the copy re­
turned through the slot with a number of 
excisions. Dan carried it with him to what 
looked like a telephone booth but was ac­
tually a broadcasting cubicle. At the ap­
propriate time he was given a verbal go­
ahead and proceeded to read his copy as it 
had been edited for him by the phantom 
censor. There was no opportunity to argue 
the case for inclusion of the deleted items 
or ask for reasons or clarification. It was 
simply a matter of putting the piece on the 
air as edited or forget it. 

Conditions have changed, if not dramatic­
ally, at least considerably. The number of 
American correspondents in the Soviet 
Union has grown by at least three times. The 
invisible censor has now vanished. Contracts 
wi tb Soviet officials and citizens, though 
hardly free by western standards, are at least 
possible in increased volume. Travel, while 
not assumed to be a correspondent's right 
is not as tightly restricted. This is hardly 
a foreign correspondent's notion of Utopia. 
He still runs the risk of expulsion or even 
of imprisonment as witness the case of Bob 
Toth of the Los Angeles Times but certainly 

progress bas been made no matter what the 
motivation or the degree of change. 

And western radio broadcasters, particular­
ly those of Radio Liberty, can claim much 
of the credit. The Soviet leader$ip is smart 
enough to know if the news is coming in 
anyway, some concessions must be made in 
order to avoid looking ludicrous. 

From the Kremlin point of view, it ap­
parently makes much more sense to relax 
censorship a little now while at the same 
time making every effort toward destroying 
Radio Liberty and Radio Free Europe. They 
are putting pressure on the governments of 
the countries in which we operate and using 
the Helsinki Agreement, or I should say, 
more precisely, their interpretation of the 
Helsinki Agreement, as a weapon to drive 
us out of business. If they should ever be 
successful, you can bet that the phantom 
censor will rna terialize once again and take 
his place once more behind the now closed 
slot at the Central Telegraph Agency. 

At Belgrade, the Warsaw Pact representa­
tives are expected to focus strongly on Radio 
Free Europe and Radio Liberty in an ef­
fort to restore their total control over in­
formation. Their charges again will be that 
we violate principle six of the Helsinki Agree­
ment by interfering in the internal affairs 
of nations. 

However, the seventh principle of the 
Agreement was developed specifically to pro­
tect international communications. It speci­
fies that the signatories should abide by the 
United Nations' Universal Declaration of 
Human Rights which states: "Everyone has 
the right of freedom of opinion and expres­
sion; this right includes freedom to hold 
opinions without interference, to seek, re­
ceive, and impart information and ideas 
through any media and regardless of 
frontiers." 

Just as Soviet effort to abrogate the 
agreement is contrary to world treaties, their 
jamming violates the spirit and often the 
letter of a raft of international declarations 
beginning with a U.N. General Assembly 
resolution on December 1950. 

In the same vein, the Soviets and anum­
ber of Third World nations have begun a 
concerted effort in UNESCO to obtain j.n­
ternatlonal agreement supporting what 
amounts to national censorship. They advo­
cate a plan wherein nations could force all 
media working within that country to write 
only supportive material about that country 
and government. 

This would effectively halt the flow of in­
formation from virtually every totalitarian 
regime in the world. Our people and those 
elsewhere in the free world no longer would 
obtain information upon which to make 
sound judgments. 

In effect, the Soviets would be able to 
"jam" the flow of information to us on a 
worldwide scale-just as they now jam our 
broadcasts to the Warsaw Pact peoples. 

And so today we face the threat of a world­
wide tyranny just as the colonialists two 
centuries ago faced the oppression of the 
Crown. 

Some today might say that they compre­
hend how stopping the flow of information 
from elsewhere in the world poses a direct 
threat-but that jamming of RFE/ RL and 
the Belgrade conference offer no immediate 
threat to the United States. 

I believe that this attitude provides our 
biggest obstacle to preserving this freedom. 

I cite our belief in the fundamental right 
to decide issues freely, with knowledge. 
When one person is denied this right, others 
are threatened because that person acts on 
uninformed judgments. He builds decisions 
on a false foundation. His judgments, when 
multiplied across the breadth of a nation of 
250 million, form national policy about do­
mestic and foreign matters. 

When individual judgments have a faulty 
base, national policies can only move toward 

misconceived objectives. Thus, when a na­
tion fails to permit the flow of information, 
all nations must face the consequences of 
a warped rationale. Thus, it is now with the 
Soviet Union and its totalitarian allies. In 
this way the jamming of RFE/ RL f&cilitates 
the Soviet thrust to block candid reporting, 
and give rise to a perspective which in 
turn becomes a threat to each of us. 

Here are Solzhenitsyn's words in his Nobel 
Prize speech: "Suppression of information 
renders international signatures and agree­
ments illusory. Within a mufHed zone it costs 
nothing to reinterpret any agreement-even 
simpler, to forget it as though it had never 
really existed." 

I wish to reiterate that one thought in 
concluding. The denial of any person's access 
to the truth is a threat to all mankind­
just as it was perceived here in Boston two 
hundred years ago. 

Censorship precedes tyranny just as surely 
as wind precedes rain. America's refreshing 
flow of unhindered information is not neces­
sarily a self-renewing natural asset. It is a 
perishable flow-one easily damned by the 
Soviet Union and those who share their 
convictions. 

We must preserve the world's access to 
information-or face the loss of our own. 

A PERSONAL TRIBUTE TO SENATOR 
HUMPHREY BY DR. ALBERT 
SAUNDERS 
Mr. ANDERSON, Mr. President, on 

October 20 I attended a dinner held by 
the Minnesota State Society to honor 
my colleague and fellow Minnesotan, 
Senator HuBERT H. HuMPHREY. 

Senator HuMPHREY has been the ob­
ject of a rare outpouring of public hon­
ors and affection. Of all the splendid and 
touching tributes that analyze this man's 
special role in history and in the hearts 
of persons of every social rung and polit­
ical persuasion, none is more eloquent 
and sensitive than the invocation that 
opened that night's program, and trans­
lated a personal portrait into a message 
for each of our lives. 

Some of those present knew that Dr. 
Albert Saunders spoke from intimate 
knowledge and conviction. Besides be­
ing an ordained Presbyterian minister. 
he has served for years as Senator 
HuMPHREY's legislative director. 

No tribute is finer than that of per­
sons who share our daily routine, and 
can reconcile the essence with the image 
of a public figure. 

Mr. President, I ask unanimous con­
sent that this sincere and illuminating 
tribute by one of Senator HUMPHREY's 
staff be printed in the RECORD. 

There being no objection, the tribute 
was ordered to be printed in the RECORD, 
as follows: 

INVOCATION 

God of our fathers; Lord of generations 
yet to be; Creator and Redeemer of our 
present living-

We honor a public man who enriches our 
private lives by showing us bow: 

To learn from the fear and despair of dep­
rivation, and so to use privilege and advan­
tage to help others look to the future with 
hope; 

To live life to its utmost, and so to make 
each day a new beginning; 

To fight discrimination in all its self­
destructive forms, and so to treasure hu­
man dignity and strengthen the social 
fabric; 

To work, and so to grasp hold of the im­
possible and unpopular task; 
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To promise, and so to establish a new 
commitment to be fulfilled; 

To think, and so to seize and refine an 
idea that challenges common wisdom; 

To demand, and so to mold a better op­
portunity for others; 

To strive, and so to marry the limits of 
power with the strengths of responsibility; 

To believe in people, and so to make them 
believe in themselves; 

To be tested, and so to deal patiently and 
firmly with adversity and defeat; 

To face pain, and so to share the deep 
knowledge of joy; 

To weep, and so to feel, and to know 
ourselves; 

To love, and so to exercise discerning com-
passion; 

To dream, and so to <:reate a new possi­
bility for mankind; 

And to hope, and so to confront wonder; 
As he so many times has made today's 

unformed thought or unanswered question 
become tomorrO'W'S national priority, 

So may we be lifted from our common 
pursuits to try the untried, to perceive and 
yet to cut through the complex, and to make 
the life that surrounds us a little better for 
our having been p•art of it. 

And as he has unhesitatingly both 
grasped the hand of the powerful and em­
braced the crippled body of the disadvan­
taged, 

So may we put aside our vanity, preten­
sions, prejudi<:es, and self-gratification, and 
find beauty and possibility in all your 
people for whom you have called upon us 
to be servants. 

Our Father, as you look upon him and 
each of us, your children : 

Let us share an increased measure of your 
patience, your wisdom, your anger to oppose 
what is wrong, and your love to create what 
is right; 

Let us not despair over what might have 
been, but rather be deeply thankful for 
what is and can yet be; 

Let us not be troubled by the possibilities 
of tomorrow, but rather face the problems 
and seize the opportunities of today by 
which our futures are molded; 

Let us open our hearts and minds to your 
truth and your hope for what ought to be; 

And let us celebrate this moment by 
thanking you for the op.Portunity of know­
ing this man and saying straight-out; 

We love him.-Amen. 

TESTIMONY OF AMERICAN LEGION 
COMMANDER ON THE PANAMA 
CANAL 
Mr. THURMOND. Mr. President, one 

of the most convincing cases against 
ratification of the Panama Canal 
treaties was made by American Legion 
National Commander Robert Charles 
Smith in his testimony before the Senate 
Foreign Relations Committee on Octo­
ber 14, 1977. 

Commander Smith spoke for 4 million 
members of the American Legion and 
American Legion Auxiliary. As he elo­
quently stated before the CommLittee, 
the Legion represents " ... a composite 
and microcosm of the United States." 

Every Member of the Senate should 
be aware of the American Legion posi­
tion. Their position is unequivocal and · 
farsighted, and as usual, the result of 
many years of careful research and 
study. After an issue is debated in com­
mittees and on the floor of their na­
tional convention, the organization 
adopts an official position. 

In his testimony before the committee, 

Commander Smith presented the offi­
cial position of the Legion. 

The committee also benefited from 
Commander Smith's personal back­
ground. He has long been active in civic 
and business affairs, and knows the 
pulse of our country. 

As a manager of financial and admin­
istrative services for International Pa­
per Company in Springhill, La., he was 
able to evaluate the economic ramifica­
tions if the Senate ratifies the treaties. 

Mr. President, in order to share this 
excellent statement with my colleagues, 
I ask unanimous consent that a biogra­
phy of Commander Smith and a copy of 
his statement be printed in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

BIOGRAPHICAL SKETCH 

A 31-year member of The American Legion, 
Robert Charles Smith, Springhill, La., was 
elected National Commander of The Amer­
ican Legion at the closing session of the 59th 
National Convention in Denver, Colorado, 
August 25, 1977. 

He will serve through the 1978 National 
Convention to be held Aug. 18-24, 1978, at 
New Orleans, La. 

Smith, a veteran of World War II, is 
manager of financial and administrative serv­
ices for the International Paper Company's 
Springh111 mill. 

Long active in Legion affairs, Smith has 
served his local post, Banks-Strong Post No. 
166, Springhill, La., as finance officer and 
commander. He was active many years on the 
department (state) level of the Legion and 
was Louisiana Legion Commander in 1954-55. 
He has served the National Organization as a 
National Vice Commander, as a member of 
the National Americanism Commission and 
The American Legion Endowment Fund Cor­
poration. Prior to his election as National 
Commander, Smith served as Louisiana's Na­
tional Executive Committeeman. The Na­
tional Executive Committee is one of the 
policy-making bodies of the organization. 

In addition to his activities in The Ameri­
can Legion, Smith has been named "Young 
Man of the Year" by the Springhlll Jaycees 
and has served in many civic positions of re­
sponsibility. He has been a member of the 
local park board, an advisory member of the 
selective service system and a director and 
president of the Springhill Chamber of Com­
merce. 

Commander Smith has also served as a 
member and chairman of his Parish (county) 
Welfare Board, the president of the Louisiana 
Tech University's alumni association, a Mem­
ber of the executive committee of the alumni 
association's foundation, chairman of the 
United Givers Fund for the parish and as 
a member of the taxation committee of the 
Louisiana Manufacturers Association. 

He is an active member of the Springh111 
United Methodist Church and was honored 
in 1966 by the Ruston District as "Layman 
of the Year" and in 1973 by the Norwela 
Council, Boy Scouts of America when they 
presented him the Silver Beaver Award. 

Smith is also a member of the Board of 
directors of Springhill Bank & Trust Co., and 
First Federal Savings & Loan Association of 
Springhill, La. 

A graduate of Louisiana Tech University 
with a degree in accounting, Smith is a 
member of Kappa Sigma Fraternity, the Na­
tional Association of Accountants, Data Proc­
essing Management Association and Beta Al­
pha Psi Accounting Fraternity. 

A native of Springhill, La., Smith continues 
to reside there with his wife, the former 
Lucille Wooster. They have three daughters 
and two sons. 

STATEMENT OF ROBERT CHARLES SMITH 

Mr. Chairman and Members of the Com­
mittee: It is a distinct pleasure for me to 
appear before you today representing The 
American Legion. Needless to say, we are each 
aware of the thousands of inches of news­
print and the hours of telev.ision coverage 
which have been devoted to the proposed 
Panama Canal Treaty in the past month. My 
reason for appearing before you is two-fold: 
first, to represent the viewpoint and posi­
tion of The American Legion as adopted by 
our recently concluded 59th National Con­
vention, and to spell out-objectively and 
dispassionately-what our concerns are and 
why we object to this specific treaty. 

With me this morning is our Chairman of 
The American Legion's Foreign Relations 
Commission, Dr. Robert P. Foster, who for 
the past 14 years has served as President of 
Northwest Missouri State University located 
in Maryville. Dr. Foster has visited Panama 
and, along with Commission members, has 
examined the Panama situation for quite 
some time. During this time, he has discussed 
the matter with treaty proponents and op­
ponents, including both U.S. and Panama­
nian negotiators. He will be available for 
questions from the Committee following my 
statement. 

Today, I have come to speak for our four 
million members of The American Legion 
and the American Legion Aux111ary. We rep­
resent miners in West Virginia; grain grow­
ers in Illinois and Iowa; energy producers of 
Texas; machinery manufacturers in New 
York; and shipping industry of all states 
where rivers and harbors open to the sea ... 
altogether we represent a composite and 
microcosm of the United States. For most of 
us in The American Legion and all our citi­
zens are either buyers or sellers of commod­
ities passing through the Panama Canal. 

Moreover, all of us are dependent on the 
protection of the U.S. Navy to control the 
seas surrounding our country in the center 
of the Western Hemisphere. Quite frankly, 
the main thrust from every Legion Post has 
been the same deep apprehension about the 
proposed Treaty with Panama. Not the least 
concerned were our Legion Posts in the U.S. 
Canal Zone. Did the United States really in­
tend to abandon its citizens to a dictator­
ship? If so, what did the United States stand 
to gain from such a giveaway? 

What our Legion people do not under­
stand is why is it necessary to have a new 
treaty. Have we, the people of the United 
States, been unfair, unjust or dishonorable 
with the Panamanians? I think not. We have 
lived up to our agreements of 1903, and sub­
sequent revisions of that Treaty. No one has 
accused the U.S. Government with ineffi­
ciency. In fact, the contrary is true. 

There are suggestions that the discovery 
of Alaskan oil by our space satellites in the 
early '60s brought about sudden realization 
by the oil industry that the U.S. Canal Zone, 
a U.S. Government reservation, was not the 
ideal type of property for the shipment of 
large tonnage of crude oil. Perhaps some 
type of commercial arrangement, even with a 
foreign country, was preferable for a boom­
ing international business. 

Witnesses before this Committee from the 
U.S. Canal Zone told our staff that one 
major oil company is already building a 
large oil pipeline across the Republic of 
Panama. The tree line is cut and the pipes 
are being unloaded. One of the Canal pilots 
told us he was on board the S. s. Pennsyl­
vania Sun and S. S. Cove Trader when bar­
gaining was going on inside the U.S. Canal 
Zone between Panamanian customs officials 
and the ships officers. The Canal pilot, Capt. 
Leonard E. Bell, heard the full story and it 
sounded like tales from the Barbary Pirates 
of another century. 

There are suggestions that a few large in-
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ternational bankers saw the possibility for 
placing large loans with Torrijos, either be­
cause Torrijos offered high interest rates, 
improved Panamanian management with 
lower labor costs, or some of the profits from 
the crude oil flowing from the north slope. 
In any case, the bankers must have seen 
the possibility of profits. We know that nu­
merous U.S . and international banks have 
loaned billions to the Torrijos government 
and to Panamanian addresses. 

There have been suggestions that Com­
munist subversion started in the mid-50s 
from Prague inciting people to oppose U.S. 
ownership in the Canal Zone. This may 
have had a profound effect. The Washington 
Evening Star ran a story from Bonn, Ger­
many on September 13, 1956 that "interna­
tional communism has opened an agitation 
campaign in Latin America against U.S. con­
trol of the Canal Zone." Of one thing we 
can be sure, it was not U.S. national secu­
rity interests that brought about these new 
treaties. 

There are political considerations and 
military considerations to this treaty. There 
are economic and environmental problems of 
considerable magnitude for the United 
States, the Western Hemisphere and the 
entire world. 

From a political standpoint, I think our 
firm consideration must be the belief and 
convictions of the people of the United 
States. Within the last two years, we have 
seen numerous polls to determine the atti­
tude of U.S. citizens. Those polls have shown 
that from 50-90 % of Americans oppose the 
proposed Treaties which were signed on Sep­
tember 7, 1977 by President Carter and Gen. 
Omar Torrijos. 

We in The American Legion believe under 
our system of government that the will of 
the people is very important. The knowledge, 
the will and the dedication of our people 
provide the amperage to our national life. 

At the Legion's National convention in 
Denver, we heard the pros and cons of the 
proposed Treaty. We heard from Ambassa­
dor Sol Linowitz as pro-Treaty, and we heard 
anti-Treaty viewpoints from expert witnesses, 
including those of Senator Hatch. In our 
American Legion Magazine, we invited Pan­
ama's Foreign Minister Gonzalez Revilla's 
pro-Treaty and Congressman Daniel Flood's 
anti-Treaty to give their positions. 

When it came time to vote on our Foreign 
Policy resolution at the Convention, we de­
liberately set the Panama Resolution, No. 445, 
aside so we could offer each Department from 
each State the opportunity to vote. The pres­
sure to vote was so strong from the thousands 
of convention delegates that we could not 
take a roll call vote by state. Support of The 
American Legion's Resolution 445 which op­
poses the Treaty was unanimous. The silence 
of pro-treaty support seemed even more 
persuasive than did the unanimous vote 
against the Treaty. (A copy of this resolu­
tion is attached for your perusal.) 

I will now discuss the reservations and ob­
jections which we have to this proposed 
Treaty. The first is the strategic and mili­
tary importance of continued U.S. control 
of the Canal and the Canal Zone. At the 
onset, we realize that the United States has 
a one-ocean Navy with a global responsibility. 

Today all but 13 of the ships in the U.S. 
Navy-the exception being the large aircraft 
carriers--<:an pass through the Canal. More­
over, we, along with the Congress, must be 
"forward looking" and long-range prognosti­
cators regarding the true effects now and in 
the future of the proposed Treaty. As each 
of you are aware, we have made a national 
commitment to the "mini-carrier" concept. 
And, when they come on line in 3-5 years, I 
have been assured by the Navy that they 
can transverse the Canal, making the Canal 
even more important in a military sense in 
the years ahead. 

Hanson Baldwin has recently written: "It as projected by Ambassador Sol Linowitz, and 
is ironic, indeed, that in an era when the the tolls since 1973, have already gone up 
U.S. Navy needs the Canal to a greater degree about 50 percent, many of our exports will 
than at any time since the end of World be priced out of the world market. The 
War II, Washington is considering its aban- grain producers and dealers, for example, 
donment. The Navy today is in the same frequently depend on a fraction of 1 percent 
strategic bind it was in prior to World War as their profit margin. 
II: It is a one-ocean Navy (in size and power) You may have read in the Journal of 
with two-ocean responsibilities. We are out- Commerce, September 20, 1977, where the 
numbered in submarines and surface ships New Orleans Port Director, Mr. Edward s. 
by the Soviet Union, and, more than at any Reed stated: "Since grain exports are the 
period since 1945, the Navy must have a United States' best source of balance of 
quick transfer capability between Atlantic payments loans, I think it is incumbent 
and Pacific in order to meet sudden crises. upon the Federal Government to closely 

"General V. H. Krulak, USMC (Ret.). scrutinize the possible effects of canal toll 
writing in the summer 1975 issue of Strategic increases on the farm commodities exported 
Review, summarized the Canal's naval 1m- from the United States." Mr. Reed's com­
portance: 'In truth the Panama Canal is an ments would pertain to all farmers, farm 
essential link between the naval forces of commodities, shippers and port facilities in­
the United States deployed in the Atlantic volved in our U.S. ruzricultural exports. 
and in the Pacific. It is only because of the In the same Journal of Commerce article 
waterway that we are able to risk having the President of Lykes Brothers Steamship 
what amounts to a bare-bones, one-ocean Company, Mr. W. J. Amoss, Jr., expressed his 
Navy.' opposition to the Treaty because of its ad-

"During the Vietnam War about 98 per- verse impact on Canal users. Mr. Amoss, who 
cent of all supplies for our forces were had previously supported the Treaty, said 
shipped by sea; of this total, approximately the proposed Treaty spelled sheer disaster 
33 percent were loaded in East and Gulf for operators east of the canal and going 
Coast ports and transited the Canal. The westbound through the canal. 
volume of m111tary-sponsored cargo in the I stress the economic impact that United 
four years from 1964 to 1968 increased, for States commercial interests will suffer be­
dry cargo, by some 640 percent and for petro- cause this starts the day the Treaty is ratified, 
leum products by about 430 percent. And Ambassador Linowitz has stated the tolls 
the number of U.S. Government vessels will immediately go up 25 to 30 percent. And 
(chiefly naval) transiting the Canal in- just what are the economic facts for such 
creased from 284 in 1965 to more than 1,500 port and shipping centers as Boston New 
in 1968." York, Baltimore, Hampton Roads, Charl~ston, 

Within the m111tary community, and Mobile, Houston and New Orleans? 
among the retired and active m111tary, there I mentioned New Orleans last because 
is g.reat diversity of opinion. In addition to Louisiana is my home state . People living 
the letter of four distinguished Chiefs of along the bayou are genuinely concerned 
Naval Operation, including the former Chair- about the ramifications of this proposed 
men of the Joint Chiefs, Admiral Thomas H. Treaty on our trade, jobs and general eco­
Moorer, sayillrJ that the proposed Treaty is nomic conditions. 
contrary to the security interests of the I do not wish to overstate the dangers we 
United States, we are hearing from many foresee for Louisiana and the Gulf States but 
military leaders and the majority of these 38 percent of all water-borne commerce, over 
opinions, like the majority of our citizens, $30.0 billion in world trade, move from the 
are opposed to the give away of the Zone and Gulf ports. Over one-half of all the grain ex­
the Canal. ported from the United States moves from 

As you are aware, Admiral Moorer force- the Gulf ports and about one-third of these 
fully reaffirmed his views to this Committee grains pass through the Panama canal. The 
earlier this week and clearly stated the in- Port of New Orleans is the nation's number 
dispensible strategic importance of the one importer of iron and steel products. 
Canal. Eighty-seven percent of these products ar-

From a military viewpoint, a com- rive via the Panama Canal. 
mander never gives away strategic territory We could spotlight other ports and jobs 
which he may have to fight to regain. The threatened by toll increases. Hampton Roads 
U.S. Canal Zone is strategic territory. All the for example is the world 's largest coal port. 
military, both active and retired, agree on Over half of the 32 million tons of coal leav­
that point. ing Hampton Roads goes through the Panama 

From an economy perspective, the Canal Canal. It is my understanding that over 
is vital to United States interests. In 1975, 300,000 jobs in Virginia are either directly 
approximately 14,000 ships transited the or indirectly affected by the Hampton Roads 
Canal of which 45 percent originated in the port complex. 
United States and 23 percent were bound for I noticed in a letter to the Editor of the 
the United States. No other nation even ap- Washington Post on 7 October 1977 that the 
p.roaches the invaluable, economic stake Port of Baltimore has a. vital interest in the 
which we have in the Canal. However, the Panama Cana1. Sevente.en percent of all Bal­
Canal is important to all maritime com- timore's foreign commerce utilizes the canal. 
mercia! nations since 96 percent of the The letter also stated that Maryland's state 
world's merchant fleet can transit it. Senate and House of Delegates had by unani-

The Canal is just this year assuming an mous vote supported Resolution 34 calling for 
additional commercial importance to the the United States to retain sovereignty over 
United States as Alaskan oil begins to flow. t he U.S. Canal Zone and the Canal. 
When the Alaskan pipeline reaches its full Moreover, at the present time, the United 
capacity, it will yield 1.2 million barrels of States has an over-all investment in Panama 
oil a day. The west coast of the United States of $7 billion. By the year of our total evacua­
can accommodate only 700,000 barrels a day. tion under the terms of the Treaty, that in­
This means that approximately 500,000 bar- terest will have grown to $9 .3 billion. To add 
rels a day cannot be used on the west coast, insult to injury, the Treaty proposes that we 
and must be transported to the east. No pay some $50.0 million per year, plus $350.0 
pipeline has yet been constructed across the million in economic and mllitary aid to have 
Unit ed States, and the trip around the Horn, the Torrijos group take over the territory 
as has been demonstrated, is not economical- and property. 
ly feasible . Unhindered use of the Panama In short, all these elements of economic 
Canal is critical until an adequate pipeline benefits which I have ment ioned in struc­
can be constructed. tures, payments and loans for developments 

From an over-all economic perspective, will in 23 years amount to the sum of $2.262 
should the tolls go up another 25-30 percent billion. This is compared to what Panama 



36852 CONGRESSIONAL RECORD- SENATE November 3, 1977 
would receive under the current Treaty dur­
ing that same period, which would be the 
ridiculous amount of $52 million. 

Contrary to popular argument, control of 
the Canal by the United States serves the 
best economic interests of the people of Pa­
nama. In 1976, U.S. agencies purchased over 
$29 million worth of goods in Panama, and 
we paid over $108 million in wages to non­
U.S. citizens . .United States private invest­
ments amount to 50 percent of the capital 
investment in Panama; and U.S. employees 
spent $39 million there. 

In the Preamble to The American Legion 
Constitution, we pledge to "safeguard the 
principles of justice, freedom and democ­
racy"-in 1977 terms this translates into hu­
man rights. As this Committee is aware, 
Panama is a dictatorship, or in the words of 
Ambassador Bunker before Congressman 
Murphy's committee, an "authoritarian" 
government. 

The aspect of the Torrijos government 
which is most significant, is that it is a re­
pressive dictatorship. Freedom House, the 
respected organization which ranks countries 
on the basis of human rights, gives Panama 
the lowest rating in Latin America. Panama 
received the same 1977 rating on political 
and civil liberties as the Soviet Union and 
was rated even lower than Cuba. 

Gen. Torrijos came to power in Panama by 
a coup and is governing without the consent 
of the people. The truth is that since Gen. 
Torrijos participated in the overthrow of 
Panama's constitutional government by gun­
point in 1968, 1.6 million people have lost 
their human rights. There is no recognized 
party except the Communist Party, called the 
People's Party, El Partito del Pueblo. Further­
more, the monies from Panama Canal an­
nuities do not go directly to the people, the 
money goes to the Torrijos power group. 

As we are all aware, the Panamanian con­
stitution requires a plebiscite vote of the peo­
ple for ratification of any new Treaty, which 
will be held on October 23. The sad irony is 
that the controlled and censored Panama 
press-"guided" in the terms of our chief 
negotiator-will never give a full and objec­
tive account of the Treaty to the Panamanian 
people. 

Another concern which we have is the polit'­
ical association and economic stability of 
the government in Panama. On the economic 
side; under Gen. Omar Torrijos, Panama's 
national debt has grown from $167 million 
to $1.5 billion. The debt service alone will 
consume 39 % of that country's budget this 
year. Panama's Department of Planning indi­
cates that to refinance loans coming due, to­
gether with the $139 million deficit, a total 
of $323.6 million will be required. Obviously, 
Panama cannot financially afford to have the 
Treaties rejected either. 

Politically, Torrijos has also busied himself 
with making closer political and commercial 
ties with the Soviet Union. Again, according 
to the U.S. Information Agency, top officials 
from the Soviet Politburo and Central Com­
mittee of the Soviet Communist Party visited 
Panama last June. Almost immediately after 
the Soviet Politburo team left Panama, a 
Soviet commercial delegation headed by 
Nikolai Zinoviev arrived and concluded a 
major Soviet-Panama commercial agreement 
with the Torrijos regime. This agreement, ac­
cording to news reports in the Torrijos­
controlled newspaper Critica, could result in 
the opening of a Soviet bank to run Soviet 
commercial activities throughout Latin 
America as well as a series of other multi­
million-dollar-trade and construction proj­
ects with Panama. 

Whether it was a Treaty of intent or a 
pact of infinite promise, we don't know. The 
treaty was signed by Omar Torrijos' brother­
in-law, Marcelino Jaen, and Sowet leader 
Nikolai Zinoviev who is also listed as a KGB 
agent. After the signing, Panama's Jaen de-

clared the Soviet treaty " ... is an event of 
deep historic signing, not only for our coun­
try, but for the American continent as well, 
who are always facing strong forces that 
represent a philosophy that is contrary to the 
represent a philosophy that is contrary to the 
destiny of Latin America." 
with Fidel Castro rand Cuba. Cuba under 
Castro continues to aggressively export and 
pursue communist domination and control 
of other nations. Several weeks ago, 'the New 
York Times reported that 4000 more Cubans 
were sent to Angola recently to "stabilize 
the nation's most serious crisis since the 
1976 civil war." The 4000 Cuban troops would 
increase Cuban troop strength in Angola to 
19,000. This to me clearly indicates that 
Castro hasn't backed off one inch from his 
declared goal of communist domination of 
the Western Hemisphere and the world. 

Also of concern is the reliability of the 
Panamanian dictator to live up to what he 
signs. Panama has violated the present TreJ.ty 
at least 11 times during the past two years. 
These violations included such militant acts 
as the Panamanian National Guard taking 
up positions in December 1975 within the 
U.S. Zone; attempting to arrest and actually 
shooting a citizen in the U.S. Zone in Janu­
ary 1976; setting off bombs and explosions 
in the U.S. Zone· in October 1976, and captur­
ing a vessel, the Sea Wolf, which was operat­
ing inside Canal Zone waters and burning 
and desecrating the United States flag. 

Our Ambassador, whose official car was 
shamelesly destroyed several days ago, has 
protested such lawless Treaty violations, but 
one must question the wisdom of appeasing 
and making further concessions to a govern­
ment whose recent history is pockmarked 
with deliberate violations of the current 
Treaty. If our current Treaty with Panama 
is ,being violated on a routine basis, where 
is the logic that such attitudes and behavior 
will improve between 1977 and 1999, the 
magic year when Torrijos is supposed to get 
everything, lock, stock and barrel? 

I would like to turn now to the question 
of United States sovereignty. Many of the 
arguments for the switch in sovereignty and 
much of the conscious or subconscious 
motivation for it stem, in part, from igno­
rance or distortion of the manner in which 
the Panama Canal territory was acquired by 
the United States and of the wording of the 
original Treaty of 1903. 

Contrary to these assertions from public 
offici,als who should know better, we did not 
steal the Canal, nor does Panama have resid­
ual , titular, or any other kind of sovereignty 
over it. The United States bought the Canal 
territory-a strip across the Isthmus of 
Panama some 50-miles long and 10 miles 
wide-at a cost to the American taxpayer 
that far exceeded the cost of the Louisiana 
Purchase, the Mexican cession, the Florida 
Purchase, the purchase of Alaska, or any 
other territorial acquisition. 

Despite current contentions by the State 
Department that the 1936 Treaty revisions 
recognized Panama's sovereignty over the 
Canal Zone, it is clear that in both wording 
and intent the Treaty actually re-emphasized 
the sovereignty, in perpetuity, of the United 
States. 

History and the law appear to indicate in 
no uncertain terms that there is no merit 
whatsoever to the concept that the Treaty · 
of 1903 vested so-called titular sovereignty 
or residual sovereignty in Panama. 

The wording is clear and unequivocal: 
"The Republic of Panama grants to the 
United States in perpetuity the use, occupa­
tion and control" of the Canal Zone. "The 
Republic of Panama grants to the United 
States an the rights, power and authority 
within the zone mentioned ... which the 
United States would possess and exercise if it 
were the sovereign ... to the entire exclu­
sion of the exercise by the Republic of Pan-

ama of any such sovereign rights, power or 
authority." 

One cannot transfer sovereignty unless one 
has it. The United Sta~tes has, and will retain 
until Congress decides otherwise, complete 
sovereignty and control over the Canal Zone 
in perpet·uity. 

Even Gen. Torrijos in his remarks follow­
ing the formal signing acknowledged United 
States sovereignty and I quote: "What nour­
ished the hopes of Panamanians for the re­
capture of their sovereignty was the feeling 
that the North American people fundamen­
tally harbored no colonial aspirations," (em­
phasis added) . 

I will now turn to the Treaties and the ac­
companying Annex and Protocol. This anal­
ysis is based upon the limited time in which 
these Treaties have been available to this 
layman and I urge each member of this 
Committee to scrutinize these documents. 

( 1) Sovereignty is the crucial factor in the 
new Treaties. Both the Prologue to the Canal 
Treaty, and at least six other times in the 
document, Panamanian sovereignty over the 
U.S. Zone and the Canal is acknowledged. As 
I stated earlier, once Torrijos is granted 
sovereignty all other questions are irrelevant. 

(2) According to our analysis of the Treaty, 
should Panama abrogate the Treaty, the 
United States would have no legal basis in 
international law to maintain its position in 
the former Canal Zone. 

(3) Article II, Section 1, of the Canal 
Treaty specifies that it should "be subject to 
ratification in accordance with the constitu­
tional procedures of the two parties." How­
ever, it would appear that the Executive 
Branch is seeking ratification of the treaties 
without seeking enabling legislation from the 
House of Representatives to transfer real 
properties, appropriation of funds and per­
haps other legislation which is not spelled 
out, as required by the Constitution of the 
United States. This by-passing of the House 
of Representatives appears to be an usurpa­
tion of legal powers which is clearly con­
veyed to the House by the Constitution. 

(4) Article XII, Section 2(b), states that 
"during the duration of this Treaty the 
United States of America shall not negotiate 
with third states for the right to construct an 
inter-oceanic canal on any other route in the 
Western Hemisphere, except as the two par­
ties may otherwise agree." In plain terms, the 
United States has surrendered its rights to 
negotiate for a competing canal elsewhere 
in the Western Hemisphere unless it has Pan­
ama's consent. 

(5) Article V of the Canal Treaty directs 
that employees of the Panama Canal Com­
pany, their dependents and other American 
nationals should "abide by the laws of the 
Republic of Panama and abstain from any 
activities in competition with the spirit of 
this Treaty." This Article also directs that 
they abstain from any political acts in the 
Republic of Panama. As I stated earlier, there 
are American Legion Posts in the Canal Zone 
and I am deeply concerned about forcing 
American citizens to submit to a dictatorship 
and their surrender of rights as Americans. 

(6) Article .XIII relates to payments to 
Panama for the right to operate the Canal. 
One such payment of $10 million per year 
from profits is cumulative which means there 
is a possibility that we could, over the 23-
year period of the Treaty, end up owing the 
Panama government $230 million. 

Additionally, I have strong reservations 
and objections to the Neutrality Treaty: (1) 
Only Al'ticle IV of this Treaty bears upon 
U.S. responsibility concerning the neutrality 
of the Canal and the entire document is so 
vague as to be virtually meaningless. In my 
lay reading of the entire Neutmlity Treaty, 
I find no assurance that the United States 
can intervene to assure the neutrality of that 
vital area. 

( 2) Article III (e) states that "vessels of 
war and auxiliary vessels of all nations shall 
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8/t all times be entitled to transit the canal." 
This statement assures the passage of war­
ships through the canal of nations which 
may be at war with the United States. 

(3) Article VI, Section 1, states that ves­
sels of war and auxiliary vessels of .the United 
States and the Republic of Panama "will be 
entitled to transit the canal expeditiously." 
The exact meaning of the word "expedi­
tiously" is vague at best. EVen more confus­
ing is the interpretation placed on the word 
"expeditiously," by the Chief Panamanian 
negotiator, who said that the United States 
would not be given "preferential rights." 

In Louisiana we regard a contract as no 
better or no worse than the intent and inter­
pretation of this contracting parties. Treaties 
are actually a form of international contracts 
where nations agree to abide by the terms 
specified. As this Committee knows, we are 
getting a wide variety of interpretations on 
such matters as the right of intervention, 
the right of priority passage for U.S. war­
ships. Escobar Betancourt has recently told 
Panamanian audiences that the United 
States wanted but did not get "priority or 
privileged passage." This information was 
later authenticated in a "confidential" cable 
released by Senator Dole which quotes Lopez 
Guevara that Article IV on neutrality urges 
U.S. officials to stop using the word interven­
tion. Intervention is prohibited by interna­
tional law. 

It would be unwise at best to even further 
consider ratification of any treaties in any 
form until serious differences in U.S. and 
Panamanian interpretations are clearly and 
unquestionably resolved. 

In brief summary, an evaluation of the 
facts about the Treaty have brought us to 
the day of the signing, September 7, 
1977 ... a bad day for the United States. 

United States military and national secu­
rity losses alone are sufficient to reject the 
treaty. We are giving up our naval fleet flexi­
bility at a time when we have fewer than 400 
ships in the entire United States Navy. Eco­
nomic losses of the United States are diffi­
cult to calculate, but logic dictates t hat U.S. 
consumers and exp·orters are going to pay the 
toll increases. Additionally, the cost to the 
U.S. taxpayer is in the billions. The Torrijos 
government is living on borrowed money and 
borrowed time. 

PoUtically, human rights under Torrijos 
are no better than they were under Hitler 
during the 1930s and yet by supporting this 
Treaty, our United States Govemment is 
propping up a dictatorship. Worse yet, our 
government is forcing Americans to live 
under totalitarian rule and abide by its laws 
and decrees. That's what World War II was 
all about. 

The pressures the White House can bring 
are enormous as all of us know. The re­
sources at the President's disposition almost 
defy our collective imagination. The Treaty 
signing festivities on September 7 were an 
example of Presidential style and substance. 
We in the Legion, while recognizing the awe­
some power of the Presidency and the Exec­
utive bureaucracy, also believe that the ulti­
mate power in the United States resides with 
the people ... with people like our mem­
bers. 

I will close with one question: if this 
Treaty is basically good for the United States, 
why does the Administration have to make 
such an effort to prove to Americans that it 
is in our national interest? Those of you in 
the Senate must know what the people are 
thinking. You know the Legion Posts and 
grass roots opinion runs about 80 percent 
against the giveaway. 

We believe this proposed Treaty will ulti­
mately be decided by the people. we believe 
this is one defeat the United States can 
avoid. It is a loss we need not accept and you 
can count on The American Legion Posts to 
stand firm. 

RESOLUTION NO. 445 
Committee: Foreign Relations. 
Subject: "Panama Canal". 

Whereas, the United States is the right­
ful and legal owner of the U.S. Canal Zone 
and the Panama Canal, having acquired this 
U.S. property through court tested treaties 
and agreements and mutually agreed upon 
payments to Colombia, Panama and the in­
dividual land and property owners; and 

Whereas, the United States Supreme Court 
has ruled that the United States is legally en­
titled to sovereignty and ownership of the 
U.S. Canal Zone for the purpose of building, 
operating, protecting and maintaining a 
canal across the Isthmus; and 

Whereas, the United States has lived up to 
its obligation under the Treaty to the letter 
of the law; and 

Whereas, the political, economic and the 
military factors offer conclusive evidence 
that it is in the vital national interest of 
the United States to retain sovereignty and 
ownership of the U.S. Canal Zone and Canal; 
and 

Whereas, over three-fourths of our Amer­
ican citizens consistently voice their opposi­
t ion to any kind of "giveaway" or dilution of 
U.S . sovereignty over this territory; and 

Whereas, the United States as leader of 
the free world has a moral obligation to re­
main fair, firm and strong when faced with 
political blackmail; and 

Whereas, surrender of the U.S. Canal Zone 
would be tantamount to a major military 
defeat with enormous consequences for evil; 
now, therefore, be it 

Resolved, by The American Legion in Na­
tional Convention assembled in Denver, Colo­
rado, August 23, 24, 25, 1977, that we reiter­
ate and reaffirm our continuing and uncom­
promising policy in opposition to any new 
Treaties or Executive Agreements with 
Panama, relating to the U.S. owned Panama 
Canal and its protective frame of the U.S. 
Canal Zone as expressed and set out in sepa­
rate resolutions adopted consecutively at 
each annual American Legion National Con­
vention since the Miami Convention in 1960; 
and, be it further 

Resolved, that we strongly urge all elected 
members in the U.S. Congress to oppose any 
new treaty with the government of Panama 
which: (a) in any way dilutes full U.S. 
sovereignty, ownership and control; (b) cedes 
U.S . territory or property; (c) surrenders any 
jurisdiction and control which would 
threaten the economic and security interests 
of the United States; and, be it further 

Resolved, that The American Legion re­
jects the actions of the Executive agencies 
of the federal government in attempting to 
by-pass the Constitution of the United 
States, and we fully support Article IV, Sec­
tion 3, Clause 2, of the Constitution which 
provides that only the Congress has the au­
thority to dispose of U.S. Territory. 

THE CANAL TREATIES: OTHER CON­
SERVATIVE VIEWS AND VOICES 
Mr. BAYH. Mr. President, as the Sen­

ate prepares to consider the Panama 
Canal Treaties, I think it is important 
to point out that many traditionally con­
servative spokesmen have expressed their 
approval for these pacts. Columnist Wil­
liam F. Buckley, Jr. and actor John 
Wayne have indicated their support of 
these treaties. I might also add that the 
editor of the Indianapolis News, Mr. 
Harvey Jacobs, wrote a column for his 
newspaper on August 27 discussing the 
disadvantages of continuing the present 
treaty relationship with Panama. 

Mr. President, I ask unanimous con-

sent that this material be printed in the 
RECORD. I think this is evidence that hard 
thinking Americans regardless of ideo­
logical persuasion realize that the 
Panama Canal Treaties serve our Na­
tion's interest. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 
(From the Indianapolis News, Aug. 27, 1977] 

CHOOSING UP SIDES ON PANAMA 
(By Harvey Jacobs) 

Take it from a military man who spent 
several years in Panama that the Americans 
who ran the Canal were a separate enclave 
who looked down their noses at the Panama­
nians. 

He said it before the Canal treaty was even 
a gleam in Ellsworth Bunker's eye: "Some­
time we'll pay the price of segregation in 
Panama, too." 

This man left Panama several years ago; 
perhaps the attitude changed after his de­
parture. But at least one man was not proud 
o! our "ugly American" image in that place. 

Now the chickens may be coming home to 
roost again. The Panamanians have risen up 
in rebellion on several occasions and Brig. 
Gen. Omar Torrijos Herrera, Panama's mili­
tary leader, has threatened to let loose the 
force o! Panama's terrorists if the Senate 
does not ratify the treaty negotiated for the 
Carter administration. 

It is easy to fall in line and say we are 
"giving the Canal away," or "we're paying 
Panama to take it away from us." It's also a 
simple analysis to say that "we built it­
we'll keep it" or "the Panamanians could 
sell us the Brooklyn bridge." 

At the other end of the axis it is interest­
ing to learn how the Panama negotiators are 
"selling" the new treaty to their people. Dr. 
Romulo Escobar Bethancourt, chief of the 
team, has been as busy as President Carter 
and Gerald Ford trying to reassure his con­
stituency that he didn't "sell out" his home­
land. He said candidly in one address, "the 
treaty is good for us in some basic aspects, 
bad in others and ugly in others still." 

He said his government was too responsible 
to seek a bloody confrontation with the U.S. 
"The massacre o! the best of our youth would 
bring more setbacks in the development o! 
our country" was his answer to the extre·m­
ists. 

The Panama government is being attacked 
by both leftists and nationalists for yielding 
to Washington the right to intervene to make 
the Canal "neutral" after the new treaty ex­
pires in 2000 and for "legalizing" U.S. mili­
tary bases already in Panama. These bases 
were not authorized by the famous treaty of 
1903 under which the United States received 
control of the Canal "in perpetuity." 

Therefore, there is a significant American 
gain in this new treaty over what was of­
ficially granted in 1903. 

That treaty has become an international 
eyesore, exploited to the limit by communists 
around the world and especially in South 
America. It is common knowledge that Presi­
dent Theodore Roosevelt directed an "insur­
rection" in the Isthmus of Panama against 
the Republic of Colombia. U.S. warships at 
either end of what was to become the Canal 
Zone blocked Colombian forces while the 
local fire brigade in Panama City was desig­
nated as the Army of the new Republic of 
Panama. 

Such actions were accepted in 1903 as a 
logical part of the Doctrine o! Manifest Des­
tiny. But the Doctrine does not help us build 
friendship today in any part of the world. 

Reduced to pure self-interest, the Panama 
Canal is not worth very much. It's too small 
for supertankers or aircraft carriers. The 
Navy used it for warships only 17 times last 
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year, 22 times in 1975 and 12 times in 1974. 
A small bomb in the hands of a terrorist 
could paralyze it for months. With all our 
power, we probably could not defend it 
against a determined terrorist. 

What hurts most in the treaty is our pride. 
It is humiliating to negotiate with a ter­
rorist, leftist dictator such as Torrijos and to 
dignify his regime as being sufficiently re­
sponsible to accept and operate what the 
American people have invested in for three­
quarters of a century. It is distasteful busi­
ness, too, to know that the long shadow of 
Fidel Castro is hovering over the table. 

On the other hand, fear is not in our vo­
cabulary-and the whole world knows this. 
We would gain some international stature 
if we demonstrated that the powerful can 
also be humble and truly a good neighbor. 
We would also blunt the most potent tool in 
the communist arsenal of the "hate America" 
campaign. The debate will go on, as it should, 
for there is substance in both sides of the 
argument. 

[From the Washington Star, Aug. 16, 1977] 
THE CASE FOR THE PANAMA TREATY 

(By William F. Buckley Jr.) 
Panama.-There seems to be only one sub­

stantive objection to the new treaty, and 
that is its provenance. Lobbyists for it par­
ticularly disdain Mr. Ronald Reagan because 
they view his arguments as amounting to 
nothing more than warmed-over chauvinism. 
In fact his objections are shared by critics 
whose turn of mind is not that of, say, the 
Veterans of Foreign Wars. The distinguished 
Mr. Herman Phleger, legal adviser to the De­
partment of State under President Eisen­
hower, and architect of the far-seeing, far­
reaching Antarctic Treaty, heatedly de­
nounces the new Panama treaty-on the same 
ground as Reagan, namely: The United 
States negotiated under duress. 

The other arguments against revising the 
treaty are frail. It is conceded by our military 
that the Panama Canalis simply not defens­
ible against sabotage or missile-bombing. 
Pro1tecting it against sabotage would take 
Panamanian cooperation and even with it, a 
saboteur with an explosive in a cargo vessel 
could put the Canal out of action for a while. 

Guarding sea and air approaches to the 
Canal is the only defense, if there is one at 
all . This we have done, this the Panamanian 
government is prepared in a separate proto­
col to charge us to continue to do; and this 
we ca!l do under our own initiative after 
the turn of the century when the Canal is 
turned over fully to the Panamanians. 

Respecting the economic point, the Pana­
manians undertake to guarantee passage to 
all shipping at nondiscriminatory rates. As 
to the subsidy, we commit ourselves to a flat 
50 million dollars rental, which is reasonable, 
plus an unspecified jolt of economic aid to 
the new operators-which is not unreason­
able. 

Now to the Reagan-Phleger position: One's 
instinct is to resent bargaining under duress. 
Especially so in the current situation inas­
much as the Panamanians, rather than 
merely asking the United States kindly to 
reconsider arrangements entered into in 1903 
with less than a scrupulous regard for the 
presumptions of nationhood, launched a 
sloppy, eristic campaign to discredit the 
plain fact that the United States exercises 
sovereign rights over the Panamanian Zone. 

But the point (I have stressed it before) is 
that it is becoming to a mature and self­
confident nation to waive, where it is ap­
propriate to do so, such formal considera­
tions. Besides, we can hardly be impatient 
with rioting youth in the fever swamps of 
Panama considering the number of rioting 
youth we indulged in the fever swamps of 
Berkeley and Columbia. Even if we grant 
(as I do). that our title to the Panama Canal 

is morally and . historically secure, we Slhould 
not fail to understand Panamanian resent­
ment. Even if we had in our hand a record 
that showed that every Panamanian in 1903 
had voted to grant the U.S. in perpetuity the 
rights we have enjoyed in the area, still there 
is the shifting perspective between what was 
permissible and even welcome in 1903, and 
what is permissible and welcome in 1977. 

It is fashionable beyond the limits of com­
mon sense to deplore the colonialism of ages 
past. My own notion is that colonialism was 
far preferable to much that now goes on. 
But our colonial obligations in Panama 
haven't done very much for the people there. 
They live, for the most part unhappily, un­
der a dictator who deals with dissidents by 
imprisoning them, exiling them, and confis­
cating their property. We do not even have 
the excuse, in Panama, that we have suc­
ceeded in keeping such as Torrijos from com­
ing to power. No, we concern ourselves only 
with the Canal Zone. 

But now that the military inform us that 
our pre!Oence in the zone is unnecessary to 
such security as is achievable, the reasons for 
staying reduce merely to the question: Are 
we going to satisfy our pride by rejecting 
anti-historical Panamanian demands? 

That would not appear to make s·ense. It 
is as much United States policy to avoid in­
volving itself unnecessarily in the affairs of 
other countries as at the turn of the cen­
tury it was American policy to involve our­
selves, in Wilsonian exurberance, in these 
matters. The Canal's military and economic 
importance to us is slight; its operation is a 
net economic drain ; we have retained the 
right to deploy our military in such a way 
as to discharge responsibil1ties of primary 
interest to our Latin American neighbors. 
We Should be large enough, as we were in 
the Philippines, to walk out, with true, self­
ccnfidence. 

STATEMENT REGARDING PANAMA CANAL 
TREATY 

(By John Wayne) 
My interest in Panama goes back to the 

40's . I have friends on both sides of their 
political spectrum. As a matter of fact, my 
first introduction to the Panamanian situa­
tion was in the 30's when Harmodio Arias 
was president. He was probably the best liked 
figure in all of South America and one of the 
very few presidents who has ever completed 
a term up to and since that time. His wife 
and his son Tito, then about 12 years old, 
visited me in California. Another son Tony 
was Godfather to one of my daughters. I am 
only going into these personal things to show 
you that I have had reasons to give atten­
tion to our relationships down there. 

I have followed the Panamanian situation 
since the time the State Department insured 
us losing good relationships with Pa.nama by 
changing their policy and charging extremely 
high prices for tuition for the children of 
several Panamanian families to go to Canal 
Zone schools. These families were continually 
involved in the leadership and administra­
tion in Panama. I think it would have been 
quite obvious with their children attending 
our schools that they would have our point 
of view. I wrote a letter to our Administra­
tion at that time to apprise them of this 
situation. Nothing was done . 

You say that it is a blow to you to learn 
from the press that I favor the surrender of 
the Panama Canal. I certainly did not. I was 
appalled when General Eisenhower did just 
that and gave the sovereignty of the Canal 
away by allowing the Panamanian flag to fly 
there; but at that time, neither Congress, nor 
the press, nor the conservatives uttered any 
kind of cry. I did, but it was a voice in the 
wilderness. 

In checking to find the reason for President 
Eisenhower's actions, I found out that 
although we had the rights to the ownership 

and jurisdiction of the Canal that Panama 
had not surrendered sovereignty of same. 1 
also found out that the United States in the 
Arias-Roosevelt Treaty of 1936, ratified by 
our Congress in 1939, recognized the sover­
eig.nty of Panama in the Canal Zone as it was 
originally stated in the 1903 agreement. 

Under negotiations during the Kennedy 
Administration, it was further agreed that 
any place within the civil area that the 
American flag flew, there must be a Panama­
nian flag raised. 

Our people in the Zone tried to avoid this 
by removing flag poles. This started irra­
tional actions by both sides. During those 
student riots which took place in 1964, our 
then president, Lyndon B. Johnson told the 
world that there would be a gradual return 
of the Canal to Panamanian possession. 
There were still no outcries from the people 
who are now complaining, but the above acts 
plus common decency to the dignity of 
Panama demanded a re-evaluation of our 
Treaty. 

Now, let's take the Treaty for what it is. 
We do not give up one active military in­
stallation for the next quarter of a century. 
We do transfer to Panama in the civil Canal 
area such governmental activities as police 
and fire protection, civil administration, post 
offices, courts, customs, garbage collection. 
and maintenance of certain areas which are 
not necessary to manage the Canal. The 
Canal will continue to be run by an American 
agency. The Board of Directors of that entity 
will be comprised of nine members-five 
members of the Board, American-and four 
Panamanians who will be selected by the 
United States from a list proposed by 
Panama. This Board of Directors will not 
have any authority on our military bases 
which we will have there for a quarter of a 
century to insure this Treaty. 

The Treaty insures all American citizens 
WO!·king in the Canal their continuing jobs 
to retirement and the continued uses of 
their rented homes at the present rate which 
averages around $150 per month including 
all their utilities, garbage collection, sewer­
age, upkeep of the grounds and maintenance 
including gardening lawns and painting of 
buildings. This is guaranteed to each until 
retirement or completion of their contracts. 

When the Canal Company transfers these 
responsibilities to Panama, they will trans­
fer $10,000,000 a year of the toll charges to 
take care of them. I doubt if this will cover 
the costs. So does our government. There­
fore, this United States Canal Company 
Agency which will still be running the Canal 
for the next 20 years will be instructed to 
raise the toll charges 30 cents per ton or 
about l,}oo of a cent and a half per pound 
to be given to Panoama to cover such contin.: 
gencies as inflation and to insure the above 
responsibilities plus rental for the 120,000 
acres which these United States will continue 
to hold for its military installations and 
also the use of a 4,000 square kilometer 
water shed as a water reservoir to take car~ 
of our civil and military needs in the area. 
This added toll charge could amount to 
$40,000,000 in the years to come; but not 
one cent of it will come out of our poc~ets. 

None of this will cost the American tax­
payer one cent. We will not be required to 
pay $1 to Panama when this Treaty is put 
into effect. 

I explained to the press when I was in­
terrogated that I am only one of 200,000,000 
private citizens of the United States and 
that I am not presuming to establish our 
foreign policy. I suggested that perhaps the 
facts as I have presented them to you might 
be put in a more enlightening manner to 
our citizens. 

Regarding Communism, quite obviously, 
there are some Communists in General Tor­
rijos' administration as there have been and 
probably still are in ours. Back in the days 
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of McCarthy, it was proven that a great 
number of people in our government were 
Communists. For his high-handed manner 
with the use of the Committee, he was cen­
sored; but the truth of his findings were 
never questioned. . 

There will always be accusations .ahd 
counter..oaccusations in this area. General 
Torrijos has never followed the Marxist line. 
Even in his speech when he visited Cuba, he 
stated that Castro had insured schooling and 
developed a system of feeding his people 
but at a high social cost. Because of this 
he stated that whra.t was aspirin for Cuba 
was not necessarily the right medicine for 
Flanama which is putting it about as plainly 
as possible when you are visiting in a foreign 
country that you are not ~agreeing with their 
methods. 

Such rumors and accusations mushroom to 
a degree that it is hard for anyone to defend 
themselves. General Torrljos' government 
has not followed the Marxist line. He does 
have his Escobar Bethancourt tas we have 
our Andrew Young, neither of whom were 
elected by either populus. A quarter of a 
century from now-when and if this agree­
ment is carried out to the letter of the law­
and we decide that it is proper to remove 
military installations, Escobar Bethra.ncourt 
will be an old and forgotten character; and 
Young will probably be relegated to some 
posh job in our ci v11 service from which he 
cannot be fired or taken care of by some lib­
eral found·ation as was Hiss. 

I hope that the pragmatic view that I 
have of this situation 1s understandable. I 
have carefully studied the Treaty, and I 
support it based on my belief that America 
looks always to the future and that our peo­
ple have demonstrated qualities of justice 
and reason for 200 years. Tba.t attitude has 
mra.de our country a great Nation. The new 
Treaty modernizes an outmoded relation 
with a friendly and hospitable country. It 
also solves an international question with 
our other Latin American neighbors, and 
finally the Treaty protects and legitimates 
fundamental interests and des1res of our 
country. 

ADVANCED MANNED PENETRATING 
BOMBER STUDY, NOVEMBER 1977 
Mr. BARTLETT. Mr. President. the 

original Senate version of this supple­
mental defense authorization bill con­
tained an authorization of $5 million to 
fund the study of the role of manned 
penetrating bombers in our Nation's 
strategic forces after the aging B-52 
bombers are retired. That study would 
also have examined the various means by 
which a replacement for the ~52 could 
be obtained. 

With respect to manned bombers, cur­
rent plans keep the B-1 bomber in the 
research and development phase. ready 
to go into production it the President 
should change his mind about the~1 in 
the next ~ years. Today. the Congress is 
also considering an experimental stretch 
of the FB-111, the so-called FB-llfH. to 
see if that aircraft might serve as a pene­
trating bomber after the B-52's are no 
longer able to survive in Soviet airspace. 
Some people have advocated a new 
bomber more advanced than the B-1, a 
B-2, and others have suggested that the 
United States will never again need a 
manned penetrating bomber. 

The amendment, requiring an ad­
vanced manned penetrating bomber 
study with language worked out among 
the members of the Armed Services 
Committee, was carefully designed not to 
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prejudice the outcome of this study. 
Nevertheless, the study was deleted in 
conference. Eventually however, the de­
fense establishment will have to come to 
grips with the question of whether or not 
to retain a capability to modernize our 
penetrating bomber force. 

No fact has emerged more clearly from 
testimony before the Research and De­
velopment Subcommittee than that of 
the superiority of a "mixed force" of 
penetrating bombers and stand -off 
cruise missile launchers over a "pure 
force" of either penetrating bombers or 
cruise missile carriers. Bombers and 
cruise missiles create different problems 
for enemy air defenses and work well to­
gether in overcoming those defenses. 
While changes in tactics and technology 
might someday dictate that a "pure 
force" is more cost effective than a 
"mixed force", more likely such changes 
will simply alter the relative importance 
of penetrating bombers and cruise mis­
siles within a mixed force. 

Therefore, the United States must in­
sure that concepts exist for maintaining 
a mixed force of manned bombers to 
complement cruise missile laJUnchers 
after the B-52's are no longer able to 
penetrate successfully. The study pro­
posed in the original Senate bill would 
have investigated the means by which 
the United States could retain a force of 
manned penetrating bombers into the 
21st century, if that should prove neces­
sary. In short, the study was designed to 
insure that the bomber leg of the triad 
will not become a pure cruise missile 
force simply because no alternatives have 
been developed. The $5 million author­
ized-a normal expenditure for a major 
study-matched the $5 million originally 
recommended by the Senate Armed Serv­
ices Committee for study of a follow-on, 
wide-body cruise missile carrier. The 
continuous development of advanced 
bomber concepts will provide a focal 
point for the continued development of 
related technologies such as electronic 
countermeasures, offensive avionics, aer­
odynamics, fuels, navigation, communi­
cations, and the like. Also, advanced 
bomber studies would provide a hedge 
against Soviet breakthroughs in ad­
vanced aeronautics or in air defenses. 

In a mixed force, however, the impor­
tance of the manned bomber is deter­
mined not only by its own ability to pene­
trate, but also by that of the cruise mis­
sile. And evidence is growing that the 
first generation cruise missiles are less 
ready and more vulnerable than previ­
ously thought. Furthermore, severe re­
strictions on the range of cruise missiles 
and the number of launchers seem emi­
nent at the SALT talks. If the United 
States intends to permit these restric­
tions on cruise missiles, then it must re­
main in a position to upgrade its manned 
penetrating bomber force. That was the 
purpose of the advanced manned pene­
trating bomber study. 

CONCERN OVER SOUTH AFRICA-A 
CASE OF HUMAN RIGHTS 

Mr. PROXMIRE. Mr. President, I am 
deeply upset over the situation in South 
Africa. Specifically, I am upset by the 

infringement on human rights as evi­
denced by the closing of major black 
newspapers and the arrest of black 
leaders. The best known example of this 
is the banning of the major black news­
paper, the World, and the arrest of its 
editor, Percy Qoboza. 

South Africa is a country of distrust 
and hatred. A first step toward solving 
these problems is an exchange of ideas 
and perceptions ·between peoples. 

Yet, the South African Government 
has clearly shown that it feels that sup­
pression of human rights rather than 
discussion and compromise will "make 
the problem go away." By taking away 
black peoples' ability to vocalize their 
concerns, the South African Nation's 
problems are not solved, only aggravated. 

Reassuringly, President Carter has 
protested the present situation in South 
Africa. The South African Government 
has responded by calling the protest 
"irrelevant." 

What can the Senate do to support the 
President's stance on human rights? 
Ratifying the Genocide Treaty would be 
one important step. It is true that the 
Genocide Treaty could do nothing di­
rectly to correct the situation in South 
Africa. Yet, Senate ratification of this 
treaty would provide moral consistency 
to the U.S. stance on human rights. It 
is time for the Senate to make this im­
portant contribution to the support of 
human rights. 

On October 21, 1977, the New York 
Times reprinted excerpts from a paper 
by Percy Qoboza, the editor of the World 
and frequently cited as a leader and 
spokesman of black views, which elo­
quently express Mr. Qoboza's view of his 
people's role in South Africa. I am im­
pressed by Mr. Qoboza's views of the 
South African situation and his out­
lining of possible solutions. I ask unani­
mous consent that this article be printed 
in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
[From the New York Times, Oct. 21, 19771 

IN SOUTH AFRICA, BLACK MISERY • . • 

(By Percy Qoboza) 
I have not to date come across any re­

sponsible black leader who has advanced the 
theory that whites are expendable and must 
be thrown into the sea. We have, on the 
contrary, over the years emphasized that 
whites are South Africans and have the right 
to exist in a common fatherland; and that 
all of us, around a conference table, must de­
vise a formula acceptable for future co­
existence. 

Our country is full of noble black men who 
have been silenced under the security laws 
for advancing just these types of ideas. Many 
are called Communists simply because they 
believe in the dignity of man. Many have 
been labeled agitators simply because they 
call for a society where merit and not color 
is the criterior by which man must be 
judged. 

Indeed, all those with whom the Govern­
ment should be talking in the black commu­
nity have been subjected to punitive ac­
tions. The danger is that the time may well 
come when the authorities are forced to talk 
to somebody, and there will be nobody to 
talk to. When that happens, our troubles will 
indeed have started. 

Against this background then, I can but 
express concern and alarm that present dis-
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cusslons about the future of the country 
which are going on in Government, academic 
and business circles do not involve black 
people. We find it more expedient and easier 
to go on expeditions to Vienna, London and 
Washington, at considerable national cost, 
when we could have a ·more dramatic and ef­
fective impact by going to Soweto. 

What we must ultimately realize is that 
all those trips in which we try to sell unsell­
able policies are an exercise in fut111ty un­
less the backing of black people has been 
obtained. 

Our isolation will continue unabated until 
the world is convinced that black and white 
South Africans are on the brink of a new 
dawn of brotherhood and are seriously en­
gaged in the fomnulation of a new and dy­
namic political dispensation. 

We must Ciome to accept that we are a 
house tragically divided at a -time when di­
visions of this nature are a luxury we cannot 
afford in the dangerous world we live ln. No 
one can afford not to be distressed when we 
see on the one side white South Africans 
regarding Ambassador Andrew Young as an 
enemy, and on .the other side black South 
Africans welcoming him as a friend. How can 
one take comfort in seeing whi·te South Afri­
cans angry and disgusted at attacks on South 
Africa wt the United Nations, while the blacks 
of the same country rejoice at the event? 

One of the greatest cries in South Africa 
today is directed at overseas nations, calling 
on them rt;o hel.p generate a new economic life 
in South Africa, to enable the country to af­
ford its socl.al commitments to the majority 
of its peoples. How can one not be distressed 
that this cry has become meaningless to black 
people, who watched as whites enj'Oyed an 
unprecedented economic boom, building lux­
urious houses with swimming pools, wnlle 
black people were wallowing in extreme pov­
erty and children were dying in the hundreds 
from ma,.lnutrition and the dreaded kwashi­
orkor [a nutrl:ti'Onal disease of infants and 
children]? 

What confidence have you generated in my 
people with regard to the free-enterprise sys­
tem, when that system stands for white 
privilege and black denigration? 

These, and more, are the types of questions 
urban blacks are preoccupied wi-th. We are 
now told that we must develop patriotism. 
But how can one develop a patriotic black 
population in a country that denies blacks 
even •the God-given right of owning their own 
propel'lties in urban areas? 

I mean, places they can can their own­
the kind of thing that makes a man feel he 
has a stake in his country, and the kind 'Of 
thing that has inspired men thr:oughout his­
tory •to take up arms and defend with their 
lives what is legitimately theirs. 

Black people around our urban areas have 
nothing they can call theirs, and they have 
nothing to defend with their lives. What type 
of pwtrlotlsm are we speaking about? 

South Africans speak very fondly about 
how they died for their country defending 
the highest principles of democracy in World 
War II. Whwt they never tell you is that 
fighting along with them were hundreds of 
blacks who laid down their lives to eradi­
cate-once and for all-Hitler's brand of ra­
cism. 

I myself had two uncles who never re­
turned. They had paid the supreme price in 
destroying racism once and for all, and t.heir 
sacrifices could have been in vain because 
I, their nephew, became the victim of a new 
brand of racism. What kind 10f patriotism are 
people asking of us? 

Let me hasten to assure you that our 
people love South Africa. The last thing they 
would like to see is this beautiful country 
which the Almighty has given to us, with 
the resources to help us provide for ijhe hap­
piness of all its peoples, torn down by strife 
and confrontation. 

/ 

This is why we developed patience over the 
years, with the hope that people wm realiZe 
the folly of their ways. In the face of extreme 
indignity, we could stlll afford to smile and 
extend our hand of friendship, which has 
been rejected. History wlll one day record 
that the human endurance displayed by 
blacks in South Africa was '\IDprecedented. 
But the good will that •led the late General 
Smuts to conclude that we have the patience 
of a donkey is unfortunately beginning to 
be filtered away. 

Yet I stlll have faith that we have not 
reached the point of no return. I am optimis­
tic, and convinced that we can stiH turn 
frustration into hope. We can stlll douse the 
fiames of anger and bitterness that raged 
through Soweto and other parts of South 
Africa, and replace them with genuine broth­
erhood and understanding. 

It is never too late to do the right thing. 
It is never too late to transform the might 
of South Africa into the might of justice and 
dignity for all. It is never too ~ate to build 
a South Africa where people of all races can 
live together in mutual respect. Respect and 
tolerance 

We have the power and the resources to 
transform this unjust and racist society into 
a just and nonra.cist one There is is no short 
cut to achieving this. It is not going to be 
easy, It is not going to be easy to dismantle 
300 years of white domination and replace it 
with South African domination. A domina­
tion that wm know no color. 

We will not have begun doing this if we 
are stiU occupied with the exercise of identi­
fying those things that divide us, instead of 
em!)hastzing those things that unite us. I 
keep hearing people hammering away at the 
cultural differences that exist between black 
and white, and I want to ask you what cul­
tural differences you have detected in me 
that make me distinctly different from you, 
and that merit me to be caged in the ghettos 
of South Africa. 

People who keep on repeating these things 
are merely compounding our problems, and 
eventually they will have to stand the harsh 
judgment of history. Eventually they will 
have to face the tragic accusing finger as 
the men who let down South Africa in its 
hour of need. 

Finally, I will not lie to you that I have 
answers to South Africa's problems, because 
I do not. But what I do know is that if we 
together can sit around that conference 
table, we will find the answers to the prob­
lems facing our nation today. Together we 
built South Africa to what it is today, and 
together we have the moral responsibi11ty to 
insure that it remains intact, with the pos­
sibility of making this an even greater na­
tion. 

PANAMA CANAL TREATIES 
COMMENTARY 

Mr. THURMOND. Mr. President, the 
U.S. Industrial Council recently asked 
Mr. Egon Tausch, a former Army officer 
and teacher at West Point, to prepare a 
firsthand analysis of the Panama Canal 
situation. 

Mr. Tausch visited Panama and has 
prepared an excellent report which 
should be of interest to all Members of 
the Senate. In his report, he pays par­
ticular attention to the issue of defend­
ing the canal and the unique problems 
of the Canal Zone residents. 

Mr. President, I ask unanimous con­
sent that a column on this subject by 
the distinguished author, Anthony Har­
rigan, and a short version of the report 
as published by the U.S. Industrial Coun­
cil be printed in the RECORD. 

There being no objection, the material 

was ordered to be printed in the RECoRD, · 
as follows: 

DEFENSE OF THE CANAL 

(By Anthony Harrigan) 
One of the principal arguments used by 

supporters of the Panama Canal treaties is 
that the United States will find itself em­
broiled in a guerrllla war if the canal and 
its zone aren't surrendered to Panama.. The 
truth is that the tactical advantages are with 
the United States if it keeps the entire zone 
in American hands. 

This point is made in a hard-hitting, first­
hand report from Panama written by Egon 
Tausch, a writer who served with distinction 
as an Army omcer in Vietnam and later 
taught at West Point. 

In a study report prepared for the United 
States Industrial Council, Tausch says: 

"As long as the Zone is controlled by the 
U.S. few mllitary men fear Panamanian guer­
rillas. Although large parts of Panama are 
jungle, the population is concentrated in the 
two major cities. Panama has never fought 
a war. The Guardia Nacional, which serves 
as both the army and the police of Panama, 
is 8,000 strong, but almost all of it is sta­
tioned in downtown Panama City, for politi­
cal uses only. The Guardia. doesn't like the 
jungle. The most committed fighters Gen. 
Torrijos has are the thousands of leftist pro­
fessional students, and these do better in 
romantic street demonstrations than in in­
dividual acts of sabotage or concerted strug­
gles. The 'martyrs' of the famous riots of 
1964 were kllled when a department store 
they were looting caved in." 

The Tausch report continues: 
"Panamanians could be trained to fight­

the U.S. Army has been trying to do this in 
jungle warfare schools in the Zone for 
years-but the probabllity, if war broke out, 
would be that Cubans would do all the fight­
ing. This is true whether the treaties are re­
jected, or are ratified with U.S. retention of 
milltary bases but without the Zone. 

"The analogy with Vietnam is valid, but 
not the way treaty supporters think it is. 

"The crippling dimculty faced -by the u.s. 
mllttary in Vietnam was that geographic 
territory was irrelevant in thwt war. Fortify­
ing towns or hilltops, though easy, was point­
less; Vietnam remained a war of movement 
because the U.S. and Saigon forees had to 
maintain the offensive tactically in order to 
maintain political control. In the few in­
stances when American installations were 
assaulted directly, the Vietcong and North 
Vietnamese attackers were slaughtered. 

"The Canal Zone, on the other hand, is 
only about fifty miles long and ten miles 
wide. Perimeters can be established and forti­
fied. There are no foreign 'hearts and minds' 
to be won; only Americans live there. There 
are no Panamanian villages within the Zone 
to worry about, nor any reason why the 
frontier should not be cleared of vegetation 
for fields of fire. Gen. Torrijos knows all of 
this. Dimculties would arise if and when the 
Zone was abandoned before the Canal was 
surrendered, and this is precisely what the 
new treaties propose to do. 

"Tausch notes in his report that the idea 
that the Canal itself, within an American 
Zone, is vulnerable to sabotage by dissidents 
or guerrillas is based on ignorance of the 
physical structure of the Canal and on un­
derestimation of 1910 technology. 'The Canal,' 
he explains, 'is not a complex, delicate mech­
anism. It consists of two lakes, three sets of 
locks in two channels, and a few locomo­
tives. The lakes are filled by rain run-off. The 
locks are merely chambers built of solid con­
crete, with holes in the bottom .through 
which the water passes by gravity when the 
valves are open. No pumps are used; ea,.ch 
chamber is adjusted by the release of water 
out of the chamber above it or into the one 
below. The gates are steel, pivoting on posts, 
and locking under the pressure of the water. 
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Each chamber has duplicate gates for emer­
gencies. Damaged sets can be removed by the 
ftoating crane, the largest in the world, with­
out interrupting Canal operation. The ma­
chine parts are simple, solid steel and brass, 
and every piece is manufactured in work­
shops on the banks'." 

If the American people are acquainted 
with these facts, they will realize that de­
fense of the Canal against land attack would 
be a simple matter. Nothing is more absurd 
than the notion that the Canal can be dis­
abled by dropping a few hand grenades in a 
lock. 

REPORT FROM PANAMA: THE AMERICANS WHO 
OPERATE AMERICA'S CANAL 

(By Egon Tausch) 
(Editor's Note: The author of this article 

is an author and attorney who spent his 
formative years in Latin America. Mr. Tausch 
served as an officer in Vietnam, taught at 
West Point, and has published in Na,.tional 
Review and other journals. He recently 
visited the Panama Canal Zone to gather 
material for this report.) 

One factor in the Panama Canal contro­
versy which has been deliberately ignored by 
both the State Department and the media is 
the problem of the Canal Zone residents, or 
" Zonians." 

There are about 34,000 U.S. citizens living 
in the zone, most of whom are directly con­
nected with Canal operations. It is a re­
markably stable population, made up for the 
most part of children, grandchildren, and 
Great grandchildren of Canal workers. Many 
have married Panamanians and others are 
naturalized U.S. citizens themselves. There 
is no labor-management dissension, unem­
ployment, welfare, race issue, or crime prob­
lem in the Zone. 

The Zone is not a duty assignment for its 
residents; it is their home which they have 
quite rightly believed would always be part 
of the United States. For obvious reasons, the 
State Department would like to forget about 
them. 

Much has been made of the fact that the 
Canal will be turned over to Panama grad­
ually; the Panamanians will not have full 
control until the year 2000. This has ob­
scured the fact that the Zone itself, as dis­
tinct from the Canal, will be turned over 
within 30 days after the treaty is ratified. 
The Zonians have lived next door to the 
Panamanian pollee state and do not relish 
the thought of living under it . . Their a,.tti­
tudes must be taken into consideration be­
fore ratifying the treaties: Any timetable 
for the transition to Panamanian control of 
the Canal depends entirely upon the willing­
ness of Zonian employees to stay and work 
after the Zone is under the jurisdiction of 
the Guardia Nacional. If they won't, the 
Canal will close down quickly and disas­
trously, regardless of any agreements to the 
contrary that U.S. and Panamanian negoti­
ators might have made. 

The Zonians have no intentlon of being 
ignored. They were the victims of the 1964 
riots, sporadic violent incidents since then, 
including the bombings of American auto­
mobiles in November, 1976, and harassment 
by the Panamanian Guardia Nacional and 
secret police. 

Now they find themselves an embarrass­
ment to the U.S. Embassy in Panama, which 
has refused to permit the rights of these 
American citizens to strain relations with the 
Panamanian dictatorship . 

"When we go into Panama to use their 
airport-we aren't allowed to use our own 
military field anymore-and get detained by 
the Guardia, we're all alone," says Mrs. James 
Fulton, president of the Pacific Civic Council 
in the Zone. Patrolman William Drummond 
adds, "If we get into any kind of trouble, we 
now know better than to call on our own 
embassy. We call the British. They don't have 
to pretend we don't exist." 

Drummond, president of the Police Union 
and legisla t ive chairman of the Central La­
bor Union and Metal Trades Council, had his 
two automobiles bombed in the terrorist at­
tacks of 1976. The incident was attributed to 
the G- 2, the intelligence arm of the Pana­
manian secret police . The U.S. Embassy in 
Panama speculated publicly that Drummond 
might have born bed his own cars to gain sym­
pathy for the plight of the Zonians, a charge 
proven false when the other bombs went off 
and the terrorist notes were discovered . The 
Embassy never apologized to Drummond. 

On February 11, 1977, Drummond was ar­
rested by the G- 2 at the Panama airport when 
he was on his way to testify in Washington 
on union business. He was detained and ques­
tioned in downtown Panama City for three 
hours. His release was obtained only because 
the arrest was reported by the protocol officer 
from the embassy, who had happened to wit­
ness it . The Ambassador decided not to make 
a point of such arrests for fear of endangering 
t he treaties. 

Short ly before the negotiators completed 
the treaties they authorized Gov. H. R. Parfitt 
of the Canal Zone to release a list of fifteen 
"assurances" to U.S. citizens in the Zone­
points that were to be in any proposed treaty. 

Among them was the following assurance 
concerning criminal justice : "In connection 
with offenses arising from acts of omission 
punishable under the laws of the Republic of 
Panama, United States Citizen employees and 
their dependents will be entitled to specific 
charges, cross-examination of witnesses and 
legal representation of choice. 

Also, the State Department announced, a 
status-of-forces agreement would be included 
in the treaty, which would permit U.S. civil­
ians to be tried by their own courts as is 
done by the military in other foreign coun­
tries . These assurances were repeated by every 
level of government and were even incorpo­
rated into a Department of Defense directive 
to the military. 

In reality, the State Department negotia­
tors were aware that Torrijos had consistent­
ly refused to consider any such assurances. 
These clauses had already been omitted from 
the early draft treaty at Torrijos' insistence. 

The final treaty gives all authority over 
criminal justice-procedural and substan­
tive, crimes of commission and crimes of 
omission-directly to Torrijos, with no safe­
guards for U.S. citizens, other than the right 
to serve their sentences in America if Pana­
ma agrees at a later date. 

In the face of his repeated failure to get 
Panamanian agreement on these points, Am­
bassador Bunker continues to push the 
treaties by promising that a status-of-forces 
agreement will be forthcoming, somehow. 

The residents of the Canal Zone feel a 
personal sense of betrayal by the U .S. gov­
ernment. They can vote only in presidential 
general elections, so their interests are cen­
tered on one issue-foreign policy. Secretary 
of State Henry Kissinger was profoundly dis­
liked in the Zone, and the last television de­
bate between Carter and Ford led the Zo­
nians to believe that Dr. Kissinger's policies 
would be reversed by a Democratic admin­
istration. The Zone went solidly for Jimmy 
Carter. Now the President's representatives 
encounter only hurt hostility from the resi­
dents. 

The Zonians have held rallies protesting 
the proposed treaties. More than 2,600 ap­
peared at the last one before the treaties were 
signed. If any Zonians favor the treaties, they 
have yet to speak out. Despite their expert 
knowledge of Canal operations and of con­
ditions in the Zone, the residents have not 
been interviewed by the major U.S. news 
media. The Canal Public Information Office 
complains that it gives a representative list 
of Zonians to every reporter who calls on the 
office, but none bother to visit the locals. 

Some of the American reporters have re­
sorted to denouncing the Zonians' stilt 

bungalows and commissaries-without-dis­
counts as "unfair" luxurious living. Unlike 
other Americans, the Zonians are expected 
by the press to live a Spartan existence, in 
return for the privilege of working on the 
Canal. 

In actuality, the architecture and scenery 
of the Zone differs from that of Panama 
only in that it is kept clean and in good re­
pair. The attack on Zonians is refiected in 
Time Magazine's report of a Canal pilot who 
"refuses to work for a dictator." The quote 
is preceded by the magazine's categorical 
opinion : "The Zonians' basic objections to 
the treaty range from chauvinistic to sen­
timental to mercenary." 

State Department officials counter Zonian 
opposition to the treaties by calling the U.S. 
citizens "colonialists" or "racists," a charge 
which labor leader Drummond refers to as 
the last ditch effort of desperate bureau­
crats. He like many Zonians, is married to a 
Panamanian national. 

Speculation about the evacuation of the 
Zone continues, without evidence of U.S. 
concern for keeping the Canal going. 

Federal District Clerk Doris McClellan feels 
protective of her courthouse in the Zone. The 
daughter of Sen. John McClellan (D-Ark.) 
knows her way around Washington. "What 
right," she asks, "does the State Department 
have to abolish or give a federal court over 
to a foreign jurisdiction? We're under the 
Justice Department, not Foggy Bottom!" A 
Southern lady of the traditional mold, she 
gets angry when she envisions the future of 
her beloved courthouse under the rule of 
Gen. Torrijos and his henchmen of the 
Guardia. Indeed, the general will have little 
use for a court of justice within a govern­
mental system which recognizes no civll 
rights whatever. 

Miss McClellan is taking no chances with 
the historical honesty of the future occupiers 
of the Zone-she is sending all the deed rec­
ords which prove ownership of the land, north 
for safekeeping. 

Washington seems in no hurry to appoint 
a new federal judge for the Canal, making 
do with visiting judges in an obvious ploy 
to prepare for the turnover in case the trea­
ties are ratified. 

"What do they think they'll do with us? 
Send us home? Where is our home, if not 
here?" asked William Benny, a control house 
operator on the Canal. He and his wife were 
born in the Zone, and have no ties with 
other parts of the U.S. Benny will have to 
make his own plans for his family, and they 
won't be based on a timetable prepared in 
Washington. 

fl'he Governor of the Canal Zone and 
President of the Panama Canal Company is 
an Army general on leave of absence. The 
Zone Government and the Canal Company 
both operate under the general supervision 
of the Secretary of the Army. After complet­
ing his term, Gov. Parfitt will return to ac­
tive duty, with a promotion if he hasn't ma.de 
waves. He is prevented by his office from 
voicing Zonian complaints about the State 
Department or taking any position in regard 
to the proposed treaties. Nevertheless, his 
testimony before Congress during earlier 
hearings must have been unwelcome to those 
among his superiors who favor a gradual 
Panamanian takeover of the Canal. 

Gov. Parfitt is painfully aware tha t the 
Canal must be closed if there are not enough 
U. S. employees who are willing to remain at 
a temporary job in a place that is no longer 
to be their home, under a repressive foreign 
regime, and with little or no support from 
their own embassy. The Governor testified 
that fea.r of the future was affecting the work 
force even before the treaty agreement was 
reached. Since the 1974 Kissinger announce­
ment of the Joint Statement of PrincJ.ples, 
resignations have increased ·by 60 % . 

Although the number is not of such magni-
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tude as to cause great concern, what we are 
concerned about is t he trend-the fact that 
this could snowball and ultimately seriously 
affect our ability to perform the Canal's mis ­
sion ... Prospective employees are wary in 
seeking employment with the Panama canal 
when doubt exists as to the future security 
and tenure of their positions and the condi­
tions which might prevail under a new 
treaty. 

Even if other Americans were paid enough 
to induce them to move to P anama, they 
would require extensive training to become 
familiar with the 1910 technology of the 
canal, simple as it is. And they would have 
to be integrated slowly into the regular work­
force. If the t reaties are ratified, there won't 
be a regular workforce to ease them in to . 

The U. S. Civic Councils, organizations of 
Canal Zone community represent3.tives, 
polled 285 U. S. citizens about their plans . 
62.8 % said that they would not consider re­
maining if the Zone is given •to Panama. 
"Many of our people now tell us that 'the 
day that the Canal Zone Police go, we go,' 
and also, more al•a.rmingly, 'when the U. S. 
workers see the day getting closer that juris­
diction will be handed to Panama, you can 
expect to see the Canal shut down.' " 

The only labor trouble that the Canal ever 
faced was a "sick-out" in March of 1976, 
which was a response to rumors of a new 
canal treaty. As the Civic Councils repoPted, 
"Morale ·at that time was •extremely low; 
this year we have to say honestly that our 
people are so demoralized that they are ready 
to give up and qu~t-a shutdown of the 
Canal, if it occurs, will not happen over e. 
labor issue. It will result from apprehensive 
employees, who in their fear for their phys­
ical security, will simply leave their jobsites, 
go home and pack their suitcases . . . " 

"The trouble with the State Department,'' 
concludes Pat Fulton of the Placific Civic 
Council , "is that they want a new treaty as a 
'symbol' . But the Canal is a thing!" Ideology 
and na,tionalism will not change the fact 
that if the Americans leave, the Canal will 
be dependent on Panamanian mechanical 
skills. 

The Canal mechanism is simple, but it re­
quires upkeep. There is no regular mainte­
nance system in Panama. Pride is 'l:nsed on 
acquisition; maintenance is work performed 
for no visible result. The elaborate daily lake 
dredging and 'Cleaning and lubricating pro­
cedures employed on the Canal are objects 
of amazement, and sometimes derision, 
among Panamanian visitors. 

For years the United States has given pref­
erence in hiring, training, and promotion to 
Panamanian nationals. At the present time 
only two of the ship pilots are Panamanians, 
and not many others of that nationality have 
risen above menial labor positions. Far fewer 
than the quota provided for by the program 
apply for training ; fewer still complete it. 

Recently the United States acceded to Pan­
amanian requests and gave up control of 
Bayano Dam, a source of energy and a neces­
sary control valve on the lake which supplies 
the locks with water. The daily inspections 
of the dam ceased immediately after Panama 
took possession. Within a few months the 
dam became inoperable . Torrijos could find 
no Panamanians with the knowledge and 
skills to repair it and was forced to fly in a 
team of Yugoslavian engineers and mechan­
ics. Since the repair of the dam, new cracks 
have appeared. 

Panama has never conquered the problems 
of mechanical and administrative efficiency. 
The garbage collection system in Panama 
is practically nonexistent; heaps of refuse 
rot in the tropical sun. Modern buildings 
have no hot wa,ter systems built in, Torrijos 
bought a new fleet of buses from Germany, 
but made no arrangements for mechanics 
or replacement parts. A year later, less than 
one-third of the buses were still running; 

the others were cannibalized for their parts 
and the bodies left abandoned along the 
streets. 

The treaty negotiators could not entirely 
ignore the possibility of zonian flight and 
the lack of skilled Panamanians to replace 
the American employees. 

Consequently, the U.S. Embassy in Panama 
contracted the services of Mr. John L. Jackie 
to do a study of the impact of a new treaty 
on Canal Zone residents and how they might 
be convinced of its benefits. The political 
branch of the embassy worked with Mr. 
Jackie. The final report indicates that the 
methods of the Panamanian dictatorship are 
not completely alien to the State Depart­
ment: "a lot of good press would be essential 
for success: in this situation we would make 
good use of the controlled press situation on 
the Isthmus. If it does not work, no propa­
ganda will sell it. But it can be given at 
least an initial breath of promise through 
skillful manipulations of the available 
media." 

Later the report adds, " ... we would have 
to work closely with the Government of Pan­
ama to insure that their share of the par­
ticipation would be handled with our goals 
in mind . We would not want a Government 
of Panama speaker who is going to rant 
about how glorious Panama's demands are; 
we would want someone who could commu­
nicate on a low-key level and who would be 
very reassuring." 

Even such sophisticated Madison Avenue 
techniques might not work with Bill Mc­
Conaughy, Senior Control House Operatol' 
and a highly respected mechanic. Mc­
Conaughy has worked on the Canal all his 
adult life, as have his two brothers, their 
father, their grandfather, and their great­
grandfather, who helped build the Canal and 
whose Theodore Roosevelt Medal the de­
scendants treasure. Bill's pride in the Canal 
is second only to his pride in America for 
having created it. 

"Short of working on the Moonshot there's 
nothing I'd be prouder to do than what I'm 
doing here. We all feel that way, and it 
doesn't wear off with time." After thinking a 
moment, he adds, slowly, "As long as the 
Canal is American." 

S. 794, JUVENILE DELINQUENCY IN 
THE SCHOOLS ACT 

Mr. ANDERSON. Mr. President, S. 794, 
the Juvenile Delinquency in the Schools 
Act, is a bill of significance which should 
be given prompt, favorable attention. 

Since becoming a cosponsor of this 
measure, I have received considerable 
response from teachers, principals, and 
administrators urging its passage. 

I must say, however, that some prin­
cipals and school administrators have 
taken exception to a newspaper article 
on school violence which I submitted to 
the RECORD in August. 

The article describes the problem of 
teachers being harassed and assaulted by 
juvenile delinquents in the classroom. 
The newspaper piece indicates that in 
some instances teachers have had less 
than enthusiastic support from prin­
cipals in handling these matters. 

I have been assured by many of our 
Minnesota school principals that they 
are very committed to protecting 
teachers in the classroom and that they 
are most willing to back up their teachers 
when it comes to administering appro­
priate discipline. 

Given the support which many of our 
Minnesota school principals have shown 

for S. 794, I believe them. I lvok forward 
to their help when the bill becomes law. 

This measure envisions a cooperative 
effort among teachers, principals, and 
administrators. It in no way is intended 
as a rebuke to either principals or 
administrators without whose active 
assistance the program established by 
S. 794 cannot work. 

THE NEED TO FREE FREE 
ENTERPRISE 

Mr. TOWER. Mr. President, if the free 
enterprise system is to survive the on­
slaughter of overregulation, attacks on 
the bigness of business and the inexor­
able movement toward central planning, 
the business community must improve 
our Nation's understanding of economics 
and the workings of the free enterprise 
system. This is the prescription given in 
a thought-provoking article by Robert 
Cizik, chief executive officer of Cooper 
Industries of Houston, Tex. in an article 
appearing in the October 1977 issue of 
Finance magazine. 

In spite of the fact that our economic 
system has brought the American peo­
ple the highest standard of living in the 
world, the current trend is to attack big­
ness in business as an evil in itself. This 
overlooks the fact that the purpose of 
an enterprise is to grow, according to 
Mr. Cizik. He points out that in our cur­
rent reformist mood, we have neglected 
the judgment needed to legislate wisely. 

The multitude of Government regula­
tions imposed on business is now ab­
sorbing more and more of our time, our 
capital, and our freedom to seek new 
ways to satisfy our consumers demands. 
Laws are being proposed which would 
dismantle our Nation's largest indus­
tries, not because they have abused their 
economic power, but because they are 
big. This is substituting centralized 
pianning and control for the free market 
mechanisms. 

Although big business generally has 
been able to endure this legislative on­
slaught, small business has not and is 
being legislated into oblivion. 

Mr. Cizik continues that the cost of 
the staggering regulatory onslaught is 
borne by big business, small business, 
and the general public. He gives as an 
example General Motors' estimate that 
Government regulation has cost it $3.25 
billion in the 3-year period from 1974 
through 1976. He cites a recent study 
done by the Government Accounting 
Office \Vhich found that regulation on 
airlines were costing the passengers be­
tween $1.4 and $1.8 billion a year. 

Costs in Government regulation may 
be seen in a decline in our productivity 
placing us at a disadvantage in inter­
nationa1 markets. The author attributes 
much of the slow rise in capital invest­
ment to uneasiness created by Govern­
ment interference. 

Mr. Cizik recognizes that there needs 
to be some Government regulation to 
protect against the abuses of economic 
power. However, he cautions legislators 
to balance the social benefits against the 
cost of regulation. 
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Three programs are suggested to 
reverse this trend: 

First, we need to improve our Nation's 
understanding of economics and the free 
enterprise system. 

The second program is to stimulate a 
greater dialog between an economically 
literate populous and our elected repre­
sentatives. 

And, finally we must limit the scope 
of problems addressed by Government 
action. 

Mr. President, because of the perti­
nency of Robert Cizik's remarks to meas­
ures now pending before this body to 
further regulate the free enterprise sys­
tem, I ask unanimous consent that the 
article be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

THE NEED To FREE FREE ENTERPRISE 

(By Robert Cizik) 
H. L. Mencken once said that the business­

man "is the only man above the hangman 
and the scavenger who is forever apologizing 
for his occupation." 

This is an extraordinary observation in 
view of the American businessman's role in 
developing the most humane and amuent 
society in history. Nevertheless, it is true 
that we businessmen are constantly on the 
defensive, though not to the degree Mencken 
o"Jined. The animosity and distrust that we 
so often sense, however, have recently begun 
to transcend the personal and to threaten the 
entire fabric of our free enterprise system. 

I think there is a measure of hope in this 
development. The defense of an idea always 
inspires the most passionate and popular 
commitment, and I think it is time that the 
businessman educated the public about what 
is at stake and called on the support of his 
natural allies-the beneficiaries of our 
economic system. 

our economic system, call it what you will, 
whether free enterprise, market economy, 
competitive economy, or profit economy is, 
without question, the most successful in 
history. We have produced for our citizens 
the highest standard of living the world has 
ever known. It is a system that has enabled 
thirteen independent colonies, 90 per cent 
of whose people were in poverty in 1776, to 
become the greatest industrial and agricul­
tural power in the world. Consider for a 
moment the conceit of a country that now 
defines poverty at a level of income that is 
hiQ:her than the average income level in the 
world's second most powerful nation. 

We have made technological advances 
undreamed of by our founding fathers. The 
growth of our medical knowledge is evi­
denced by our life expectancy, which has 
increased from an average of 35 years in 
1800 to over 70 years today. Our social prog­
ress includes the reduction of our average 
workweek from 72 hours in 1840 to less than 
40 hours now. In education, science, and art, 
our achievements have been truly remP,rk­
able. 

During much of our early development, 
the mood of our country was one of opti­
mism and great expectations. This mood 
was natural at a time when we were still 
learning the extent of our abilities and the 
magnitude of our wealth, when growth was 
evident in all our undertakings, and when 
we lacked much of the knowledge and so­
phistication which we have today-in short, 
when we as a nation were young and the 
future was ours to shape. 

Today, we are in a different stage of de­
velopment. As a nation we appear to be tak­
ing the posture of "disillusioned youth." We 
are rejecting out of hand our established 
ways and rushing pell mell to correct the 

perceived evils of our society. In this exer­
cise, we have the classic advantage of the 
young reformer-enormous energy to change 
current practice and existing custom. But 
we also have concurrent and equally classic 
disadvantages. We are impatient and often 
too willing to accept short-range solutions 
to long-range problems. At times, it appears 
we pursue change purely for the sake of 
change, with no reliable index of its ramifi­
cations. We lack the wisdom of maturity 
and are all too anxious to overturn insti­
tutions without replacing them with, in 
the words of Robert Ruark, Something of 
Value. 

The current trend in our nation to seek 
immediate reform and instant answers is 
coinciding with the return of a basic Ameri­
can attitude-our distrust of big business. 
Throughout history, the American people 
have feared big business. We have tolerated 
it during brief periods when we had a job to 
be done which required a concentration of 
power. One of those jobs was the construc­
tion of our basic industries-the steel mills, 
railroads, and oil refineries. When these tasks 
were completed, we reverted to our old at­
titudes and established antitrust laws to 
protect ourselves from the abuses of con­
centrations of economic power. 

The Second World War and the needs of 
the reconversion period which followed pro­
duced another hiatus in our nation's dis­
trust of big business. That period lasted 
from the early 1940s to the mid 1960s. As 
witnessed by the oft-quoted polls, we are 
once again returning to our basic distrust of 
big business. The polls show, for example, 
that public confidence in major companies' 
management declined from 55 per cent in 
1966 to 21 per cent in 1975. 

The distrust which Americans feel for big 
business is also felt for big government. It 
is, in fact, a general fear of concentrations 
of all forms of power that emanate from 
bigness-economic, military, or political­
because of their potential for abuse. 

The current attitude that bigness in busi­
ness is an inherent evil that requires legisla­
tive correction can, however, have danger­
ous consequences. The goal of all business 
is to grow. Growth is our measure of success, 
our measure of how well we are doing our 
job of providing the goods and services which 
consumers want and need. In the free com­
petitive system, there are winners and losers. 
If growth is punishable, there is no incen­
tive to take the very real risks necessary to 
produce that growth. Without the willing­
ness to take risks, we cannot have a system 
of free enterprise. 

Accordingly, the job of preventing possible 
abuses of concentrations of economic power 
should be viewed as one that requires a great 
deal of judgment and reason. Our primary 
concern should be to protect ourselves 
against possible flaws in our system without 
endangering the system itself. Free enter­
prise is now, and always has been, supported 
by the American people. A poll taken several 
years ago showed that 93 per cent of Ameri­
cans expressed their willingness to make 
personal sacrifices, if necessary, to preserve 
the free enterprise system. This system in­
cludes all business, large and small. 

In our current reformist mood, however, 
we have neglected the judgment needed to 
legislate wisely. We have forgotten that laws 
already exist to protect our country from 
many economic abuses. Indeed, we seem to 
have forgotten that it is the abuses and not 
the system that the laws should attack. Some 
lawmakers act as though they have a man­
date to legislate against business, and this 
imagined mandate is producing a tyranny of 
regulation that is enormously wasteful and 
destructive to initiative, innovation, effi­
ciency, and productivity. 

The multitude of government regulations 
imposed on business is absorbing more and 
more of our time, our capital, and our free-

dam to seek new ways to satisfy our con­
sumers' demands. Laws are being proposed 
which would dismantle our nation's largest 
industries, not because they have abused 
their economic power, but because they are 
big. More and more of our free .market mech­
anisms are being destroyed and replaced 
with central planning and control. 

Thus far, big business generally has been 
able to endure the legislative onslaught. 
However, the large number of smaller en­
terprises that have found themselves inca­
pable of meeting the plethora of regulatory 
requirements and hsve consequently been 
forced to close their doors-is a poignant in­
dication of how lofty legislative goals can 
go awry. While big business is condemned 
for its very size, the increasing degTee of gov­
ernment intervention is permitting only the 
larger enterprise to survive, and one of the 
cornerstones, indeed the foundation, of our 
free enterprise system-the small business­
is being legislated into oblivion. 

Let me be more explicit about the degree 
of government regulation. In his 1977 Eco­
nomic Report to Congress, former President 
Ford stated that there were 1,200 federal 
organizations alone having significant reg­
ulatory powers. Direct federal outlays for the 
regulatory activity are expected to reach $3.5 
billion in 1977, a 21 per cent increase over the 
1976 level. But the overall cost of the ex­
panding network of regulation is staggering. 
Estimates range from $40 to $130 billion a 
year. 

This cost is borne by big business, small 
business, and the general public. For example. 
General Motors estimates that government 
regulation has cost it $3.25 billion in the 
three-year period from 1974 to 1976. This does 
not include the cost of equipment installed 
in GM products to comply with federal stand­
ards or taxes or workers compensation. It 
also does not include, GM has noted with ex­
asperation, the cost of "lost opportunities, 
misplaced priorities, and misused resources." 

In addition, a recent study done by the 
Government Accounting Office found that 
regulations on airlines were costing the pas­
senger between $1.4 and $1.8 billion a year. 
The American Council on Education reported 
in 1975 that federal regulations had increased 
the cost of running the nation's colleges by 
the equivalent of from 5 to 18 per cent of 
total tuition revenues; the total cost may be 
as much as $2 billion a year. 

It is ironic how steadliy and quietly gov­
ernment has been growing during the spo­
radic and clamorous debates on bigness in 
business. According to one expert, the size 
of the federal government has grown from 
75 to 100 per cent faster than the private 
sector in the past 150 years. If the current 
rate continues, by the year 2000, the govern­
ment will tax away about 50 per cent of GNP 
and employ about 25 per cent of the labor 
force; by 2075, the government will tax all 
GNP and employ everyone. 

Government is now involved in every step 
business takes. When a company hires an 
employees, it must make sure it adheres to 
the rules of the Equal Employment Opportu­
nity Commission and applicable state Human 
Rights Commissions. That employee must 
work and be paid under the Wage and Hour 
Law. If the company has a federal contract, 
it has to file an affirmative action program 
and must comply with the Davis-Bacon Act, 
the Walsh-Healy Act, or the Service Contract 
Act. The employee's work and work surround­
ings must be in accordance with the Federal 
Occupational Safety and Health Administra­
tion and various state industrial codes. If his 
employer offers a pension plan, it is governed 
by the Employee Retirement Income Security 
Act. (However, recent IRS figures indicate 
that as many as 30 per cent of the nation's 
500,000 private pension plans may have been 
terminated because of the rigid financial and 
reporting requirements of this act.) And, of 
course, every company must act as tax collec-
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tor for the employee's social security and in­
come tax. 

The product that the company makes are 
regulated under the Consumer Product 
Safety Commission, which has the power to 
ban them unless the company can prove 
that they meet the Commission's standards. 
While making the product, the company 
must satisfy the requirements of the En­
vironmental Protection Agency. In addition, 
special agencies operate in selected indus­
tries, such as the Federal Communications 
Commission in radio and television, the Civil 
Aeronautics Board in airlines, and the Inter­
state Commerce Commission. The oil indus­
try, from wellhead to pump, is now involved 
with more than 60 regulatory and licensing 
agencies. 

There are now so many legislated restraints 
on effective use of capital and human re­
sources that our international advantage in 
productivity is declining. The economic 
climate is so uneasy due to government in­
terference that the current rise in capital 
investment is now about half what it has 
been in comparable periods of economic re­
covery, and some have predicted an invest­
ment shortfall of $500 billion over the next 
ten years. At the present rate, it is entirely 
likely that in our own lifetimes, we will be­
gin to suffer serious shortages in the goods 
and services that we have so long taken for 
granted and that are a critical source of in­
dividual and national well-being. 

I do not mean to suggest that there should 
be no government regulation of business. We 
have long since passed the laissez-faire prin­
ciples described by Adam Smith in his book 
The Wealth of Nations. Government should, 
of course, take action against abuses of eco­
nomic power. Many laws have already been 
established to protect the American people 
against such abuses . If a company violates 
the law, it should be prosecuted. If current 
laws are not sufficient to deal with today's 
problems, they should be strengthened. 

I submit that reasoned judgment needs to 
be applied in determining how much regula­
tion we need to have. The criterion for that 
judgment should be the social benefits to be 
derived from such regulation, balanced 
against its cost-not only the dollars and 
cents cost which must be borne by you and 
me today, but also the cost of the erosion of 
our free enterprise system which must be 
borne by future generations. 

Overregulation, attacks on the bigness of 
business, and the inexorable movement to­
ward central planning are trends which must 
be reversed if free enterprise is to survive. 
Many programs could be suggested which 
would help to reverse these trends. I would 
like to suggest three. 

First of all, we need to improve our na­
tion's understanding of economics and the 
free enterprise system. That need was ex­
pressed very well by William Simon: 

"Today we hav.e reached a point where, 
although the free entel'lprise system works, 
and works better than any oth-er economic 
system in effect anywhere in the world­
feeding, clothing, and housing more people 
more humanely than any other while allow­
ing them the enjoyment of our basic free­
doms-it is losing the semanitic war to an 
ali'en philosophy of government control that 
has never worked but somehow has managed 
to preserve an aura of idealism, altruism. 
and ethical soundness-at least when viewed 
without detailed knowledg·e and from a con­
siderable distance. 

"So the first part of the challenge for 
American capitalism is cl'ear. We must get 
across the human side of capitalism, the 
fact that free ·enterprise has been and con­
tinues to be a force for human good and, in 
its correct application, an extension of much 
that is finest in our Judea-Christian spiritual 
tradition." 

AN ENERGY BILL FOR 
BUREAUCRATS 

We cannot expect reasoned trade-otis in­
volving our economic system without first of 
all winning the war against economic illit­
eracy. we must educate the people about how Mr. HOLLINGS. Mr. President, I am 
the system works and the peculiar benefits sure that my colleagues saw David 
that apply. Broder's column in yesterday's Washing-

The second program is to stimulate a ton Post entitled "An Energy Bill for 
greater dialogue between an economically Bureaucrats." This article is of special 
literate populace and our ·elected representa- interest, not because it treats the state 
tives. We must let them know of our con-
cern for the long-term costs and implica- of the President's energy package, but 
tions of the programs they enact. If we are because of Broder's :flagging of the En­
getting bigger and bigger government, it ergy Department's efforts to undermine 
must be because that is what our legislators the coastal zone management program 
believe we want. If that is not what we want, by calling for the Secretary of Energy 
we should let them know. to approve or disapprove State coastal 

In the third major area, we must limit the zone management plans. 
scope of problems addressed by government Some brief background on the coastal 
action. over the years, government has prov- zone management program may prove 
en its effectiveness in endeavors that can-
not be undertaken by private insiti tutions- helpful in considering what exactly is 
national security for example. But in many at stake here with a provision of this 
areas, government action cannot be as ef- kind. 
fective as other mechanisms. Government is The effort to establish a coastal zone 
not a panacea. It cannot solve all our prob- management program goes all the way 
lems today nor will it do so in the future . back to 1969 and the 91st Congress, 
What we must have is a return to a balance when Senator MAGNUSON and I intro­
of roles among all our great institutions- duced the first coastal management bill. 
sound and responsive government to be sure, 
but within an environment of free enter- The legislation was based upon the blue-
prise, coupled with the essential contribu- ribbon Stratton Commission report, 
tions of religion and a sound educational "Our Nation and the Sea", which rec­
system. As to the role of business, the mar- ommended a national management plan 
ketplace can, if allowed to do so, regulate for our fragile coastal areas which were 
through freedom of choice, many of the prob- experiencing tremendous growth pres­
lem areas which we are attempting to con- sures from haphazard development. we 
trol through burgeoning bureaucracies. This encountered strong opposition from the 
will be particularly true if we reestablish 
profits as an essential and desirable part Nixon administration and were not sue­
of our economic system. cessful in getting a bill to the President's 

The period in whioh we are living is a criti- desk during that Congress. We came 
cal one for our nation's future. We are fac- back in the 92d Congress, however, and 
ing major problems-inflation, energy short- I introduced a coastal management 
ages, high unemployment, national security, planning bill again. This time we were 
and crime control. If we are able to .apply our successful, and the Coastal zone Man­
energies to the solution of these pr::Jblems, agement Act of 1972 became Public Law 
the future benefit.s will be great. If, on the 
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other hand, we pursue misguided goals which 
weaken our free enterprise system. we will Administration of the program was 
find a future devoid of the strength which placed within the Department of Com­
has supported all of our past advances. You merce, in the National Oceanic and At­
and I pay the costs of our nation's mistakes. mospheric Administration. To do so was 
We should work to avoid those mistakes. The not a hasty decision. The entire program 
key to preserving free enterprise is involve- was premised upon a very flexible and 
ment-involvement in our educational sys- water-oriented management concept. 
tern and our political system. It is time to 
become involved. Because the National Oceanic and At-

In closing, I would like to quote w. Allen mospheric Administration was already 
Wallis, Chancellor of the University of Roch- deeply involved in coastal areas, and be­
ester, who created a vivid image of the Ameri- cause of its capability to assist State and 
can economy as an enormous and vigorous local governments, NOAA was purpose­
giant being felled by deceptively debilitating fully chosen, along with the Department 
forces : 

"I am referring to regulatory commiss-ions, of Commerce, to carry out the law. 
t:l.x laws atnd regulations, non-discrimination The fight was not over then, however, 
laws and regulations, licensing requirements, as we soon discovered. In spite of the 
and so on. E•J.ch of these, even the worst, is fact that President Nixon had signed the 
trivial in comparison with the size and vigor bill, active funding was withheld by the 
of the American economy. But so are bacteria administration until 1974. We finally 
trivial in comparison with the size of an ele- won that one too, and in 1975 went on 
phant that they can kill , not by butchering . . · f 
it, but by impairing one after another of the to extend the authorizatiOn per1od or 
organs whose functions are essential to~g_e_p_!'Qg:tam ,__ ___ --- -------
life and health . Be~ausewe take these multi- In 1975 also, I introduced extensive 
far ious interventions for granted, and be- amendments to the Coastal Zone Man­
cause we assume that even though .they may agement Act as a result of the energy 
be obnoxio"':ls they ·are petty, we fa;1l to note problem we were experiencing. we strug-
their magmtude and aggregat e effects." . . . . 

Their aggregate effect will be the ultimate gled w1th the Ford adm1mstrat10n on 
destruction of the free enterprise system and that one, but we succeeded and saw those 
the political and social freedom it supports. amendments signed into law on July 26, 
For the individual, this destruction will 1976, in the Rose Garden of the White 
translate into reduced challenge and oppor- House. 
tunity and deprivation of the high rewards I believe two conclusions can be drawn 
due excellence in a free economy-at the very f th' b . f h' tory First Senator 
least. The prospect of all that we stand to rom IS ne IS · • 
lose is too overwhelming not to inspire MAGNUSON and I fought long and hard 
wholehearted dedication to the goal of free- to establish this legislation in exactly 
ing the free enterprise system. the form it is in today; we have a deep 
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commitment to it and are beginning to 
see the fruit being borne. Second, we 
always overcame the opposition that lay 
in our path. 

Now it appears that the brandnew 
Department of Energy thinks, at least 
in draft form, that it can administer 
the coastal zone management plan bet­
ter than the department and agency 
which has invested 4 years in doing so, 
and has all the expertise necessary for 
doing so. That, in effect, is what the 
impact would be of the provision con­
tained in the draft bill on licensing nu­
clear powerplants. 

I have a great deal of respect for the 
Secretary of Energy, Dr. James Schles­
inger. I recall a public statement he 
made some time ago that he was going 
to be absolutely certain that energy de­
velopment occurred in an environmen­
tally sound manner, or words to that 
effect. 

The National Ocean Policy Study 
<NOPS) , first under my leadership and 
now under the leadership of Senator 
MAGNUSON, has been studying reor­
ganization and administration in the 
executive branch for 3 full years. NOPS 
has gotten past everyone's primitive urge 
to move boxes around to where they look 
good, and has done a healthy amount of 
work in public administration theory, 
among other things. We have learned 
something very important from this: To 
put it simply, you do not set the fox to 
guard the chickens. Now if Secretary 
Schlesinger will think about this, I think 
he may agree. In order to preserve the 
public process and open decisionmaking, 
and in order to develop the kind of bal­
anced decisionmaking process that is 
necessary when dealing with conflicting 
uses, a decided amount of dynamic ten­
sion must exist in the process itself. In 
this way, most necessary information 
can be forced out into the open on all 
sides of an issue, and the best-informed 
conclusion can be reached. There are 
several ways to do this. One way not to 
do it, however, is to give the department 
with the most motivation and responsi­
bility, and the most at stake, in energy 
development more than an equal say in 
balancing the environmental and eco­
nomic benefits and harm. 

If the draft bill referred to in the 
article is introduced in the Senate with 
a provision affecting the coastal zone 
management program, I will have to seek 
referral of that bill to the Committee 
on Commerce, Science, and Transporta­
tion. 

I ask unanimous consent that the 
David Broder article be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the REc­
ORD, as follows: 

AN ENERGY BILL FOR BUREAUCRATS 

(By David S. Broder) 
The best costume award at one Washing­

ton Hallowe'en part went to the fellow who 
opened up some more seams and fure some 
new holes in an old suit and came as the 
Carter energy plan. This late in a session of 
Congress, a sight gag like that can seem 
funny. 

The wearer was an old Democrat who 
kn'Ows that many of the important parts of 

the Carter plan are in far less trouble than 
press accounts of the last two weeks would 
ouggest. He 's also a fellow who has defended 
most of the plan from the start and who 
has no doubt that there is a world energy 
crisis. 

What we had, in short, was a defector 
who still takes the energy crisis seriously 
but who is beginning t'o have trouble doing 
the same with the administration's efforts to 
deal with it. And for those who cared, he 
had an interesting explanation of his urge 
to defect. 

It seems that a bill designed to streamline 
the licensing process for nuclear power 
plants has been circulating in town for some 
weeks. It is now in its fourth draft and is 
scheduled to be taken up in hearings next 
week by Sen. Gary Hart (D-Colo .) . 

There is some question whether the bill 
gets to the heart of the problem. People 
who want many more nuclear power plants­
and, obviously, not all supporters of the 
Carter program do-tend t'o doubt that con­
struction delays can be cut down simply 
by changing the licensing process. Slow de­
liveries of parts, erratic demand, high con­
struction costs and high interest rates are 
also part of the problem. 

Licensing delays are serious, but people 
at the Nuclear Regulatory Commission who 
deal with licensing every day say the new 
process might cut only six months out of 
a lead-time for nuclear plants that now 
a verages 12 years. 

A much more puzzling aspect of the bill is 
that it blunders headlong into a delicately 
negotiated agreement between the states and 
Washington about how and where to build 
power plants, refineries and other energy­
related facilities along the U.S. coastline. 

The last page of the draft bill proposes 
to amend the Coa<stal Zone Mana~ement Act, 
which sets the terms of federal-state de­
cisi'ons on coastal energy facilities in 31 sea­
board and Great Lakes states. 

Neither the act nor its regulations are 
m 3.tters of front-page news, but that does 
not mean they are unimportant. The basic 
premise of the coastal acts is that beaches 
and wetlands and estuaries are national re­
sources that can be destroyed for generations 
if developers .are careless about where they 
put their condominiums and harbor facilities 
and power plants. 

The coastal act creates a partnership ar­
rangement between Washington and the 
states for these decisions. There are grants 
from Washington to the states to help them 
zone their coastlines, to select sites for de­
velopment and to protect areas that should 
be preserved. 

Once the federal government approves a 
state's zoning plan, it also binds itself to 
abide by its terms in any development involv­
ing federal money or licenses. That's where 
the energy problem enters. 

Under the present law, the Secretary of 
Commerce can grant an exception to the 
state zoning law for a federal project only 
if it is found to be "in the national interest" 
or necessary for "national security." Now 
"national interest" is a slippery concept. It 
means one thing to an oil company trying 
to bring a pipeline ashore in California, and 
it means something else to an environmen­
tal protection agency. But so far, the nego­
tiations between the states and the Com­
merce Department have been civil and muted 
and have not done violence to federal-state 
regulations. 

But the administration draft bill would 
change all of this by giving Secretary of 
Energy James Schlesinger sole authority to 
decide whether a state plan should be ac­
cepted or rejected. He-not Commerce's Jua­
nita Kreps-would review all proposed coast­
al plans, compare their provisions with his 
blueprint for the national energy blitz and, 
presumably, send them back if they threat-

ened to interfere with a ny part of his de­
partment's program. 

During his campaign, President Carter 
seemed to understand clearly that the mood 
of the people was resentful of Washington's 
Instinct for dictatorial bureauracy. But now, 
the energy plan is all-important to him and 
Schlesinger. 

Certainly, it is important. But to the peo­
ple who live there or earn their living there, 
so is a beach in upper Michigan or a port in 
lower Florida. Those conflicts deserve to be 
negotiated-not ruled on arbitrarily by the 
bureaucrats in the energy agency. 

That, said the party guest, is the abstract 
problem with the draft bill. The concrete 
problem is this: The dr.after and protectors 
of the Coastal Zone Act are Sens. Warren G. 
Magnuson (D-Wash.) and Ernest F. Hollings 
(D-S.C.). Neither is the kind of fellow Carter 
needs to be picking a fight with at this 
moment. Not if he's smart. 

It was enough to make a good Democrat 
go tear holes in his suit. 

"THE NEED FOR BETTER PROFITS" 
Mr. THURMOND. Mr. President, on 

Wednesday of last week, the distin­
guished Chairman of the Board of Gov­
ernors of the Federal Reserve System, 
Dr. Arthur F. Burns, delivered a speech 
at Gonzaga University which should be 
required reading for all who are con­
cerned about the economic health of this 
country. In this speech, entitled "The 
Need for Better Profits," Dr. Burns con­
vincingly argues that reasonable andre­
liable profits are essential to the proper 
functioning of the free enterprise system. 
It is business expansion that creates new 
jobs, and it is the expectation of profit 
that prompts businessmen to expand. 

Unfortunately, Government policy has 
not reflected adequate concern for the 
profitability of business in recent years. 
As a result, business has not nearly 
achieved its potential for expansion. Un­
less there is a dramatic change of atti­
tude, Dr. Burns suggests, our economy 
will continue to perform erratically and 
unsatisfactorily. In plain, simple, lay­
man's language, our persistent indiffer­
ence toward the profitability of business 
has brought us to the verge of killing the 
golden goose. 

Mr. President, I shall not attempt 
further recapitulation of the opinions of 
Dr. Burns. I would simply urge all of 
my colleagues to give his opinions their 
careful attention. To that end, I ask 
unanimous consent that his address be 
printed in the RECORD. 

There being no objection, the address 
was ordered to be printed in the RECORD, 
as follows: 

THE NEED FOR BETTER PROFITS 

(By Arthur F . Burns) 
It is a pleasure for me to be here on the 

campus of Gonzaga University to participate 
in t his celebration of Founder's Day. I am 
also pleased to be able to join you in honor­
ing a great teacher of economics, Dr. Graue. 
It is eminently fitting that Dr. Graue's con­
tribution to economic understanding should 
be noted today not only by festivity but also 
by serious economic discussion. 

In consonance with that, I would like to 
address a feature of our current economic 
environment which, as long as it persists, 
could well prove an insurmountable barrier 
to the achievement of full employment in our 
country. I refer to the fact that the profits 
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being earned by American business are at an 
unsatisfactory level. 

It is both striking and disturbing, I be­
lieve, that profits get relatively little atten­
tion these days from economists. I have the 
impression that the economics profession has 
almost forgotten that ours is still predomi­
nantly a profit-motivated economy in which, 
to a very large extent, whatever ·happens-or 
doesn't happen-depends on perceived profit 
opportunities. Certainly, the preoccupation 
in the Nation 's capital tends to be with other 
matters. 

The slightest hint, for example, of emerg­
ing trouble for the economy will promptly 
unloose a flood of fiscal and monetary pro­
posals, virtually all predicated on the no­
tion that what is crucial is governmental 
manipulation of aggregate demand. Seldom 
does anyone pause to ask what should be a 
compellingly obvious question-namely, 
whether lack of confidence in profit oppor­
tunities on the part of our profit-oriented 
businessmen and investors may not be the 
essential cause of difficulty. 

My own judgment is that a deep-rooted 
concern about prospective profits has in 
fact become a critical conditioner of eco­
nomic performance in our country. If I !lm 
right in thinking so, actions taken in Wash­
ington to enlarge the already huge budget 
deficit in the interest of more consumer 
spending are likely to be of little sustained 
benefit in reducing the level of unemploy­
ment. That was a principal reason why I 
felt no lasting benefit could flow from the 
$50 rebate that was under consideration 
early this year. 

If poor profitability is adversely affecting 
economic performance, we should expect 
business firms to exercise great caution in 
embarking on capital-investment projects. 
No bus.inessman is likely to add to his plant 
or equipment if the promise of a decent re­
turn is not present. The current expansion of 
the over-all economy, while otherwise gen­
erally satisfactory, has been marked by nota­
bly weaker investment spending than was 
characteristic of previous recoveries. In the 
two-and-a-half years of this expansion, real 
capital outlays have increased only half 
as much as they did, on average, over like 
periods in the previous five expansions. The 
shortfall has been especially marked in the 
case of major long-lived industrial construc­
tion projects, and it has occurred even in 
industries-such as paper and basic chem­
icals-in which the rate of utilization of in­
dustrial capacity is well advanced. 

Unless the willingness of businessmen to 
invest in new plant and equipment increases 
decisively, the expansion of economic ac­
tivity now under way will continue to lack 
balance. And that, I need hardly add, will 
make it more uncertain whether the expan­
sion is going to continue at a sufficient pace 
to bring unemployment down significantly, 
or-for that matter-whether the expansion 
itself will long continue. 

The weakness of profits in recent years is 
not the only cause of investment hesitancy, 
but it is unquestionably a very important 
cause. To be sure, many people have a con­
trary impression about the general level or 
the trend of profits. In fact, the most com­
monly cited profits figures-the so-called 
book profits that business report to their 
stockholders-have risen spectacularly in 
the last few years, and in total are currently 
running just about double their level a 
decade ago. But these raw profit figures are 
misleading and they should never be taken 
at face value. 

In actuality-as the more sophisticated ob­
servers of corporate finances know-raw 
~rofit numbers have become virtually mean­
mgless as a guide to corporate affairs because 
of the way in which inflation distorts the 
calculation of profits. Under historical cost 
~ccounting-the method used widely for 
mventory valuation and universally for capi-

tal-asset valuation-the true costs of pro­
ducing goods in an ongoing business are far 
from fully ca;Jtured. Rather, they are signifi­
cantly understated with respect to both the 
drawdown of materials from inventory and 
the consumption of capital assets. And when 
costs are understated on an accounting basis, 
profits of course are overstated; that is to 
say, the reported total of profit.s contains an 
element of inflationary fluff that in no sense 
enlarges a firm 's ability to pay dividends or 
add to retained earnings. 

The practical consequence of the inflation­
ary fluff on a company's fortunes is de­
cidedly negative, since taxes have to be paid 
on the "phantom" portion of profits. Quite 
obviously, this has lessened the ability of cor­
porations to add to their capital investment 
without bcn·owing. The tax drain has become 
very large in recent years because of the 
enormous understatement of costs. For 1976, 
for example, the Commerce Department esti­
mates that the repla::ement cost of inven­
tories used U;J by nonfinan::ial corporations 
exceeded by $14 billion the materials ex­
penses claimed for tax purposes. More strik­
ing still is the Department's estimate for last 
year of the amount by which depreciation 
charges based on historical cost fell short of 
the replacement cost of the capital assets 
consumed. That estimate came to nearly $36 
billion, making the combined understate­
ment of costs from these two sources $50 bil­
lion in 1976. 

The huge understatement of costs that 
arises because of inflation cannot be ignored 
by anyone seriously concerned with corpo­
rate earnings. Once account is taken of the 
distortions wrought by inflation-and when 
an offsetting adjustment is also made to al­
low for the changes over time in Treasury 
deore::iation rules-we find that the level of 
coi·porate profit.s was overstated in 1976 by 
about $30 billion, and that this resulted in 
an overpayment of some 10 to 12 billion dol­
lars in income taxes. True economic profits 
of corporations are thus very different from 
reported book profits. 

Just how poor the trend of profits has re­
cently been is clearly indicated by the fact 
that in each year from 1968 through 1975 the 
after-tax "e::onomic profits" of nonfinancial 
corporations from domestic operations were, 
in the aggregate, consistently below the levels 
reached during 1965-1967. A new high level 
of these profits was indeed reached during 
1976, but even that achievement is decidedly 
unimpres3ive when profits are expressed as 
a rate of return on the amount of equity 
capital in use. So far in the inflation­
riddled 1970's, the after-tax rate of return 
on stockholders' equity has averaged only 
about 3% per cent when the tangible as­
set:; portion of equity capital is valued, as it 
should be, on a replacement cost basis. That 
figure is lower by two percentage points than 
the average rate of return for the 1950's and 
1960's. Despi te a sizable recovery from the 
recent recession, the rate of return on the 
equity investment in our corporations ap­
pears to be running currently at a level not 
~.ignifi::antly different from the depressed 
average so far this decade. 

Anyone who wonders why capital spending 
has been so halting or why stock prices have 
behaved so poorly for w long would be well 
advised to study this dismal record of what 
American business has been earning. His­
torically, there has been an impressively 
close correlation between the rate of return 
on stockholders' equity and the rate of real 
investment. The linkage between the rate 
of return on equity and the behavior of 
equity prices is looser, but it still suggests 
that professional investment managers are 
no longer being deceived by the inflationary 
fluff in profit numbers. The stock market, 
by and large, has not been behaving capri­
ciously; instead it has been telegraphing us 
a message of fundamental importance. 

At any given point in time, investment 

activity and stock market behavior are con­
ditioned, of course, by much more than cur­
rent profit readings. What is ultimately deci­
sivo in determining the behavior of investors 
and businesmen is not the rate of return 
currently earned on past investments but 
rather expectations about future earnings. 
Very often current earnings are an excellent 
proxy for expectations about future earn­
ings; sometimes they are not. My judgment 
is that businessmen and investors at present 
have a sense of doubt and concern about 
the future that is even greater than would 
be justified by the low level of true eco­
nomic profits. 

One telling piece of evidence that this 
is so is the pronounced hesitancy of busi­
nessmen in going forward with capital-spend­
ing projects that involve the acquisition 
of long-lived assets. The investment recov­
ery that we have experenced so far in this 
cyclical expansion has been heavily concen­
trated in relatively short-lived capital goods 
that promise quick :·eturns-trucks, office 
equipment, and light machinery, for exam­
ple. Major investment projects that cannot 
be expected to provide payback for many 
year:> encounter serious delays in getting 
management's approval. Indeed, the decline 
of industrial construction that set in during 
the recent recession continued through the 
fi~·st quarter of this year-two years after 
general economic recovery got under way­
and has not yet turned around decisively 
enough to establish a clear trend. 

Many businessmen have a deep sense of 
uncertainty about what the longer future 
hold.s and, as a consequence, are discounting 
expected future earnings more heavily than 
they ordinarily would in their investment 
calculations. The special degree of risk that 
businessmen see overhanging new under­
tal~ings means that they often will not pro­
ceed with a project unless the prospect 
exists for a higher-than-normal rate of re­
turn. This is not only skewing investment 
toward short-lived assets; it is also fostering 
an interest in mergers and acquisitions­
something that does not require waiting 
out new construction undertakings. There 
has been a noticeable pickup in merger ac­
tivity recently, but such activity generates 
neither additional jobs nor additional ca­
pacity for our Nation's economy. 

The reasons why businessmen appear to 
be assigning special risk premiums to major 
investment undertakings are complex, and I 
certainly cannot deal with them exhaustively 
tod·ay. But I would like at least to touch on 
the conditioning influences that seem most 
important-beyond, of course, the critical 
fact that current corporate earnings, prop­
erly reckoned, are discouragingly low. 

My freouent discussions with businessmen 
leave little doubt in my mind that a strong 
residue of caution in businessmen's thinking 
has carried over from the recession of 1974-
75. I think it is fair to say that the present 
generation of business managers had devel­
oped an inordinate degree of faith in gov­
ernment's ability to manage and sustain 
economic expansion. When they discovered 
that that faith was not ,iustified, the experi­
ence was sobering-particularly for the not 
inconsiderable number of businessmen who 
had imprudently expanded debt in the froth 
of the earlier prosperity. Moreover, the lin­
gering sense of unease produced by the sever­
ity of the recession has been deepened by the 
sluggishness of the subsequent recovery in 
much of the world economy outside the 
United .States. In contrast to the widely­
shared conviction of just a few years ago 
that the business cycle had been mastered, 
a surprising number of businessmen are now 
seized by concern that the world ~conmny 
may have entered a downphase of some long 
cycle. One factor sparking such speculation 
is apprehension that the quantum jump in 
energy prices may be affecting ~he world's 
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growth potential to a more serious extent 
than was originally thought likely. 

More troublesome still , the specter of 
serious inflation continues to haunt the en­
tire business community. The fear that infla­
tion will not be effectively controlled is in­
deed a key reason for the high risk premiums 
that businessmen nowadays typically assign 
to major investment undertakings. Increas­
ingly, businessmen understand the severity 
of the burden they are carrying on account 
of the taxation of "phantom" profits. They 
also have learned the hard way-from the 
frenetic conditions of 1973- 74-that inflation 
is totally inimical to a healthy business envi­
ronment. Having lit tle basis for projecting 
how inflation will affect their enterprises aod 
fearful that government may in time resort 
to direct controls once again , they feel be­
wildered in attempting to judge their future 
costs or their future selling prices. Because 
of that, they yearn for some solid piece of 
evidence that inflation will be tamed. They 
are troubled because no such evidence is yet 
at hand. 

Added to these concerns is the fact that 
businessmen have had great difficulty in 
evaluating the implications of the major 
policy initiatives that are being considered 
this year. Businessmen cannot at this junc­
ture confidently judge what kinds of energy 
will be available in the years ahead. Nor do 
they yet have any firm basis for assessing 
what kinds of tax incentives or disincentives 
may apply to particular energy uses. 

They are concerned that innovations in 
E:oci::ll Security financing new under con­
sideration may end the traditional rule under 
which employer and employee taxes have 
been the same and, as a consequence, lead 
to multi-billion dollar increa~es in the So­
cial Security levies they have to pay. They 
suspect, moreover-as do many others-that 
the revamping of welfare programs will prove 
much more expensive than is now being 
estimated and that still additional taxes on 
businesses will be imposed as a means of 
financing reform. And the daily rumors about 
impending tax reform, among which ending 
of preferent ial treatment of capital gains is 
frequently emphasized, have contributed to 
a mood of unease in both corporate board 
rooms and the stock exchanges. So too has 
the expectation that a serious campaign for 
a costly undertaking in national health in­
surance may start next year. 

I strongly suspect that the ability of busi­
nessmen to assimilate new policy proposals 
into their planning framework has now been 
stretched pretty far. In fact, I seldom talk 
with a businessman these days who does not, 
in one way or another, voice concern about 
his inability to make meaningful projections 
of corporate costs and earnings for the years 
immedla.tely ahead. 

The implications of the matters on which 
I have been dwelling-the behavior of profits 
and the stlllte of mind of the busine~s com­
munity-appear to have escaped a good 
many people. Economic analysts who insist, 
for instance, that capital spending will auto­
matically catch fire as capacity margins 
diminish are, in my judgment, thinking too 
mechanically. Much will depend on the proc­
ess by which the economy reaches more in­
tensive utilization of re~ources-especially 
on government's role in that process. 

I also think that analysts endeavoring to 
assess capital-spending prospects-and in­
deed prospects for the economy generally­
may be neglecting a sensitive cyclical de­
velopment. I refer to the fact that, whereas 
prices charged by business generally ad­
vanced more rapidly than did the costs in­
curred by business in the early stages of this 
expansion, that is no longer the case . This, 
of course, means that profits per unit of out­
put have stopped rising and may indeed have 
begun to fail-a development typical of the 

more advanced stage of business-cycle expan­
sions and one thlllt is certainly not condu­
cive to vigorous capital-investment activity. 
I know enough about business-cycle behavior 
to avoid at this time the inference that a 
sustained profits squeeze is emerging. We 
have here, nevertheless, an incipient im­
balance in the economic situation that ought 
to concern us. And it is one more compelling 
reason to ask if national policy does not 
need to be more explicitly oriented to the 
strengthening of profitability and the en­
couragement of capital formation. 

The last time business investment in fixed 
capital was as weak as it has been since 1973 
was in the late 1950's and early 1960's. I 
believe there are some policy lessons we can 
profitably draw from that period. There was 
a great deal of concern at that time that a 
phase of deep-seated economic malaise had 
set in, with worry voiced that sluggishness 
in business investment might well prevent 
the economy from attaining full employ­
ment. The parallels with today- both in ob­
jective fact and in assessment-are close in 
many respects, the major differences being 
that profit rates were not as low then, nor 
was inflation comparably troublesome. 

A bold policy approach-predicated on the 
need for stimulation of capital investment­
was then developed, with one of President 
Kennedy's early messages to Congress calling 
for enaotment of an innovative tax device, 
namely, the investment tax credit. The Reve­
nue Act of 1962 brought the tax credit into 
being. That same year witnessed a reinforce­
ment of investment incentives in the form 
of significant liberalization of Treasury de­
preciation rules. This investment-oriented 
thrust of policy was followed, moreover, by 
recommendations for broadly based income 
tax reductions for both businesses and in­
dividuals, and they ultimately were embodied 
in the Revenue Act of 1964. Taken together, 
those actions of the early 19€0's were sensi­
tively responsive to conditions that have 
many similarities to the situation in which 
we now find ourselve~. And what is particu­
larly worth recalling, those actions soon had 
the consequence of strengthening dramat­
ically both investment activity and the gen­
eral economy. 

If we were able to launch a policy response 
now that was just as unambiguously positive 
in its implications for profitability, I for one 
would have little doubt about our economy's 
capacity to shake off its malaise. As every 
recent study of our Nation's investment 
needs has emohasized, we are confronted 
with an enormous capital-formation chal­
lenge for the years ahead. If we have the 
good sense to create hospitable conditions 
fo: saving and investing, I truly believe ours 
could become an age of sustained progress in 
employment and well-being. 

The doubts and uncertainties that now 
prevail in the business and investing com­
munity reflect, in large part, irritation or 
annoyance at what is viewed as govern­
mental myopia. They must not be inter­
preted as being indicative of business timid­
ity. That enormous vitality and dynamism 
still exist in our business system is attested 
by the extraordinary fact that, despite the 
weakness of profits in recent years and the 
cumulating anxieties about the future, our 
economy has actually generated nearly seven 
million jobs since the spring of 1975-nearly 
all of them, I should add, in private industry. 

The practicality of so many initiatives in 
this Administration's first year is arguable, 
but the President's leadership also bespeaks 
e. seriousness of purpose that in the end 
may bring lasting benefits to our Nation . We 
have been through a year of animated policy 
debates-a year, I think , of useful growth 
in the perception of how plausible but diver­
gent objectives can be practically blended. 
The basic reform this country now needs is 
the creation of an environment with many 

new job opportunities for our people. I ex­
pect the dust of controversy to settle and 
that constructive legislation will follow. 

I do not mean to suggest that encourage­
ment of investment through a bold tax 
policy is all that is needed. Such encourage­
ment is vital, to be sure, and it will un­
doubtedly make a difference in the willing­
ness of businessmen to invest in new plant 
and equipment. But the effort at eliminating 
the high risk that now attaches to invest­
ment must be of broader reach. It must go 
to the array of concerns of the business 
community about energy policy, about en­
vironmental codes, about governmental regu­
lations at large, and-above all-about in­
flation . 

I cannot overstate the important of un­
winding the inflation that is continuing to 
plague our economy. There is a paramount 
need for avoiding new cost-raising measures 
by government, of which the recently legis­
lated increase of the minimum wage is only 
the most recent very troublesome example. 
Fiscal and monetary policies need to be con­
ducted in ways that will quiet rather than 
heighten inflationary expectations. On the 
fiscal side, this means that great caution will 
have to be observed both in giving up tax 
revenues and in program initiatives entail-
ing new expenditures. . 

As a practical matter, expenditures on 
some existing programs may therefore have 
to give away. We simply dare not take steps 
that would result in any appreciable en­
largement of our already swollen budget def­
icit. That could only excite unease in the 
business and financial community. 

On the monetary side, I want to assure 
you that we at the Federal Reserve fully 
apprecia.te the critical linkage between 
money creation and inflation. We have no 
intention of letting the money supply grow 
at a rate that will add fuel to the fires of 
inflation. On the contrary, we are deter­
mined to bring about a gradual reduction 
in the rate of money expansion to a pace 
compatible with reasonable price stability. 
That cannot be done quickly because of the 
powerful inflationary pressures that have 
become embedded in our economic life over 
so many years; but I assure you that it will 
be done if the Federal Reserve retains-as I 
expec-.; it will-the independence from polit­
ical pressures on which the Congress has so 
wisely insisted across the decades. That does 
not mean that the Federal Reserve is pre­
occupied with the objective of monetary 
firmness. Our obligation to foster financial 
conditions that favor the expansion of job 
opportunities is clear and I assure you this 
is very much on our minds. We constantly 
keep probing for that delicate balance be­
tween too much and too little money. 

The increase of short-term interest rates 
that has occurred since late April has served 
to check what would otherwise have been an 
explosion of the money supply. By taking 
measures to check the growth of money, we 
have demonstrated that we remain alert to 
the dangers of inflation. As a consequence, 
long-term interest rates, which nowadays 
are extremely sensitive to expectations o:t 
inflation, have remained substantially 
stable. Had we not taken steps to bring the 
money supply under control, I have little 
doubt that fears of inflation would now be 
running stronger, and that long-term inter­
est rates, which play such a significant role 
in shaping investment decisions, would 
therefore now be higher than they in fact 
are. In that event, of course, the continuance 
of economic expansion would be less secure. 

We at the Federal Reserve always welcome 
advice on how best to proceed. Ours, how­
ever, is the responsibility to act in the mon­
etary area, and we intend to exercise that 
responsibility in ways that promote the 
long-run as well as the immediate interests 
of this Nation. 
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THE SECOND ANNUAL CONVENTION 
OF THE MINORITY TRUCKING­
TRANSPORTATION DEVELOPMENT 
CORPORATION 
Mr. GLENN. Mr. President, today is 

the first day of the second annual con­
vention of the Minority Trucking De­
velopment Corp., an organization dedi­
cated to achieving greater minority par­
ticipation in the national transportation 
industry. This convention will have as 
participants representatives of many of 
the Nation's leading businesses as well as 
important Government officials, such as 
Interstate Commerce Commission Chair­
man Daniel O'Neal. 

I had expected to participate in an 
opening session this morning, but was 
unable to do so due to a meeting of the 
Senate Foreign Relations Committee. 

I ask unaimous consent that my pre­
pared remarks be printed in the RECORD. 

There being no objection, the remarks 
were ordered to be printed in the REc­
ORD, as follows: 

STATEMENT OF SENATOR JOHN GLENN 

I am very pleased to join you this morning 
and to offer my complete support for your 
efforts to increase minority business partici­
pation in the Transportation Industry as 
well in all other sectors of our economy. 

As you know, I will soon be holding hear­
ings on S. 607, our proposal to upgrade and 
strengthen the federal minority business 
assistance effort by creating an office of As­
sistant Secretary for Minority Business De­
velopment in the Commerce Department. 
This bill cleared our Intergovernmental Re­
lations subcommittee by an 8-0 vote last 
year only to die in the rush to adjourn prior 
to the Presidential elections. This year we 
already have 18 co-sponsors and firmly be­
lieve that S. 607 can be a significant vehicle 
for major progress in minority business de­
velopment as it would bring together, under 
one strong roof, many of the separate and 
competing federal programs that aid minor­
ity business. I will continue to push to enact 
this important bill, that for the first time 
will give legislative authority to the area~ 
and duties now covered by the Office of 
Minority Business Enterprise. 

There are other issues of vital importance 
to minority truckers that I would like to 
briefly outline and comment upon. 

MINORITY TRUCKERS' PETITION EX PARTE 

NO. MC 107 

I am in complete support of Congressman 
Parren Mitchell and the minority truckers' 
petition which seeks greater participation by 
minorities and economically-disadvantaged 
persons in the transportation of the esti­
mated $12 billion worth of regulated traffic 
that is spent annually by the Government. I 
urge the Administration and the ICC to en­
courage agencies of government to increase 
utilization of minority firms for the trans­
port of government cargo. I am hopeful that 
Chairman O'Neal of the ICC will take further 
positive steps to increase the numbers of 
licensed minority carriers. 
REGULATORY COMPLEXITY: THE IMPACT ON THE 

SMALL AND MINORITY-OWNED BUSINESS 

I am pleased that ICC Chairman O'Neal 
has taken steps to simplify the ICC regula­
tory process and to meet the special needs 
of small businesses. There is no group in 
our society more vulnerable to the costs and 
burdens of complicated regulations and pa­
perwork requirements than the small and 
minority-owned businessman who lacks both 
time and resources to devote to meeting 
these burgeoning requirements. I support 
Chairman O'Neal in his efforts and 1 am 

happy to join Senator Gaylord Nelson as a 
co-sponsor of S. 1974 which seeks to em­
power and encourage federal regulatory 
agencies to bring regulations and regulatory 
requirements into conformity with the size 
of those businesses being regulated. 
MINORITY REPRESENTATION AT THE POLICY­

MAKING LEVEL 

Finally, let me urge you to keep up your 
struggle for proper representation at all 
levels of government. In 1977, there is no 
longer any tolerable excuse for the absence 
of minorities on our regulatory bodies, in 
key agency offices, in Congress, on Congres­
sional staffs, committee staffs, or anywhere 
else. I have and will continue to be active 
in this area in the Senate as a member of 
the Governmental Affairs Committee. 

Congratulations again on your convention. 
I plan to announce it today in the Congres­
sional Record >for the benefit of my col­
leagues. 

THE FIGHT FOR REASONABLE 
LUMBER PRICES 

Mr. PROXMIRE. Mr. President, the 
Committee on Banking, Housing, and 
Urban Affairs held a hearing on Octo­
ber 21 to examine why lumber prices 
have climbed sharply in recent months. 
Lumber is essential for homebuilding to­
day, and its price is a significant element 
in the cost of housing. The committee 
is deeply concerned about the rising cost 
of housing, and is now studying several 
aspects of this problem. 

In the course of the hearing on lumber 
prices, the committee heard from the 
Senator from Idaho <Mr. McCLURE), 
from officials of the homebuilding indus­
try, and from the industry that produces 
lumber and wood products. In addition, 
the committee received testimony from 
the Chief of the U.S. Forest Service and 
received a new study of lumber prices 
just completed by the Council on Wage 
and Price Stability. 

The Council on Wage and Price Sta­
~ility reported that lumber prices have, 
m fact, climbed sharply. In the years 
since 1970 the prices for softwood lum­
ber and plywood increased by 14 percent 
per year, or twice as fast as other non­
farm products. This spring, wood prices 
surged even higher, increasing by more 
than 25 percent over the previous year. 
Homebuyers and homebuilders from all 
parts of the country wrote to members 
of the committee, protesting these sud­
den, large increases. 

Fortunately, it now appears that prices 
peaked in late August, and there has 
been some relief since then. Observers 
foresee, in the winter months immedi­
ately ahead, a stabilization of lumber 
prices. 

But the longer run outlook is very 
different. The Council on Wage and Price 
Stability found that, "The longrun prob­
lem of rising lumber prices remains and 
may become more serious in the coming 
decade." The Forest Service testified 
that, "demand for timber products has 
been increasing more rapidly than tim­
ber supplies." Their projections show 
that demands "are likely to continue to 
grow in the decades ahead," while "tim­
ber supplies, if our forests continue to be 
managed as they were in the 1960's show 
very little increase." According to the 
Forest Service, the price trend for lum-

ber is up, and each cycle is expected to 
produce even higher peak prices. 

These projections are sobering for all 
of us. who are concerned with expanding 
housmg and employment opportunities. 
A continuing increase in the relative 
price of lumber products could threaten 
both the achievement of our national 
housing goals and the health of our hous­
ing industry which plays such a vital role 
in stimulating production and employ­
ment in all kinds of industries in all parts 
of the country. 

While the outlook is sobering, it is not 
without hope. The excellent testimony 
prepared by our witnesses, and other 
statements we have received, contain a 
wealth of suggestions for what we can 
do to avoid the adverse consequences that 
would result from an unchecked spiral in 
lumber prices. 

I would like to indicate some of these, 
because I am convinced that most of us­
in the Congress and in the executive 
branch, in the industries that produce 
and the industries that use wood and as 
citizens concerned about the ~nviron­
ment, the economy, and the many social 
values that are affected-have been der­
elict in taking appropriate action to in­
sure that the Nation's supply of timber 
products will be adequate for meeting the 
Nation's housing needs. 

All of the witnesses pointed to the 
need for better management of our com­
mercial timber lands. It is generally con­
ceded that commercial forest land in the 
United States could produce a greater 
supply of wood if intensified forestry 
practices were utilized on both private 
and public lands. With appropriate thin­
ning and cutting; roadbuilding· insect 
disease, and fire controls; and r~foresta~ 
tion practices, future harvests could be 
increased significantly, it is contended 
without sacrifice of multiple purpos~ 
forest values. The greatest untapped re­
source, a number of experts assert, is the 
almost 300 million acres of private non­
industrial land which has comn{ercial 
forest-growing qualities. 

Many witnesses also pointed to the 
need for better utilization of the avail­
able timber supply. The committee re­
ceived information that billions of 
board feet of wood are lost each year 
as a result of inefficient loggine: and 
milling operations. 

Increased research could, it is widely 
believed, increase the supply of timber 
products by improving yields, and con­
serve its use by developing new wood 
products, new uses for underutilized 
species and more efficient techniques for 
utilizing wood. Additional research could 
also point the way toward greater use of 
nonwood substitutes. 

Industry representatives, particularly, 
urged actions to-accelerate the inventory 
and review of the Nation's roadless areas 
now being conducted by the Department 
of Agriculture. Uncertainties about the 
future designation of these areas, it is 
argued, is inhibiting planning by the 
communities and industries affected by 
the temporary withdrawal of roadless 
areas from multiple-purpose use. 

The committee also heard recom­
mendations that Congress insure, 
through providing adequate appropria-
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tions and authorization for increased 
Forest Service manpower, that harvest­
ing levels for Federal timber lands reach 
the allowable cuts recommended under 
the Resource Planning Act. Witnesses 
pointed out that actual timber cuts have 
been falling significantly below recom­
mended ceilings for several years, largely 
because of shortages in Forest Service 
manpower. 

These suggestions, and others, indi­
cate that, if we are to head off a-gi"eater 
scarcity of lumber and timber products in 
the years ahead, we must now give more 
attention and probably more of our 
financial resources to the care of forested 
areas. Wood is still the most important 
single product in our houses. It is a re­
newable resource. But unless we as a 
nation learn to cultivate it and conserve 
it adequately, we shall find, in light of the 
many and growing demands we place 
upon it, that our opportunities for en­
joying adequate shelter, recreation and 
environment will deteriorate drastically. 

Our lumber hearings have shown, I 
believe, that we must more carefully re­
view the policies and practices we have 
adopted with respect to our timber­
lands. And we must encourage greater 
efficiency in using timber products. 

The cost of our housing and the health 
of our economy are at stake. 

H.R. 5263-ENERGY PRODUCTION 
AND CONSERVATION TAX INCEN­
TIVE ACT 

Mr. STEVENSON. Mr. President, dur­
ing consideration of H.R. 5263, the En­
ergy Production and Conservation Tax 
Incentive Act, I was necessarily absent 
from the Senate during certain rollcall 
votes occurring on October 28, 29, and 31. 

Had I been present, I would have ·1oted 
in favor of the Hart amendment No. 994 
<rollcall No. 589); against the Mcintyre 
amendment No. 995 <rollcall No. 590) ; to 
table the motion to recommit the bill by 
Senator DoLE <rollcall No. 591); against 
tabling the Appropriations Committee 
amendment No. 1000 <rollcall No. 592) 
and in favor of that amendment <roll­
call No. 593); against tabling the Ken­
nedy amendment No. 1467 <rollcall No. 
594); to table the Allen amendment No. 
1001 (rollcall No. 595) ; in favor of the 
Kennedy amendment No. 1467 <rollcall 
No. 596); to table the Durkin amend­
ment No. 1540 <rollcall No. 597) ; against 
tabling the Percy amendment No. 1495 
<rollcall No. 598); against the Roth 
amendment No. 1533 <rollcall No. 599) ; 
to table the Roth amendment No. 1534 
<rollcall No. 600) ; against tabling the 
Dole/Kennedy amendment No. 1010 
<rollcall No. 601); and to table the Ken­
nedy amendment No. 1013 <rollcall No. 
602). 

INDEPENDENT CONSUMER PROTEC­
TION AGENCY 

Mr. DECONCINI. Mr. President, legis­
lation authorizing the establishment of 
an independent Consumer Protection 
Agency has been reported from the re­
sponsible committees in both Houses of 
Congress. In the course of congressional 
consideration of these two measures, a 

number of misconceptions grew up con­
cerning both the character of the Agency 
and the nature of the forces supporting 
and opposing its creation. 

One of these concerns the posture of 
the business community. The popular 
perception is that the business commu­
nity is unanimously and vehemently an­
tagonistic to the creation of an agency 
whose primary mission is to protect and 
promote the interests of consumers. It is 

-my experience_ that this_i§ Jt mistaken 
impression and I would like to call the 
attention of my colleagues to two full 
page statements endorsing the formation 
of such an agency; these appeared in the 
Washington Post and were sponsored by 
large retail business firms. 

I ask unanimous consent that these 
statements be included in the RECORD. 

Moreover, it should be noted that these 
two firms are by no means exceptional. 
I have here a partial list of businesses 
and corporations that have so far gone 
on record in favor of a Consumer Pro­
tection Agency, and I ask unanimous 
consent that it, too, be printed in the 
RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 
AN OFFICE OF CONSUMER REPRESENTATION: WE 

NEED IT! 

An Office of Consumer Representation-in 
this age of consumerism-you'd think every­
one would support it. 

But it's hard to think of a more contro-
versial issue. 

Most business people are against it . 
We're for it. 
We believe in our free marketplace. Our 

economy is like a three-legged stool. The legs 
are business, labor, and consumers. If the 
economy is to function as it should, all three 
legs should be in balance. 

Business and labor have departments in 
the Federal Government to look after their 
interests. Consumers have no counterbalanc­
ing voice. 

We think they should have one. 
The proposed Office of Consumer Repre­

sentation will have no regulatory power. Its 
only power will be to speak on behalf of con­
sumers within the Federal Government. 

Frankly, we've had some reservations. But 
the new bill takes care of them. We don't 
see why business is still so alarmed. We've 
seen all the arguments-and we think the 
Office of Consumer Representation is an idea 
whose time has come. 

The House of Representatives will prob­
ably consi:ier the bill establishing an Office of 
Consumer Representation in the coming 
weeks. Why not exercise your prerogative as 
a citizen and let your Congressman know 
how you feel about this issue? 

MYRON D. GERBER, 

Chairman of the Board. 
MILTON L. ELSBERG, 

President. 

WE SUPPORT H.R. 9718-THE OFFICE OF CON­
SUMER REPRESENTATION 

WHY WE THINK IT IS IMPORTANT 

At Giant we have always believed that the 
consumer viewpoint should be represented 
in business. We also believe that it is equally 
important for consumers to be represented 
before our federal government. That is why 
we strongly support H.R. 9718 which will 
establish an Office of Consumer Representa­
tion. 

This is a change from our previous posi­
tion because we feel this new bill provides a 

better balance between consumer, industry 
and government interests. 

H.R. 9718 represents a compromise that 
was hammered out in the best democratic 
tradition. Although the bill still exempts 
some components of labor and agriculture, 
we are confident it is a step in the right 
direction. We hope the House will pass this 
bill, and that the Senate will agree on the 
same legislation. 
WHAT WILL HAPPEN WHEN THE BILL PASSES? 

An independent and nonregulatory office 
will be established to give consumers a voice 
in federal agencies and the courts. 

A complaint clearinghouse will be set up 
to assist in the resolution of consumer com­
plaints. 

Existing consumer functions in other fed­
eral agencies will be consolidated into this 
office, saving money and cutting down on 
government bureaucracy. 

Consumer information and education ma­
terials will focus on key consumer issues. 

This bill will accomplish President Carter's 
desire to give consumers a stronger voice in 
the marketplace ... and we think that's 
good. 

Robert R. Nathan Associates, Washington, 
D.C.; National Patent Development Corpora­
tion, New York City; The National State 
Bank, Trenton, New Jersey; North Jersey 
Suburbanite, Englewood, New Jersey. 

Oakland Consolidated Corporation, Mait­
land, Florida; Optical Systems Corporation, 
Burlingame, California; Outdoor Enterprise, 
Ir.c., Summerville, West Virginia. 

Pennsylvania Power & Light Company, Al­
lentown, Pennsylvania; Phillips-Van Heusen, 
New York City; Piedmont Industries, New 
York City; Pioneer Systems, Inc., Manchester, 
Connecticut; M. Polaner & Sons, Inc., Rose­
land, New Jersey; Polaroid Corporation, Cam­
bridge, Massachusetts; Professional Insurance 
Agents, Washington, D.C.; Puritan Fashions 
Corporation, New York City. 

Ratner Clothes Corporation, San Diego; 
The Record, Hackensack, New Jersey; Red­
wood & Ross, Inc., Kalamazoo, Michigan; 
REVCO, Twinsburg, Ohio; Rice's Department 
Store, Norfolk, Virginia; Rob Roy Company, 
Inc., New York City; The Rouse Company, 
Columbia, Maryland; Royal Transmission, 
Las Vegas, Nevada. 

Scottish Inns of America, Knoxville, Ten­
nessee; Security Title Guaranty Company, 
Salt Lake City; Sentinel Bag & Paper 
Company, Brooklyn; Alfred P. Slaner, trustee 
Dupan Corporation, New York City; Peter 
Solomon, director Lehman Brothers, New 
York City; Star Market Company, Cambridge, 
Massachusetts; The Stop & Shop Companies, 
Boston; Stratford Town Fairs, Stratford, 
Connecticut; Stride Rite Corporation, Boston. 

TDK Electronics Corporation, Garden City, 
New York. 

Warner Communications, New York City; 
Weissman, Mackta & Company, Morristown, 
New Jersey. 

Barnett Zaffron & Associates, Highland 
Park, Illinois. 

Gamble Corporate Buying, New York City; 
General Instrument Corporation, New York 
City; Gentech Industries, Englewood Cliffs, 
New Jersey; Giant Food, Inc., Landover, 
Maryland; Greenbelt Consumer Services, 
Inc., Silver Spring, Maryland; Grossman 
Paper Company, Irvington, New Jersey; 
Group 70, East Orange, New Jersey. 

Hamburgers, Baltimore, Maryland; Hang 
Ten International, San Diego, California; 
Harper Systems, Little Rock, Arkansas; Har­
ris & Frank, Inc., Los Angeles; Hechlnger 
Company, Washington, D.C.; Henhouse In­
terstate, Inc., St. Louis; Hill Publishing Com­
pany, Westport, Connecticut; Holiday Uni­
versal, Inc., Towson, Maryland; Hydro Med 
Sciences, Inc., New Brunswick, New Jersey. 

IK Information Systems, Irvington, New 
Jersey; Imperial Packaging Corporation, Bal-
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timore, Maryland; Industrial Designers' So­
ciety of America, McLean, Virginia; Inter­
national Creative Management, New York 
City; International Group Plans, Washing­
ton, D.C .; International Seaway Trading Cor­
poration, Cleveland, Ohio. 

Joseph & Feiss Company, New York City. 
Robert Kahn & Associates, Lafayette, Cali­

fornia; Kennedy Associates, Westport, Con­
necticut; Kennedy Group , Westport, Con­
necticut: Kennedy's, Boston; K-Mart Apparel 
Corporation, North Bergen, New Jersey; Ko­
backer Stores, Inc., Brilliant, Ohio; Kings 
Super Markets, Inc., Irvington, New Jersey. 

Levi Strauss, San Francisco; Lloyd Shop­
ping Centers, Inc ., Middletown, New York; 
L. S. Good & Company, Wheeling, West Vir­
ginia; Dan Lufkin, New York City; Luskin's 
Inc., Baltimore, Maryland. 

MCA, Inc., Universal City, California; 
Mackey Travel, New York City ; Magnetic 
Video Corporation, Framington, Michigan; 
Emily Malino Associates, Inc., Washington, 
D.C.; Marshall Doty Associates, Hagerstown, 
Maryland; Maxwell Corporation of America, 
Moonachie, New Jersey; Media Sound, New 
York City ; Mobil Oil Corporation, New York 
City; Monogram Industries, Inc. , Santa Mon­
ica, California; Montgomery Ward & Com­
pany, Chicago; Myers Brothers, Springfield, 
Illinois. 

Business supporters of HR 9718, The Con­
sumer Representation and Reorganization 
Act of 1977. 

Advanced R&D, Inc., Orlando, Florida; 
Aldi-Benner Company, Burlington, Iowa; 
American Income Life Insurance Company, 
Waco, Texas; American Sound Corporation, 
Warren, Michigan; AMIVEST Corporation, 
New York City; Applikay Textile Process 
Corporation, Passaic, New Jersey; Atlantic 
Richfield Company, Los Angeles. 

Bantam Books, Inc., New York City; The 
Bergen Record, Hackensack, New Jersey; Big 
Smith, Inc., New York City; Blake's, Spring­
field, Massachusetts; Blue Cross Association, 
Chicago; Bonne Bell, Lakewood, Ohio; Boul­
der National Bank, Boulder, Colorado; Brands 
Mart, Long Island City, New York. 

Cardinal Pictorial Outdoor Advertising, At­
lanta, Georgia; The Cas Taylors, Cumberland, 
Maryland; Certron Corporation, Beverly Hills, 
California; Chain Store Systems, Ltd. , Bur­
lington, Iowa; Chief Auto Supply, Cerritos, 
California; Cinema 5 Ltd., New York City; 
Coffee Associated Food Enterprises, South 
Windsor, Connecticut; Condamatic Company, 
Warren, Michigan; Consumer Concepts, Mil­
waukee; Consumers Cooperative Society, Palo 
Alto, California; Consumers Cooperative of 
Berkeley, Richmond, California; Consumers 
United Insurance Company, Arlington, Vir­
ginia; Country Gal, Westport, Connecticut; 
Cummins Engine Company, Inc., Columbus, 
Indiana. 

Daily News Record, New York City; Dreyfus 
Corporation, New York City; Drug Fair, Alex­
andria, Virginia; Dyna Day Plastics, Inc., 
Madison Heights, Michigan; Dyson-Kissner 
Corporation, New York City. 

Equitable Bag Company, Inc., Long Island 
City, New York; Executive Life Insurance of 
New York, Jericho, New York. 

Factory Equipment Corporation, Los An­
geles; Fairchild Publications, New York City; 
Federation of Cooperatives, Inc., New York 
City; Feuer Precision Gauges, Inc. , Forest 
Hills, New York; Fishing Unlimited, New 
York City; Florida Investors Mortgage Com­
pany, Gainesville, Florida; Francis Chevrolet, 
Irvington, New Jersey; Frankel Carbon & 
Ribbon Company, Denver, Colorado. 

SOUTH AFRICAN 
SUPPRESSION 
DISSENT 

GOVERNMENT'S 
OF POLITICAL 

Mr. HUMPHREY. Mr. President, the 
Foreign Relations Committee has ap­
proved a resolution introduced by Sen-

ator CLARK, which I cosponsored, that 
condemns the South African Govern­
ment for its recent repressive measures 
against its press and moderate orga­
nizations and individuals opposed to 
apartheid. I have been deeply disturbed 
by the trends in South Africa, and the 
latest events reveal the obduracy of the 
South African Government in the face of 
legitimate demands of its black citizens 
for participation in the political process. 

Mr. President, I expressed my con­
cerns on this issue in a letter to the 
chairman of the Foreign Relations Com­
mittee, and I ask unanimous consent 
that it be printed in the RECORD, to­
gether with recent articles from the 
New York Times on South Africa. 

There being no objection, the mate­
rial was ordered to be printed in the 
RECORD, as follows: 

COMMITTEE ON FOREIGN RELATIONS, 
Washington, D .C., October 31 1977. 

Hon. JOHN SPARKMAN, 
Chairman, Committee on Foreign Relations, 

Wash i ngton, D .C. 
DEAR MR. CHAIRMAN: I wish to express my 

support for Senator Clark's concurrent res­
olution condemning the recent actions of 
the South African Government in suppress­
ing political dissent . In the last two months, 
South Africa has taken a series of repres­
sive actions against the press and peaceful 
opponents of its apartheid system that 
have been universally condemned by the rest 
of the world . The tragic death of Steve Biko, 
while in detention, shocked us all. Senator 
Clark and ot hers who met him agreed that 
he was a potential national leader committed 
to justice for his people. 

The South African Government chose 
to respond to the pressure for change which 
intensified following Biko's death by clos­
ing down the World , the largest black news­
paper in South Africa, and by banning and 
arresting the leadership of moderate groups, 
black and white alike, who advocate peace­
ful change. Thus the South African Govern­
ment has closed virt ually the last door to 
the peaceful expression of dissent and has 
itself begun to dismantle its cultural ties of 
freedom of thought and expression by which 
it claimed it was bound to the free world. 

Our own Subcommittee staff, recently in 
southern Africa, met some of those leaders 
banned and arrested. They were men of 
decency and principle in the same tradition 
as our own citizens who fought so long to 
overcome the barriers of racism in t his coun­
try. While we recognize that the lessons of 
the American civil rights struggle cannot be 
applied uncritically to the South African 
situation , we also know that if all peaceful 
avenues to change are closed, the only alter­
nat ive becomes violence . This is where South 
Africa is now poised by the actions of its own 
government. 

Organized racism is intolerable in tod.ay's 
world and does genuinely constitute a threat 
to world peace and stability. No litany of 
wrongs in the rest of the world can erase the 
repressive actions of the South African 
Government. 

We have tried gentle reproaches in the 
past and supported the South African Gov­
ernment by our veto in the United Nations. 
We have hoped that economic growth, 
spurred by American investment, would open 
new economic opportunities for blacks lead­
ing to political reform. None of these meas­
ures has worked. 

The time has come for a stronger stand 
by the U.S . bilaterally and in the United 
Nations . The South African Government ar­
gues that it can stand alone, but no nation 
can cut itself off completely from the rest 
of the world. It is important to convince the 
south African Government that we are seri-

ous in our commitment to change there and 
that our government feels that their pres­
ent policies will lead to a racial war, with 
untold harm to themselves and the rest of 
the world. 

I support this resolution and urge the 
President to take effective measures to reg­
ister the strongest disapproval of South 
Africa's move toward repression. 

Sincerely, 
HUBERT H. HUMPHREY. 

SOUTH AFRICA, A LONER 
Where South Africa is concerned, protest is 

easy, effective protest is not. This seemed to 
be the Carter Administration's thinking last 
week when it announced its response to 
South Africa's latest suppression of dissent. 
The United States, President Carter said, 
will support United Nations sanctions against 
the sale of weapons to South Africa but not 
the total trade embargo demanded by black 
African nations. 

In practical terms , the announcement did 
not really advance United States policy; al­
though Washington has always vetoed arms 
sanctions against South Africa it has volun­
tarily enforced a weapons embargo since 1963. 
But by supporting the arms sanctions now, 
the Administration, and the other four West­
ern members of the Securit y Council, believe 
that they can soften demands for a blanket 
embargo on trade. 

Washington opposes t rade sanctions 
against South Africa for a variety of political 
and economic reasons. I t also doubts how 
effective sanctions would be. 

Economics .-The United · States and its 
allies carry on extensive trade with South 
Africa. Britain, South Africa 's largest trad­
ing partner, would have particular difficulty 
withstanding the financial loss . 

Politics.-With a strong black caucus in 
Congress and an outspoken Ambassador in 
the Unit ed Nations and a new policy empha­
sizing closer ties with black African st ates, 
the Administration had to react strongly to 
South Africa's actions . But other political 
considerations dictated a more moderate re­
sponse . South Africa has been a go-between 
for the United States and Britain with Rho­
desia . It has also been negotiating with West­
ern count ries a plan for the independence of 
South-West Africa, a territory it governs in 
defiance of United Nations resolutions. As 
the object of trade sanctions, South Africa 
could hardly be expected to follow Western 
advice on South-West Africa, Rhodesia, or 
anything else. 

Etfectiveness.-Trade embargos imposed in 
the past have often accomplished little and 
sometimes backfired. Rhodesia, under United 
Nations sanctions since 1966, had a flourish­
ing economy until recently. Cuba, blockaded 
by the United States in the early 1960's, only 
became more dependent on Soviet aid. 

The South African Government would of 
course like the world to believe that con­
demnations, sanctions and any other form 
of protest will have no effect on its racial 
policies. Pieter W. Botha, the Defense Min­
ister, said that with or without an arms 
embargo his country could meet any threat 
short of a United States or Soviet attack. 

Other experts support that view. But al­
though an arms embargo in itself would pose 
no great difficulty for a country that is al­
ready largely self-sufficient in weapons pro­
duction, there is some apprehension. Senior 
ministers have described the action as the 
beginning of the ultimate challenge to the 
survival of white South Africans as masters 
of their redoubt. However, this belief has 
produced no sign of change, only an angry 
determination, even among those previously 
disposed to improving the lot of the blacks. 

"War has been declared on us," said Roelof 
F . Botha, the Foreign Minister and previ­
ously one advocate of change. "We are not 
retreating." 

But foreign condemnation, along with lo-
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cal concern articulated by the vigorous 
English-language press, may have been a 
factor in South Africa's decision last week 
to open an inquest into the death in pollee 
custody of Stephen Biko, the black protest 
leader. Although the Government bas not 
yet published a complete autopsy report, it 
has confirmed what many of its opponents 
suspected, that the primary cause of Mr. 
Biko's death last month was brain damage 
resulting from head injuries. 

APARTHEm, AS REAL AND PAINFUL AS EvER 
(By John Darnton) 

JoHANNESBUBG.-Mymoena Salle, a bath­
ing beauty from Cape Town, recently be­
came the first black woman to win a multi­
racial beauty contest in South Africa. It 
was, in no small way, evidence of where the 
country stands today in its race relations. 
But not as convincing evidence as what 
soon ensued. Miss Salle found herself unable 
to accept her prize-a two-week seaside va­
cation-because the hotel did not admit 
blacks. 

This incident, and the thousands of other 
unpublished ones that are a daily feature 
of South African life, have convinced many 
of the country's 18.6 mill1on blacks that the 
Government representing the 4.3 m1llion 
whites is disingenuous in its promise, now 
three years old, to move away from petty 
discrimination. (When it comes to serious 
discrimination, which consigns the races to 
both a separate and unequal life, the Gov­
ernment is making no promises.) 

"It's like trying to go up that escalator," 
said a black hotel worker, pointing to the 
belt moving downward. "Every time I'm told 
I've taken a step up, I look around and 
everything I see-my job, my house, the 
school for my boys--it all tells me I'm mov­
ing backward." 

On the surface, there have been some 
changes, but they are superficial indeed. In 
the major cities, a handful of hotels are now 
classified as "international" and so can le­
gally accommodate blacks. But their prices 
place them out of reach for almost the entire 
black population. The signs for whites and 
non-whites, which used to jolt foreign visi­
tors arriving at Jan Smuts airport, have been 
removed f·rom the restroom doors in the in­
ternational arrivals lounge. But in the do­
mestic departure lounge, they are st111 there. 

Some theaters, churches and sporting 
clubs have taken cautious steps in violation 
of the law, to mix blacks and whites. The 
Government, aware of these steps, bas 
turned a blind eye and the liberal English­
language press, by unspoken consent, does 
not publicize them. But as soon as a citizen 
registers a complaint, the experiment in in­
tegration is swiftly ended. 

The crazy-quilt manner in which some 
of the most petty forms of discrimination 
have been lifted-the fact that some park 
benches have been desegregated while some 
footbridges have not--mirrors divisions and 
confusion within the Afrikaner-based Na­
tional Party, which over its 30 years in power 
has spread the doctrine of racial separation 
and white supremacy into every facet of 
national life. 

Some Government o1Hcials favor easing 
"unnecessary" discrimination as a means of 
blunting black protest and regaining a meas­
ure of international rsepectab111ty. Others 
argue strongly for their retention, on the 

. theory that if a single stone is removed, the 
' entire edifice of white rule could come 

crumbling down. Almost no whites, and cer­
tainly none in power, talk about granting 
blacks broader political rights or doing away 
with the bed-rock forms of segregation in 
housing, education and jobs. 

01Hcially, "apartheid" is dead. The Govern­
ment has abandoned that term, which holds 
noxious connotations overseas, in favor of 
the more antiseptic "separate development" 
or, even, "plural democracy." The .new term!-

nology is more than just a new euphemism, 
however, for it signals an accelerated push 
toward the scheme of grand apartheid, whose 
foremost ideologue was the former Prime 
Minister, Hendrik F. Verwoerd. Under it, the 
black population is consigned to nine rural 
homelands, where they are to exercise self­
rule and eventually gain independence. The 
whites, Asians, and persons of mixed blood, 
known here as coloreds, own and occupy the 
remainder. The remainder, as specified by 
law, is 87 percent of the land. 

Because black labor is required to run the 
white economy, however, total separation of 
the races is impossible. From this quintes­
sential dilemma fiows the elaborate web of 
laws that tell a black where he may live, 
work, eat, sleep, travel, play games and gb to 
school. The laws are justified, according to 
party philosophy, because the blacks are 
essentially transitory visitors in "white 
are&.D," and so totally without rights. M. C. 
Botha, the Mlnlster of Bantu Administration 
and Development, ruled several months ago 
that businessmen could not hire black shop 
managers and insisted that in so doing he 
was in no way discriminating against blacks. 
They are simply "secondary to whites" in 
white areas, he said, just as whites would be 
"secondary" to blacks in the homelands 
(though in fact whites do manage stores in 
the homelands) . 

For nonwhites in South Africa, laws gov­
ern every movement. The Group Areas Act 
specifies where the racial groups may live. 
There are di1rerent ones for whites, blacks, 
the 2.4 million coloreds, and the 750,000 
Asians. The system is as rigid as the coun­
try's criteria for racial classification, and the 
two sometimes combine to pull a family 
apart. If a colored woman and black man 
have children, for example, the offspring are 
classified as black and as such cannot legally 
live with their mother. 

The most despised part of the system is 
"infl_ux control," devised to keep blacks from 
migrating at will to white areas. It is main­
tained through the notorious passbook, 
which every black over the age of 16 must 
carry at all times and produce on demand 
for the police. It lists his tribal group, where 
be may live and work, his employer, his tax 
payments. It is the basic control document, 
"our badge of slavery," said one teenager 
from Soweto, the ghetto outside Johannes­
burg. 

Much of the anguish of urban blacks stems 
from "Section 10," a provision of the Bantu 
(urban areas) Consolidation Act. Under it, it 
is 1llegal for a black to remain in any urban 
area, such as Soweto, for more than 72 hours 
unless he can prove that he has lived there 
continuously since birth or has worked there 
continuously with one employer for at least 
10 years. Wives, unma.rried daughters, and 
sons under 18 are permitted to remain with 
legitimate residents. The hidden intent of the 
law is to keep the unemployables in the 
homelands. Thus, if a man loses his job, or 
a wife is widowed, they are liable to be "en­
dorsed out," sent to the homelands which, in 
many cases, they have never seen before. 

Blacks are allowed to leave the homelands 
as migrant workers on fixed contracts, to 
labor in the mines or on the farms. When 
they do, they reside in single-sex Govern­
ment hostels, sometimes 16 to a room, and 
are not allowed to bring wives or family 
members with them. They must return when 
the contract expires. That there are 3 m1llion 
such migrants every year is testimony to 
the di1Hculty of earning anything more than 
a subsistence living in the homelands. 

There are countless more laws that regu­
late the black man's working life, laws that 
prevent him from organizing into unions, 
from occupying any one of 100,000 sk1lled 
jobs reserved for whites, from holding down 
positions of supervision over whites, and 
from receiving equal pay. 

But a striking feature of the infiux laws, 
and sometimes even the labor laws, is how 

poorly they work. They are impossible to 
police. It is estimated that of the 8.7 m1lllon 
blacks living in the "white" areas, some 2 
million are there 1llegally. The population 
of Soweto, o1Hcially 904,000, is thought to be 
larger than that by half. The number of 
violations of the pass laws, 250,000 last year, 
is almost half the annual average of several 
years ago, partly because enforcement and 
prosecution is such an expensive and sensi­
tive matter. 

The segregation laws do work effectively, 
and they are rigidly enforced in schools, 
hospitals, sports fac111ties, movie theaters, 
bars, restaurants, beaches, public washrooms, 
buses, taxis and trains. Although thousands 
of black workers stream into Johannesburg 
b,y train every morning and occupy the city 
until it turns white again at dusk, there 
are fewer than 30 eating houses and 161 pub­
He toilets open to them in the central city. 

The inconvenience and humiliation this 
causes are commonly voiced. Said one Soweto 
resident: "If I'm caught short in some parts 
of Johannesburg, I stm have to relieve myself 
up a lane or at the back of a building. 
There's nowhere I can go to suit my pocket 
for a cup of coffee or a meal in pleasant 
surroundings.'' 

"Where do I eat?" another demanded of a 
reporter from The Rand Daily Mail. "In one 
o! those disgusting Bantu eating houses run 
by a. white who is likely to insult me in 
broken English anc:t call me a bloody Ka.1Hr? 
Ever been to a black cinema? Don't. Some 
of them show films so old it's a wonder 
they're not curled at the edges." 

Segregation is so implanted in the minds 
of many people-black and white-that 
sometimes it extends beyond the law. Sev­
eral months ago, the white and nonwhite 
signs were taken off the elevators in an 
ancient medical building here, but the black 
attendant insisted on enforcing "lift apart­
heid" on his own. Now, a taxi fieet owner 
is pressing a campaign to employ black 
drivers. The Government has said he is per­
fectly free to do so, but none of the appli­
cant.-; he has sent to the city's licensing de­
partment has passed the tests. 

An interracial couple wanted to get mar­
ried and sought to escape from the coun­
try's mixed marriages law, which expressly 
forbids any such union. They migrated to 
the Transkei, a homeland that was given 
its independence last year and is now nomi- ­
na.lly black-ruled and discovered that the 
prohibition exists there to. 

WATERWAY USER CHARGES: 
MORE FICTION AND FACTS 

Mr. DOMENICI. Mr. President, a 
number of recent misstatements and 
misrepresentations concerning the issue 
of waterway user charges have come to 
my attention recently. Because of the 
significance of the issue that will be 
before the Senate when it considers H.R. 
8309-balanced transportation for the 
future-! believe it may be helpful to 
my colleagues to show how this issue has 
been distorted by some of the advocates 
of the barge industry. While I welcome 
a debate on issues and facts, I truly re­
gret a debate that is built upon misstate­
ment. 

One of the more obvious examples oc­
curred recently in a sheet of paper cir­
culated to Members of the Senate by the 
National Committee on Locks and Dam 
26. 

FICTION 

The National Committee on Locks and 
Dam 26 says that my amendment would 
increase all waterway costs by a flat 1 
percent of the commodity's value, no 
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matter how long or short the shipment. 
It warns that the waterway user fee on 
a 15-mile movement of fuel oil in Min­
nesota would be $2,950. 

FACT 

This overstates the actual impact by 
a mere 8,700 percent. After the decade­
long phase-in of my amendment-in 
1990-it is possible that my amendment 
might add as much as 75 cents to the 
cost of shipping 1 ton of commodities 
for 1,000 miles, based on cost estimates 
prepared by various economists. Since 
66% tons of goods shipped for 15 miles, 
the distance in the Minnesota example 
cited by the National Committee on 
Locks and Dam 26, would equal 1,000 
ton-miles, 66% tons shipped 15 miles 
might require a user fee of as much as 
75 cents in 1990. Thus, a 3,000-ton fuel 
barge, moving 15 miles, would produce 
45,000 ton-miles of traffic. That means 
the user charge on such a shipment 
would run $33.75 as a likely maximum in 
1990. Is $33.75 really comparable to the 
barge industry's $2,950? 

I might add that the 1 percent cap in 
my amendment was offered and adopted 
by the Senate as a protection for farm­
ers, at the suggestion of several farm­
State Senators. It is a cap, not a charge. 
A simple reading of the Senate bill in 
June and my amendment No. 1460 to 
H.R. 8309 shows that clearly. 

In addition, I would note that the key 
to my amendment is that it is related to 
the level of expenditures. The actual level 
of user charges will be determined en­
tirely by the level of spending requested 
and supported by the barge industry 
itself. 

FICTION 

A spokesman for the barge industry 
recently testified before the Senate Fi­
nance Committee. Regrettably, his state­
ment was woven with misinformation. 
He said waterway user charges would 
produce a severe decline in barge traf­
fic. Another barge representative, Harry 
M. Mack, president of the Ohio Valley 
Improvement Association, Inc., has even 
described my amendment as something 
that would gravely threaten water trans­
portation on the Ohio. 

FACT 

Not a single study exists that shows 
any decline in traffic whatsoever due to 
a proposal such as contained in my 
amendment. In fact, under the worst 
case estimate of the impact of my amend­
ment, barge traffic will grow 41 percent 
during the decade-long phase-in of user 
charges. 

FICTION 

This same spokesman for the barge 
industry also says that user charges set 
a precedent for new financing ap­
proaches for all parts of the multipur­
pose water resources management pro­
grams, not just navigation. 

FACT 

This is dead wrong. All other types of 
identifiable beneficiaries of Federal water 
resources-those using Federal hydro­
power as well as irrigation and com­
munity water supply projects-contrib­
ute significantly toward the repayment 
of the costs of the project, based on the 
actual costs of building and operating 

the project. The sole exception is naviga­
tion. And even if my amendment is 
adopted, navigation would remain more 
heavily subsidized than hydropower and 
water supply. 

FICTION 

Next, this hearing spokesman argues 
that waterway user charges will cripple 
the ability of the waterways industry to 
invest in needed new equipment. 

FACT 

This is not possible for one very clear 
fact: the industry now enjoys a special 
Federal subsidy by which vessel pur­
chases are guaranteed by the Maritime 
Administration. At last report, the Mari­
time Administration had some $285,000,-
000 in guaranteed loans outstanding for 
the inland barge industry, covering the 
purchase of 1,207 barges and 94 river 
tugs. My amendment would not alter this 
subsidy at all. 

FICTION 

The spokesman goes on to estimate the 
net profits of the barge industry at 
$80,000,000. 

FACT 

This figure appears to be grossly un­
derstated. Just one company, Texas Gas 
Transmission Co.; with less than 10 per­
cent of the Nation's barge business, noted 
in its 1976 annual report that its Inland 
Waterway Services Division had an 
aftertax profit of about $35,000,000, rid­
ing the crest of a 24 percent compounded 
annual rate of profits growth during the 
preceding 5 years . The problem in ob­
taining more precise profits on the barge 
industry is that many of the major barge 
companies-U.S. Steel, Exxon, Cargill , 
and Ashland Oil-bury these barge prof­
its in more general categories in their 
annual reports, making barge profits as 
such impossible to identify. 

FICTION 

Then our spokesman goes on to add 
this: 

Obviously cost increases amounting to a 
third or more of total revenues would have 
devastating effects and could easily wipe out 
the barge lines and render useless the federal 
invest ment in navigation already made . 

FACT 

What is heavy about a charge that 
after 11 years might, in unusual in­
stances, equal 1 percent of the delivered 
price of a commodity, and by statute 
could not be more than 1 percent? What 
is devastating about charges that will 
allow growth of at least 41 percent over 
the next decade? 

FICTION 

Another item --is- a press release from 
the American Waterway Operators, Inc., 
out of Pittsburgh. It starts off by declar­
ing its conclusions are based on a study 
by the Economics Department of the 
University of Pittsburgh and the Greater 
Pittsburgh Chamber of Commerce. 

FACT 

Yes, indeed, it was sponsored by the 
chamber, but it was done by an assistant 
professor at the university , Edward Mal­
loy, in his spare time and does not carry 
the endorsement of the university or the 
department. According to the depart­
ment's chairman: 

It is specifically not endorsed by the Uni­
versity. It carries the name of Malloy. 

By the way, the Malloy study that I 
have seen also includes the following 
quotation, which was somehow excluded 
from the barge press release: 

Such a (waterway users') tax is equitable, 
since the parties using the publlc good pay 
for their use, and the rest of the population 
(those not using the good) are freed from 
supporting something they don't need. 

FICTION 

Another statement I have come across 
was one that I might best describe as 
entertaining. It is from a Mr. Frank T. 
Stegbauer, the chairman of the American 
Waterway Operators, Inc. Let me quote 
just a few lines from his statement: 

FICTION 

"We are a relatively small industry .. . " 
FACT 

Exxon, United States Steel, Ashland 
Oil, et cetera. 

FICTION 

Mr. Stegbauer wa,rns that user charges 
are intended to reimburse the Govern­
ment for the moneys spent on improve­
ments to our rivers over the last 150 years 
and the funds appropriated yearly to 
maintain them. 

FACT 

That is dead, ftatout wrong. My pro­
posal now, and always has, dealt only 
with costs in the future. 

FACT 

But there is one statement buried in 
Mr. Stegbauer's assessment, with which 
I totally agree. It is this: 

Opposition to a waterways user tax is a 
difficult position for this industry to take 
because it la ys us open to the charge of self­
ishness and wanting a "free ride". 

No comment. 

TARGETING ON UNEMPLOYMENT 
Mr. WILLIAMS. Mr. President, this 

past weekend, the Washington Post car­
ried a most provocative editorial entitled 
"Creating Jobs Is Not Enough" which I 
would like to bring to the attention of my 
colleagues. Written by Mr. James L. 
Sundquist, director of the Brookings In­
stitution's governmental studies program, 
the editorial points out that Federal poli­
cies aimed at promoting new job oppor­
tunities and business investment must 
focus most heavily on those areas where 
the need is the greatest. Mr. Sundquist 
argues that we must revise Federal poli­
cies that encourage a scatter-gun ap­
proach to economic development, or 
which permit the suburbs to prosper at 

- tne expense of inner-cities-and declining 
rural areas. He urges adoption of Federal 
initiatives that " take the work to the 
workers," and he proposes a more crea­
tive use of the tax code to accomplish 
this objective. Since the Carter adminis­
tration is putting the finishing touches 
on its tax reform package which it will 
submit to Congress, Mr. Sundquist's edi­
torial is particularly timely. The target­
ing of tax incentives to economically de­
pressed areas, as well as the nature of 
the tax incentives themselves, should 
hold an important place in the consider­
ation of tax reform proposals. Equally 
important, the role of the Tax Code in a 
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comprehensive national growth strategy 
demands careful scrutiny. Mr. President, 
Mr. Sundquist's article furnishes much 
food for thought, and I ask unanimous 
consent that it be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 

a.s follows: 
CREATING JOBS IS NOT ENOUGH 

(By James L . Sundquist) 
Whenever Washington officials worry about 

ways to inject life into an anemic economy 
and reduce unemployment, a vital aspect of 
the problem usually is ignored. The aim of 
national policy is not only to promote stable 
economic growth, difficult as that may be, 
but also to ensure as far as possible that new 
investment and job opportunities are tar­
geted at those who need them most. 

It makes little economic or moral sense, for 
example, for Washington to provide equal 
encouragement for new investment in the 
outer fringes of Dallas-Ft. Worth, a metro­
politan area where the latest jobless rate was 
only 3.9 per cent, and in Jersey City, N.J. , 
where it was a devastating 11.6 per cent. By 
what logic should the federal government 
do as much for an outer suburb of Chicago 
where there is virtually no unemployment 
and for San Diego, Calif., where the jobless 
rate was 9 .4 per cent? 

While Washington long has had programs 
to provide direct aid to decaying urban and 
rural areas, officials have failed to use an 
equally-and perhaps more-promising way 
to help accomplish these ends through the 
tax system. The Carter tax program, accord­
ing to authoritative reports, ultimately may 
contain up to $22 billion in tax reductions, 
some in the form of incentives to encourage 
business and industrial investment. By mak­
ing the incentives greater if the investment 
is placed where the need is greatest, a por­
tion of that investment could be channeled 
to distressed central cities and rural areas 
where unemployment has reached appalling 
levels. 

The country has used tax incentives before 
as a means of directing investment accord­
ing to national need. During World War II 
and again during the Korean war, an accel­
erated depreciation allowance was granted 
for investment in industries defined as war­
related but not for others, and the system 
served its purpose. In principle, discrimina­
tion on the basis of geography is just as 
feasible M discrimination on the basis of 
industry group. Drawing the boundary lines 
between eligible and ineligible locations ad­
mittedly involves difficulty, but deciding 
what industries were war-related involved 
tough boundary decisions, too. 

Indeed, discrimination between prosperous 
areas and those in need is accepted as a 
matter of course in other programs. Ever 
since 1961 , depressed areas legislation and 
emergency public works programs have made 
funds available only to areas of high un­
employment. The Appalachian Regional De­
velopment Program, and the kindred re­
gional programs established under the Pub­
lic Works and Economic Development Act 
of 1965, confer benefits only on regions of 
relative impoverishment. It is equally logi­
cal to confer higher benefits on areas of 
need when tax breaks are written into law. 

NO EXTRA COSTS 

The crucial importance of the tax approach 
is that it provides an incentive for private 
investment and private jobs. A shortcoming 
in existing programs for depressed urban and 
rural areas is that they are limited to public 
investment and public jobs. These are useful 
and necessary in themselves, but they usually 
do not lead to self-sust aining. permanent 
growth . Sometimes public investment that 
spruces up a community makes it so attrac­
tive that private investment follows-but 

not often enough or quickly enough to serve 
the purpose. 

Experience also tells us that offering loans 
on favorable terms to private firms-as 
through the proposed •·urbank" that is re­
portedly being designed-will not do much to 
influence locational decisions either. Small, 
marginal firms may find the credit helpful, 
but big companies do not lack for access to 
normal credit market s . What is needed to 
lure more of their investments into dist ressed 
urban and rural areas has to be something 
more tangible-a direct cash benefit. The sub­
sidy could be provided in various forms , but 
since the proposal about to be offered by 
President Carter is to give a direct cash bene­
fit to all firms through the tax route, intro­
ducing a differential rate into that benefit 
would appear to be the quick, easy, simple 
way to do it. 

This need not cost the Treasury anything 
extra . The present investment tax credit is 
10 per cent. Whatever additional tax credit 
the administration concludes is necessary to 
spur investment can be provided either as a 
fiat rate or as a sliding scale. To increase by 
half the present benefit, for instance, a fiat 
rate of 15 per cent could be offered or a range 
could be established-perhaps from 12 per 
cent in areas of relative labor shortage to 20 
per cent in areas of heavy unemployment­
that would produce the same volume of addi­
tional investment at approximately the same 
total cost to the Treasury. 

Moreover, to employ tax policy in this 
manner would represent an important be­
ginning toward carrying out the intent of 
Congress in the Urban Growth and New 
Community Development Act of 1970. That 
law committed the United States to adopt 
a "national urban growth policy" that would 
seek to stem urban and rural decline . No 
specific policy was proposed by either Presi­
dent Ni:.<on or President Ford, but there is 
every sign that President Carter is taking 
the statutory mandate seriously. His ad­
ministration is preparing the biennial report 
on growth policy called for by the act, and 
a White House conference on balanced na­
tional growth and economic development 
is scheduled for late January. 

All of the major industrial countries of 
the world-except the United States-have 
explicit and well-established national 
growth policies designed to steer investment 
to where it is most needed. "Take the work 
to the workers" is the slogan in the Eu­
ropean countries, and direct subsidy to in­
vestors is the universal means. 

This is seen as the way to preserve and 
restore communities, to minimize hardship 
on individuals and families, and indeed to 
serve the goals of maximum employment and 
production with minimum inflationary con­
sequences. 

But "takinJ the work to the workers" is 
exactly what is not happening in the United 
States today. Our concentrations of unem­
ployment and underemployment are in the 
inner cities, in inclining rural areas and in 
old industrial centers . But most new jobs are 
being created in the thriving suburbs of 
major metropolitan areas. 

WASTE, HARDSHIP AND INFLATION 

This is what happens in the absence of a 
national growth policy-and it is undesir­
able for four clear reasons. 

First, such a pattern of growth is wasteful. 
If a new plant is put in a green field 20 or 
30 miles from the center of St. Louis or 
Chicago or Philadelphia, a whole array of 
public facilities has to be created at public 
expense-while facilities that already exist 
in the center of the city or in the declining 
small towns of the hinterland are under­
utilized. The result is urban sprawl instead 
of compact settlement, and sprawl is syn­
onymous with waste-waste of resources, 
waste of energy, waste of productive agri­
cultural land. 

Second, such a growth pattern is inhu­
mane. It forces people to uproot themselves 
and move-often at great financial loss­
from where they are t o where the jobs are 
put, or to spend hopeless hours trying to 
commute. Housing is not necessarily avail­
able to low-income blacks and other minor­
ity group members who might seek to re­
locate from the cities to where the jobs are. 
As for interregional mi•Jration, experience 
both in this country and in Europe shows 
the great reluctance of workers to leave their 
native areas. When the Labor Department 
some years ago tried subsidizing the relo­
cation of unemployed iron miners from 
northern Minnesota to steel centers of the 
Middle West, the experiment failed: The 
workers drifted back. As for commuting, the 
new jobs located on-and beyond-the belt­
ways that girdle the metropolitan centers 
usually are inaccessible by any form of 
public t ransportation to the unemployed of 
the urban ghettoes, and they are beyond the 
commuting range of most of the rural un­
employed as well. 

Third, such a growth pattern is inflation­
ary. If most of the country's growth takes 
place in areas of relative labor scarcity-and 
the outer suburban fringes of major metro­
politan centers are such areas-as the econ­
omy expands, labor shortages and bottlE'­
necks appear relatively quickly, costs rise and 
price increases follow. By contrast, if the jobs 
are taken close to where the unemployed 
live, labor surpluses are absorbed and the 
economy can move significantly closer to full 
employment before shortages occur and in­
flationary forces are set in motion. 

Fourth , such a growth pattern is destruc­
tive of communities-originally the commu­
ni ties of rural and small town America and 
now the great metropolitan central cities as 
well. The national interest in maintaining 
a viable New York or Detroit or Cleveland 
need hardly be argued. 

THE LURE OF THE SUBURBS 

So why, if there are all these consequences, 
do investors choose the suburbs? There are 
many reasons. Land costs are lower than in 
the city. Low, rambling buildings with 
spreading lawns are possible. Business trans­
portation problems may be eased. The air is 
cleaner, the crime rate lower, the en vi ron­
mentmore pleasant. The available labor force 
may be better trained or more tractable. 

But the benefits to individual firms have to 
be weighed against the economic and social 
costs borne by employees, taxpayers and the 
country at large, and the previously noted 
public costs-waste, hardship, inflationary 
impact , destruction of communitie.:;-surely 
outweigh the private benefits. The object of 
the tax differential, then, would be to pro­
vide enough subsidy to an investing firm that 
t akes its jobs to the workers to offset the 
gains it would otherwise realize by locating 
on the suburban fringe. 

It may be, of course, that the forces that 
lead entrepreneurs to avoid investing in 
distressed areas, particularly in the most run­
down central cities , would provide too power­
ful in most cases to be offset by the scale 
of the tax differential. If this proved the case, 
the government would have to decide 
whether to incerase the differential, at least 
for the most neglected areas, or possibly 
abandon the objective altogether. In that 
case, t he Treasury would have lost nothing, 
since there would be no extra tax breaks if 
firms did not bite. 

Yet there is great diversity among Ameri­
can cities , and in all likelihood they would 
respond quite differently. Some probably 
would benefit from a differential of any size; 
others might be beyond rescue no mat ter how 
large the subsidy proffered. The answers to 
these questions cannot be known in advance. 
They can be learned only by enacting some­
thing and finding out what happens. 

The rural areas and old industrial centers 
that would benefit are a diverse lot, too . 
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Rural distress seems to have dropped out of 
the news of late whil•! the South Bronx and 
Detroit are the centers of attention. But only 
a few years ago it was the poor of Appalachia 
and the Mississippi Delta who captured the 
nation's sympathy. Indeed, it was the plight 
of the rural areas that originally gave rise to 
the agitation for a national growth policy 
that culminated in the act of 1970, and the 
statute seeks rural-urban as well as city­
suburban balance. "Taking the work to the 
workers" has to mean steering investment 
to wherever the unemployed and underem­
ployed are concentrated, whether the locale 
be a declining metropolitan core , a New 
England mill town, ~ Pennsylvania mining 
center that has lost its basic industry, or a 
county in the Sm t hern Black Belt. 

This is not onl y the most equitable ap­
proach. but it :s also the basi~. for the politi­
cal coalia on n eeded to pass fP.tch a measure . 
The prospec ts for aid on a scale necessary to 
turn the tide in the cities would be hard to 
come by if the cities and their supporters 
trled to go it alone . But a coalition of the 
cicies with the rural and small town areas 
that are fellow sufferers could well prove 
irres istible. Even a good part of suburban 
America might support a city-rural coalition 
dedicated to claiming the bulk of new invest­
ment for their communities; not all sub­
urbanites are in favor of headlong, un­
rest.rained growth. 

T' ·o Senate votes a few years ago show both 
the power of the tax differential idea and the 
s trength of the city-rural coalition . 

One of these votes came in 1969. President 
Nixon had recommended that the 7 per cent 
investment tax credit then in effect for man­
ufacturing investment be removed. This 
passed the House, but when it reached the 
Senate floor, Sen. Ted Stevens (R-Alaska) 
proposed an amendment to retain the tax 
credit for rural areas of "substantial cut­
migration." Even though the idea came as a 
surprise at that time, it carried the '3enat~ 
by two votes. It was lost, however. in the 
House-Senate conference . 

The second vote came two years later, when 
Nixon reversed himself and recommended 
that the 7 per cent investment credit be 
restore·d. Again the House supported the 
President, and again an amendment was 
offered on the Senate floor . This time, Sen . 
James Pearson (R-Kan.) proposed that a dif­
ferential of 3 per cent be added for most 
rural areas, and the bill 's sponsors accepted 
the idea. Sen. Abraham Ribicoff (D-Conn.) 
then demanded equal treatment for central 
cities with unemployment over 6 per cent . 
This was approved, 56 to 24, and t he com­
bined Pearson-Ribicoff amendment was 
adopted by the overwhelming vote of 60 to 
19- better than 3 to 1. But the bill 's man­
agers refused to support it on the ground 
that the projected revenue loss of $750 mil­
lion-the extra incentive in this case was to 
be placed atop the general investment 
credit-was more than the Treasury could 
stand, and the idea was again lost in 
conference. 

No such proposal has been voted on since, 
but there is every reason to believe the po­
tential for a powerful coalition still exists. 
This coalition, it should be noted, cuts across 
the current Sunbelt-Snowbelt argument. 
Both North and South have their areas of 
unemployment and underemployment that 
would be eligible for any special tax conces­
sion , and their flourishing metropolitan 
fringes that would not. 

THE EUROPEAN EXPERIENCE 

In time, the United States might find that 
tax conce~sions are not t he simplest and most 
effective means for influencing the locational 
decisions of investors. That has been the ex­
perience in Europe. 

There, tax devices were used initially when 
experimentation with growth policy began 

in earnest in the post-World War II years. 
But the European countries , and Canada as 
well, have long shifted their emphasis to di­
rect cash grants made by the government to 
the investing firm as more direct, more open, 
quicker and in the end less costly. The stand­
ard grant for locatin g an invest ment in an 
area of labor surplus seems to have sett led 
down at 20 per cent of the cost of the invest­
ment, but gradually the countries have de­
veloped sliding scales of subsidies for dif­
ferent areas-a kind of zoning according to 
the degree of need- and the rate many range 
from 10 or 15 per cent to 25 or 35 per cent 
or even more in a few cases. 

The nine countries of t he European Com­
munity together are spending an estimated 
$17 billion a year on locat ional incentives. 
There is recurrent debate , of course, about 
the fine points of policy-what areas and 
what kinds of enterprises should be eligible 
and for how much. And policies change from 
time to time. But on the principle itself 
there seems no longer to be any debate any­
where in Europe. 

The consensus is that t he policies have 
been successful. Now jobs that otherwise 
would have been located on the fringes of 
London or Paris or Milan have been steered 
to Scotland and Brittany and the impover­
ished Italian South. Three independent anal­
yses by British economists of that country's 
program several years ago credited invest­
ment grants and other related measures with 
creating 30,000 to 70,000 additional jobs a 
year in development areas . One of the studies 
concluded that the policy measures had cut 
the north-south migration flow within the 
country by half, reduced the national unem­
ployment rate by one-half of 1 per cent and 
increased national output by $500 million a 
year. 

·whatever the economic analyses show, the 
political judgment in Europe is that the ben­
efits of the lo ca tional incentive systems far 
outweigh the costs . Every major political 
party in every country supports the programs. 
All the parties agree that it is a proper func­
tion of government to a t tempt to influence 
and guide the geographical location of in­
vestment-to put the jobs where, in the in­
terest of the whole society, they are most 
needed . 

TRIBUTE TO ALLEN GARLAND 

Mr. JAVITS. Mr. President, the death 
last week of Allen Garland, a veteran 
trade policy official in the Department 
of Commerce and the Office of the Presi­
dent's Special Representative for Trade 
Negotiations, has not gone unnoticed. 

Words have been placed in the public 
record to the effect that his career in 
Government, his service to America, is a 
quiet and effective answer to those who 
question this honorable occupation. 

Allen Garland was a Washingtonian; 
Government service came naturally to 
him. He started early in a modest civil 
service job. World War II made him an 
infantryman, where he served his Gov­
ernment in the front lines of Europe. 

Then the great American postwar ef­
fort to revitalize world trade occupied his 
energies through the 1950's and 1960's 
and until his retirement. Allen Garland 
was instrumental in training a whole 
generation of trade specialists-among 
them Jacques Garlin of my staff-who 
are serving today in key positions both 
in and out of government. 

Today 's open trading system is mute 
testimony to the efforts of Allen Garland 
and others like him in many countries 
who labored diligently to break down the 
barriers to the international flow of 

goods. We do well to take note of that as 
we extend our sympathy to his loving 
family and his many friends. 

ASSIST ANT AID ADMINISTRATOR 
ABELARDO VALDEZ ' VIEWS ON 
UNITED STATES-LATIN AMERI­
CAN RELATIONS 

Mr. HUMPHREY. Mr. President, in 
a recent speech in San Antonio, Tex. , Mr. 
Abelardo L. Valdez, Assistant Adminis­
trator for Latin America at the Agency 
for International Development, outlined 
some of the major issues affecting U.S. 
relations with Latin America. In my 
judgment, this is one of the most articu­
late and refreshing presentations that I 
have seen in recent years on the state of 
our relations with our Western Hemis­
phere neighbors. Accordingly, I com­
mend this speech and accompanying 
press article to my colleagues. 

Mr. President, I ask unanimous con­
sent that the speech and news article 
be printed in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

ADDRESS BY ABELARDO L . VALDEZ 

Thank you very much for that warm in­
troduction . 

I am very happy to be here in San Antonio 
today and to have this opportunity to meet 
with you . As some of you may know, I was 
born in Floresville, just 30 miles down the 
road, so this is something of a homecoming 
for me. 

It is a pleasure to be speaking in Con­
gressman Henry Gonzalez' district. I know 
he would like to be with us today-he has 
always had a deep interest in activities that 
would increase communicat ions with our 
neighbors and produce the kind of economic 
progress that would help people on b c·th 
sides of the border. Unfortunately, duties in 
Congress made it impossible for him to 
come. 

It is also a pleasure to participate in such 
a well-conceived and well-organized con­
ference. I think those who have worked so 
hard to organize it, Joe Bernal and Rick 
Bela and many others, deserve a salute !or 
their tirele::;s and product ive efforts. 

I think it's very appropriat e that this kind 
of conference be held in South Texas. People 
down here still have that old rural under· 
standing of the importance of neighbors. We 
know you have to get along well with your 
neighbors and that somet imes you have to 
depend on them. _ 

I think President Carter, who also comes 
from a rural tradition, understands that 
well . I believe it's one of the reasons he 's 
put a new emphasis on our relations with our 
close neighbors , wit h Mexico and the . other 
nations of Latin America and the Caribbean. 
If we can't get along well wit h nations close 
by, we can't expect to be trusted by those 
farther away. 

We've got so much in common-the United 
States and Latin America. That's a fact which 
struck me with particular force last month 
when I t raveled to Mexico and the Caribbean 
with Andrew Young, our Ambassador to the 
Uni ted Nat ions. In Santo Domingo, the capi­
tal of the Dominican Republic, we visited the 
home of Christopher Columbus' son, and the 
church where Columbus h imself was once 
buried. I had to marvel at t he spirit of those 
first explorers, and I thought of t he ones 
who, a few years lat er marched through 
Texas and the Southwest to forge a new 
civilization out of the merger of the Spanish 
and Indian peoples. 

Now almost five centuries later, there are 
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at least 16 million citizens of Hispanic de­
scent in the United States, and by the end 
of the century it is predicted we will consti­
tute the largest minority group in the coun­
try. The United States is already the fourth 
largest Spanish-speaking nation in the hem­
isphere. 

In this rich cultural resource, we have a 
natural bridge for understanding and co­
operation with Latin Americ~. !he hispanic 
community in this country 1s Just now be­
ginning t o play what I thin~ will soon be­
come a very significant role 1n making the 
foreign policy of the United States, not only 
toward Latin America, but toward the rest 
of the world as well . 

In our nation's relations with Latin 
America, however, the Hispanic community 
offers a special quality. We are the heirs of 
that Hispanic civilization first established in 
the new world over four centuries ago. 

It was a civilization which always had a 
hemispheric vision, which saw unity despite 
the boundaries of rivers and mountains and 
vast spaces. From colonial days, through Si­
mon Bolivar's plans for federations to the 
founding of such institutions as the Pan 
American Union and the Organization of 
American States, up to the ideas of present­
day statesmen like President Daniel Oduber 
of costa Rica, President Carlos Andres Perez 
of Venezuela, the vision of hemispheric co­
operation and harmony has never disap­
peared. 

I think we in the United States are now 
rediscovering the importance of that vision. 
This conference in San Antonio comes at a 
moment which, in retrospect, could mark an 
historic departure-a new day-for the 
United States in our relations with our 
Western Hemisphere neighbors. 

I would like to speak to you for a few 
minutes about the shape that new day might 
take, and why I think it is overdue. For sev­
eral years now, our government has largely 
ignored Latin America, unless we perceived 
some threat to our interests there. When we 
did, we sometimes sought to intervene in 
ways that ran counter to our own traditions 
and values, thereby giving credence to the 
charges of our worst critics. The result has 
been a growing cynicism about the motives 
of our policy both in Latin America and 
among our own people. Under the Carter Ad­
ministration, we are now seeking to change 
that. 

The first item of business on our new 
agenda with Latin America is the Panama 
Canal. When President Carter signed that 
treaty earlier this month, he capped 13 
years of efforts by Americans and Panama­
nians to arrive at a just and fair solution to a 
problem that has festered for three quarters 
of a century. This treaty applies to our for­
eign relations the lessons of our domestic 
experience. Our political and economic sys­
tem has survived and prospered because we 
have generally kept it sufficiently open to 
all segments of American society. In the new 
treaty, I think we guarantee the security of 
the Canal by an arrangement which insures 
the Panamanians have an important stake in 
its operation. But this t reat y has an impor­
tance that goes beyond our relations with 
Panama. The peoples of the hemisphere are 
watching to see how we handle this issue. 
They see it as the touchstone of our rela­
tions with them. It can, therefore, be the 
foundation for a new relationship with 
Latin America. Or it can be the stone over 
which we stumble. I'm confident that the 
people of the United States and their rep­
resentatives will support the ratification of 
t he treaty. There are other ways we can 
build in addition to the treaty. The strong 
interest in cooperation with Mexico which 
t his conference symbolizes is a significant 
part of a rediscovered vision embracing our 
relations with Latin America. 

Let me briefly refer to two aspects of the 
economic relationship bet ween t he United 
Stat es and Latin America. Then I would like 
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to sketch, from my viewpoint as the Admin­
istrator of our government's foreign assist­
ance efforts in Latin America, the elements 
of U.S. policy I think necessary for the new 
era in relations with our hemispheric neigh­
bors which we are now entering. 

Our economic and trade interests in Latin 
America are very significant. There is a true 
interdependence among ourselves and our 
southern neighbors. Latin America and the 
Caribbean provide many of the most vital 
resources we import. Our primary source of 
bauxite and a substantial source of our oil 
lie within this hemisphere. Our neighbors 
send us copper, coffee, sugar, lumber, and 
countless other products crucial to our 
economy. 

Latin America, in turn, is the third largest 
market in the world for our exports. 

Our exports to Latin America have in­
creased dramatically in recent years. Between 
1968 and last year, they more than tripled, 
from $5 billion to $17 billion annually. We 
now export more of our goods to Latin Amer­
ica than to the rest of the developing world 
combined, and almost as much as we export 
to the European Economic Community. 

The value of our direct private investment 
in Latin America is over $20 billion, which 
represents almost 70 percent of our invest­
ment in the entire developing world. Earn­
ings on our investment in Latin America re­
turn more than $2 billion annually. 

Wb,ile those figures are impressive, they 
pale beside the tremendous potential of the 
future . A developed and prosperous Latin 
America would be an almost limitless market 
for American goods and services. It is, there­
fore , very clearly in our interest to assist 
Latin America toward that future goal. 

For the present, we are bound together as 
much by problems as by promise. The prob­
lems of underdevelopment, of unemployment 
and lack of opportunity which ravage many 
Latin American and Caribbean societies spill 
over into our own society. There has been 
great concern recently about the undocu­
mented workers who come to this country, 
not only from Mexico, but from other Latin 
American nations and the Caribbean as well. 
If this is a controversial and emotional issue 
in this country, it is perhaps even more so in 
those . I was in Mexico last month shortly 
after President Carter 's proposals on illegal 
immigration were announced. There and in 
other countries, the press and the political 
leaders displayed great interest in our plans 
for dealing with the immigration question. 
To a significant extent, the future path of 
their nations will be affected by how we han­
dle the issue. For many of these countries, 
m igration of the poor is a safety valve, easing 
social and economic pressures at home. There 
are serious fears that if migration were closed 
off, domestic social upheavals would soon 
follow. Unemployment in some of these coun­
tries runs 30 percent and higher. 

The question of undocumented workers 
then is not solely a domestic police problem. 
I t is a foreign policy problem and it is a 
problem of underdevelopment-the lack of 
opportuni t y for employment in the rural and 
urban area.s the undocumented workers are 
fleeing. Their migration to the United States 
in search of work will continue until there 
is a greatly-spurred development of rural and 
urban areas in Latin America and the Carib­
bean. It will continue unless there is a more 
equitable dist ribution of income in those 
countries, and unless there is better access 
to the markets of the developed countries 
for Lat in America and Caribbean products. 

During his visit t o Washington earlier this 
year, President Lopez Port illo said that the 
United St ates had the choice of importing 
eit her Mexican good.s or Mexican labor. Un­
less Mexico 's balance of trade situation im­
proves (and in 1975 its trade deficit was over 
$3 .5 billion ), we can expect that the number 
of undocumented workers coming to the 
Unit ed S t a t es will increase . 

We need to encourage more opportunities 
for trade and investment. I don't believe that 
most people, if they had a choice, would want 
to leave their own country. But unless they 
can find work, there really is no choice. 

For those reasons, I believe we must find 
ways to cooperate ever more closely with 
Mexico, our nearest neighbor and the source 
of approximately 60 percent of the undocu­
mented workers who cross our borders each 
year. I believe our two governments should 
consider jointly-financed capital investments 
that would have a direct job-creating impact 
in the areas of northern and central Mexico 
from which most of the undocumented 
workers come. 

Investment in the infrastructure of rural 
areas, particularly irrigation, would produce 
labor-intensive projects that provide signifi­
cant numbers of jobs. In addition, accord­
ing to the World Bank, each billion dollars 
of investments in village and rural industries 
could create between 100,000 and 200,000 per­
manent jobs. 

In expanded trade and expanded invest­
ment lie the long-term solutions to the prob­
lems of poverty, and lack of opportunities 
not only in Mexico, but throughout the hem­
isphere. But there is another necessary com­
ponent. We must make sure that a signifi­
cant part of our foreign assistance program, 
whether bilateral or multilateral, is directed 
to those areas which need it most. The bene­
fits of trade and investment generally take 
too long to reach those who suffer most from 
underdevelopment, and will only marginally 
assist the poor unless national policies en­
courage both economic growth and equitable 
distribution of income. 

We have seen in our own experience with 
programs of foreign economic assistance the" 
need to more carefully target our efforts. For 
many years, we relied on a trickle-down 
theory of economic assistance. We thought 
that if we helped build a dam or a modern 
highway, the benefits would find their way 
down to the poor, the unemployed and un­
deremployed. We have now concluded that 
the benefits of our assistance in fact too 
often stayed at the top of the social struc­
ture, and even widened the gap between rich 
and poor. 

The challenge of reaching the poor 
through development in Mexico are not 
unique. We have seen apparent progress in 
most Latin American countries as measured 
by such traditional indicators as per capita 
income. But rather than balanced develop­
ment. what has happened in Latin America 
is the creation of islands of development in 
a sea of poverty. 

Located in industrial areas, these islands 
have done very little to improve the lives 
of the rural , and even the urban poor. Forty 
percent of the population of Latin America, 
at least 115 million human beings, are 
forced to exist on less, often substantially 
less, than $500 a year. 

The evidence tells us that there has ac­
tually been a growing imbalance in the dis­
tribution of the benefits of the growth Latin 
America has enjoyed in recent decades. Mas­
sive poverty and malnutrition, and inade­
quate health, education and employment 
opportunities continue to exist in Northeast 
Brazil. the Andean highlands, the urban 
slums of many Latin American cities, and in 
most of the rural areas throughout the hemi­
sphere. As measured by income, employment, 
caloric intake, infant mortality, life expect­
ancy, debilitating disease, literacy and fer­
tility ratea. almost half of the Latin Ameri­
can population has enjoyed very little, if any, 
of the benefits of national economic growth. 
The gap between rich and poor has grown 
wider. not more narrow. 

In such a situation, repression too often 
follows. As the poor are driven to protest, to 
seek some more equitable distribution of the 
benefits of growth, they are met with harsh 
responses. Much of Latin America is now 
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governed by stern m111tary regimes and in 
several countries there have been systematic 
violations of the human rights of their citi­
zens. The connection is clear between the 
economic imbalance many nations display, 
and a pattern of human rights violations 
which serve to repress protest about those 
imbalances. 

Out of this grim and unfortunate experi­
ence has come a new direction to our for­
eign assistance efforts. In 1973, Congress 
gave the Agency for International Develop­
ment a clear mandate to work directly with 
the poor and to make sure the benefits of 
our assistance got to them. Our programs are 
now concentrated in three key areas-food 
and nutrition, family planning, and health, 
education and human resources, and most of 
our programs are focused in the rural areas 
which have been neglected in the race to 
industrialize. 

Under the Carter Administration, there is 
a renewed determination that our assistance 
should be provided directly to the people 
most in need of help, and that we give prior­
ity to assisting those nations which are 
committed to helping their poor. 

The countries which receive our assistance 
are encouraged to formulate development 
policies which benefit the majority of their 
citizens who are poor, rather than the few 
who are well off. 

By encouraging such efforts, we hope to 
increase the commitments of governments 
in Latin America to strategies of economic 
development which guarantee equity. The 
United States cannot solve the problem of 
absolute poverty in Latin America. It must 
be done by the people of La-tin America 
themselves, and by their governments. But 1f 
we can encourage and support those govern­
ments which make growth with equity a 
commitment, then the goal of satisfying at 
least the minimal human needs of Latin 
America by the year 2000 may be within 
reach. 

At the same time, we are striving toward 
the parallel great goal of the protection of 
human rights, not only in Latin America but 
around the world. 

A concern for human rights is clearly one 
of the major hallmarks of the Carter Admin­
istration. In the past, leadership on this issue 
came from Congress, from groups of con­
cerned citizens across the country, from 
churches and international organizations. 

Now that concern is echoed forcefully in 
the White House. Jimmy Carter, during the 
presidential campaign, touched a yearning 
among the American people that this nation 
stand again for honorable causes in the 
world. He came to office with a moral com­
mitment to the protection of human rights. 

That commitment is a permanent one. It 
cannot be just a fad, the issue of the year, 
to be replaced next year by something else. 
I am confident that the concern for hu­
man rights which has characterized the first 
nine months of this Administration will 
continue to be its hallmark, and will justify 
the faith President Carter has kindled among 
the American people. 

We see a very clear connection between 
our assistance programs and human rights. 
Our conception of human rights must not 
be limited to political rights-it should in­
clude the rights to be free from hunger, dis­
ease and unrelenting poverty as well as from 
political repression. 

I don't think any of these rights-either 
political or economic-can really be achieved 
unless there is some movement away from 
dictatorial governments and towards some 
form of government where the people par­
ticipate in the economic and political de­
cisions which affect their lives. 

Human rights, both political and economic, 
cannot be guaranteed by international pres-

sure. In the long run, they can only be de­
fended by the citizens of a country who 
have a voice in how that country is governed. 
Dictators can announce reforms in the face 
of international pressure. But reforms in­
troduced by a dictator's word may be re­
voked by another word. We are pleased to see 
any progress on human rights, but I think 
we hope to see something more than a mo­
mentary easing-up, something more than a 
strong man changing the name of his se­
cret police force. Our ultimate hope should 
be to see a turn away from dictatorship. 

For these reasons, I see the goals of hu­
man rights, economic development, and a 
political voice for the people as insepara­
bly linked. That perception should guide the 
foreign policy of our nation. 

The forging of these basic alloys of hu­
man freedom into a tempered tool for social 
progress, has challenged other men in other 
times, but at no moment in our history as 
neighbors have the voices of our people 
cried out with more urgency. Never have 
their aspirations so challenged our talents. 
Never has their need so humbled us in its 
magnitude. 

As the leaders of commerce and of govern­
ment, we must now respond to the clear 
mandate given us by our people on both 
sides of the fabled Rio Bravo who, in spite 
of some difference in language, speak in sim­
ilar accents when they ask us for freedom 
in this hemisphere-freedom of action . . . 
freedom from want ... and the freedom to 
shape the conduct of· their nation's affairs 
more consistently with their own well-de­
fined concepts of basic justice and of fair 
and generous dealings among their people 
and among the nations of the Americas. 

Simon Bolivar, whose yearning for unity 
and brotherhood in this hemisphere I earlier 
invoked, would surely have challenged us to 
no less an undertaking. 

Muchas Gracias. 
Thank you very much. 

AT LAST: REFRESHING VIEW ON LATIN AMERI­
CAN POLICY 

(By Ben F. Meyer) 
WASHINGTON.-One Of the best, down-to­

earth outlines of President Carter's U.S.­
Latin American policy has emerged from an 
unexpected source. Aberlardo L. Valdez, who 
administers the U.S. government's aid pro­
grams from Latin America, speaks with re­
freshing candor of that area's failures and 
ours in dealing with problems south of the 
border. 

"Our government largely ignored Latin 
America for years but we are now entering 
a new era in our relations with the region," 
he says. 

And Latin America, without a program of 
balanced development, "has crea-ted islands 
of development in a sea of poverty." 

Nor does it make any sense to express dis­
like of a regime by cutting off economic aid 
for the poverty-stricken. "Help for the poor 
should be one of the last cords to be cut, 
not the first." 

He doesn't hesitate to mention problem 
countries by name. In a thrust at Chile: "We 
like to see progress on human rights but we 
hope for something more than a strong man 
changing the name of his secret police force." 

Valdez questions the value of the "trickle­
down theory of economic assistance. Too 
often, the benefits stay at the top and even 
widen the gap between the rich and poor. 
Forty per cent of Latin America's population, 
or about 115 million people, are forced to 
exist on less than $500 a year." 

As for dictator regimes: "The connection 
is clear between economic imbalances and a 
pattern of human rights violations which 
serve to repress protest about those 
imbalances." 

Not surprisingly, he considers an agree­
ment on the Panama Canal issue "the first 
item on our new agenda with Latin America." 

Latin America's poverty cannot be solved 
by the United States," but by the people of 
the area and their governments. We can en­
courage those governments which are trying." 

What about Valdez, the man? Born in 
Floresville, Texas, of Mexican descent, he is 
far from the cartoonists• version of a hack­
ward fellow in a huge sombrero, dozing 
against an adobe hut. He is described as one 
of the brightest young men (34) in govern­
ment, and one of the best educated-Harvard 
and Baylor (law), Texas A and M (civil engi­
neering) an expert on international trade, 
commodity law and hemisphere affairs. He 
writes for scholarly journals. 

President Lyndon B. Johnson apparently 
discovered his talents early and brought him, 
as a young lieutenant, to the White House as 
a military aide, took him with him to LBJ's 
summit conference in Uruguay in 1967. 
Valdez later served with distinction but not 
much public notice on legal staffs of U.S. 
development agencies. 

The Carter administration rediscovered 
him while Valdez taught a seminar at Har­
vard early in 1977 on critical issues of U.S.­
Latin American relations. 

Valdez is proud of his origins and of the 
role of 16 million U.S. citizens of Hispanic 
origin, says that by the year 2,000 they will 
become the largest minority group in the 
country. 

As for Latin America, he considers it now 
of great importance to the United States, the 
third largest market in the world of our ex­
ports, an important source of many vital im­
ports and a growing region with future po­
tentials so great they are hard to imagine. 

U.S. direct investment in Latin America is 
over $20 billion, or "almost 70 per cent of our 
investment in the entire developing world. 
Earnings on our investment in Latin America 
return more than $2 billion annually. While 
those figures are impressive, they pale beside 
the possibilities of the future." Even if 
viewed only selfishly, "it is very clearly in our 
interest to assist Latin America toward that 
future goal." 

STATEMENT OF SENATOR WEN­
DELL H. FORD, DEMOCRAT, OF 
KENTUCKY, REGARDING HOME 
INSULATION 

Mr. FORD. Mr. President, one of the 
key components of our national energy 
plan is to provide for an adequate level 
of insulation in 90 percent of American 
homes by 1985. Clearly, this is a very 
ambitious goal that can be met only if 
Government agencies, business, and con­
sumer groups join together to prevent 
homeowners from being victimized by 
shoddy workmanship, unsafe product 
and materials, and unfair and deceptive 
energy-saving claims. 

On September 15 and 16 of this year, 
I held 2 days of hearings on this subject. 
The wide variety of witnesses who testi­
fied at those hearings were unanimous in 
the belief that our national energy con­
servation goals will not be met unless 
consumer confidence is maintained at a 
high level. The Consumer Product Safety 
Commission is presently considering a 
petition filed by the Metropolitan Denver 
District Attorney's Consumer Office re­
questing mandatory safety standards for 
home insulation. I recently advised 
Chairman Byington of the CPSC that if 
the Commission fails to act to protect 
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the public from unsafe insulating 
products, I will introduce specific leg­
islation directing the Commission to so 
act. In light of the fact that the CPSC's 
own Denver field office advised the Com­
mission in June of 1975 that improperly 
treated cellulose insulation posed n. fire 
hazard, I believe that Commission action 
is long overdue. 

Mr. President, on a more encouraging 
note, Chairman Michael Pertschuk of the 
Federal Trade Commission recently 
advised me that the FTC is preparing to 
move on several fronts to protect con­
sumers from being victimized when pur­
chasing home insulation. I heartily 
congratulate the Federal Trade Com­
mission for its quick and decisive action 
on this most urgent problem. I ask 
unanimous consent that Chairman 
Pertschuk's letter be printed in the 
RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

FEDERAL TRADE COMMISSION, 
Washington, D.C., October 28, 1977. 

Hon. WENDELL H. FORD, 
U.S. Senate, Dirksen Senate Office Building, 

Washington, D.C. 
DEAR SENATOR FORD: I think it important to 

alert you to three related actions in the en­
ergy area the Commission decided to pursue 
this week. All three are designed to deter acts 
or practices that take unfair advantage of 
heightened consumer concern with energy 
conservation. 

The first involves a rule to assure that con­
sumers receive adequate useful information 
about the performance of insulating mate­
rials. The proposed rule, which will be the 
subject of hearings in the near future would 
require manufacturers of insulation (and 
certain other sellers) to tell consumers how 
effectively their products insulate, based 
upon t\ simple performance feature-the "R­
value". While there is much to be learned 
in the rulemaking process, and different is­
sues to be resolved, I am pleased that the 
Commission is moving with relative speed to 
address this problem of national importance. 

The other two actions are enforcement-re­
lated. In the first, the Commission will use 
Section 5(m) (1) (B) of the Federal Trade 
Commission Act (Sec. 205 of the Magnuson­
Moss Act) to notify over 300 manufacturers 
and retailers of insulation of certain prior 
Commission determinations that it is an un­
fair or deceptive act or practice to exagger­
ate the likely energy savings from insulation 
to make any energy related claiins without 
adequate substantiation, or to fall to disclose 
latent safety hazards associated with the in­
stallation of a particular type of insulation. 
The Commission will use its compulsory 
process authority to determine 1f those prior 
determinations are being violated. If they 
are we intend to seek civil penalties in fed­
eral district court. 

The third energy initiative involves false 
and misleading energy savings claims in ad­
vertising for appliances and other devices. 
We have directed staff to watch these claiins 
closely to subpoena substantiation materials 
from advertisers where questionable claiins 
are being made. Where we have reason to be­
lieve that seriously misleading claiins are 
being made, we in tend to seek injunctions, 
under Section 13(h) of the Act, as well as 
administrative complaints against those ad­
vertisers. 

I welcome your comments on ::my of these 
three initiatives. In particular I invite your 
participation in the rulemaking proceedings. 
Any questions or inquiries you may have can 

be directed to me. or directly to the Bureau 
of Consumer Protection, which is handling 
the proceeding. 

Sincerely, 
MICHAEL PERTSCHUK, 

Chairman. 

PROPOSED ARMS SALES 
Mr. SPARKMAN. Mr. President, sec­

tion 36 (b ) of the Arms Export Control 
Act requires that Congress receive ad­
vance notification of proposed arms sales 
under that act in excess of $25 million 
or, in the case of major defense equip­
ment as defined in the act, those in excess 
of $7 million. Upon such notification, the 
Congress has 30 calendar days during 
which the sale may be prohibited by 
means of a concurrent resolution. The 
provision stipulates that, in the Senate, 
the notification of proposed sale shall 
be sent to the chairman of the Foreign 
Relations Committee. 

In keeping with my intention to see 
that such information is immediately 
available to the full Senate, I ask unani­
mous consent to have printed in the REc­
ORD, the notification I have just received. 
A portion of the notification, which is 
classified information, has been deleted 
for publication. but is available to Sen­
ators in the office of the Foreign Rela­
tions Committee, room S-116 in the Cap­
itol. 

There being no objection, the notifica­
tion was ordered to be printed in the 
RECORD, as follows: 

DEFENSE SECURITY ASSISTANCE 
AGENCY AND DEPUTY ASSISTANT 
SECRETARY (SECURITY ASSIST­
ANCE), OASD/ ISA, 
Washington, D .C ., November 2, 1977. 

In reply refer to: I-9791 / 77ct. 
Hon. JOHN J. SPARKMAN, 
Chairman, Committee on Foreign Relations, 

U.S. Senate, Washington, D.C. 
DEAR MR. CHAIRMAN ; Pursuant to the re­

porting requirements of Section 36(b) of the 
Arins Export Control Act, we are forwarding 
under separate cover, Transmittal No. 78-4, 
concerning the Department of the Army's 
proposed Letter of Offer to Israel for major 
defense equipment, as defined in the Inter­
national Traffic in Arms Regulations (!TAR) , 
estimated to cost $10.6 mlllion a.nd support 
costs of $1.2 mlllion for a total estimated 
cost of $11.2 million. 

Sincerely, 
H. M. FISH, 

Lieutenant General USAF, Director, 
Defense Security Assistance Agency 
and Deputy Assistant Secretary 
(I SA), Security Assistance. 

TRANSMITTAL No. 78-4 
(Notice of proposed issuance of letter of offer 

pursuant to section 36(b) of the Arins Ex­
port Control Act) 
(i) Prospective purchaser: Israel. 
( ii) Total estimated value: 

[in millions) 
Major defense equipment• --------- -- $10. 6 

Other---------------------------- 1.2 

Total --------------------- - 11.8 
(lU) Description of articles or services 

Offered: 
[Deleted] rounds of 81mm (M374A3) am­

munition, [deleted) rounds o! 81mm 
(M301A3) ammunition, and [deleted) rounds 
of 60mm (M83A3) ammunition. 

(iv) Military department: Army. 
(v) Sales commission, fee, etc. paid, of­

fered or agreed to be paid: None. 
(vi) Date report delivered to Congress : No­

vember 2, 1977. 

• As included in the Munitions list, a part 
of the International Traffic in Arins Regu­
lation (!TAR). 

NOTICE CONCERNING NOMINATION 
BEFORE THE COMMITTEE ON THE 
JUDICIARY 
Mr. EASTLAND. Mr. President, the 

following nomination has been referred 
to and is now pending before the Com­
mittee on the Judiciary. 

Joseph N. Novotny, of Indiana, to be 
U.S. marshal for the northern district of 
Indiana for the term of 4 years vice 
James W. Traeger. 

On behalf of the Committee on the 
Judiciary, notice is hereby given to all 
persons interested in this nomination to 
file with the committee, in writing, on or 
before Thursday, November 10, 1977, any 
representations or objections they may 
wish to present concerning the above 
nomination with a further statement 
whether it is their intention to appear at 
any hearing which may be scheduled. 

INITIATIVE CONSTITUTIONAL 
AMENDMENT 

Mr. ABOUREZK. Mr. President, sev­
eral members of Initiative America, the 
public citizen group dedicated to the 
adoption of the initiative process at the 
national and State levels, recently re­
turned from a 6-week, 5,000-mile tour of 
the Midwest. They traveled in a newly 
renovated school bus, which is fully 
equipped with a printing press, law li­
brary, and all the material necessary to 
carry out a public education campaign 
on the initiative process. 

The bus visited Ohio, Illinois, Wiscon­
sin, Missouri, Kentucky, and Indiana. 
Their purpose was to publicize the issue 
and educate the public. Their hope is 
that the 27 States that presently do not 
have the initiative process will choose to 
adopt it. They also hope to encourage 
grass roots support for the National 
Initiative. 

This trip was the first of many and the 
press response to it indicates the popu­
larity of this issue. Initiative America is 
ready to go out and help people around 
the country win this reform of our polit­
ical process. 

I have chosen a sample article of the 
many that were written about the bus 
tour. It should give an indication of the 
enthusiasm that was generated. 

Mr. President, I ask unanimous con­
sent that the text of this article be 
printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
[From the Columbus (Ohio) Dispatch, Octo­

ber 22, 1977] 
TOUR Is PROMOTING RIGHT OF CITIZENS To 

PASS LEGISLATION 
(By Robert Albrecht) 

When a legislature fails to act, citizens 
themselves must have the power to act, ac-
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cording to a spokesman for a Washington, 
D.C., group seeking the right of federal ini­
tiative. 

John Forster, director of Initiative Amer­
ica, said citizens ought to be able to propose 
and pass national legislation. 

His group, formed in February, is promot­
ing a federal constitutional amendment that 
would bring that right into the hands of the 
public. 

The device works out well on the state 
level, Forster said. He said 22 states have the 
lawmaking ability and it is "used in great 
moderation." 

Questions on the use of steel leghold traps 
and instant voter registration on the Nov. 8 
Ohio ballot are examples of the way state­
wide initiative works, Forster said. 

In a similar way, the national initiative 
would provide the public with drect access 
to federal lawmaking, an element that is 
missing from federal governmental process 
now, he said. 

Forster said it was his group that ap­
proached U.S. Sens. James Abourezk, D-S.D., 
and Mark Hatfield, R-Ore., last spring and 
asked them to introduce the proposal to Con­
gress, which the two senators did in July. 

The Senate Judiciary Subcommittee on 
Constitutional Amendments will hold hear­
ings on the proposal (Senate Joint Resolu­
tion 67) in December, Forster said. 

He was in Columbus on the last stop of a 
5,000-mile, seven-state tour in an old school­
bus outfitted with office equipment. 

"This is the beginning of a growing na­
tional movement. In the months to come we 
intend to reach millions of Americans with 
our Initiative Bus, " he said. 

His group has members in 42 states who 
have supported Initiative America with con­
tributions, Forster said. Their only purpose 
is to increase public awareness of the initia­
tive process at all levels of government. 

In March, the city government of Wash­
ington, D.C., approved a bill for initiative, 
referendum and recall. The people will vote 
on it in November, and if the charter amend­
ment is approved, the Congress will have to 
consider it, Forster said. 

If the citizenry approves the proposal it 
will be difficult for Congress to reject it. And 
if the Congress goes along with the expected 
citizen approval , Forster said, the body wlll 
be on record as favoring the concept when 
discussion of the national question arises. 

"It has worked well in practice. The pub­
lic can be trusted. The public remains an un­
tapped resource for common sense solutions 
to national issues," Forster said . 

PUBLIC SECTOR INVESTMENT-AN 
ESSENTIAL COMPONENT OF ANA­
TIONAL DOMESTIC DEVELOP­
MENT BANK 
Mr. HUMPHREY. Mr. President, on 

October 4 and 5, Congressman WILLIAM 
MooRHEAD chaired hearings of the Eco­
nomic Stabilization Subcommittee of the 
House Committee on Banking, Finance 
and Urban Affairs on the need for aNa­
tional Domestic Development Bank. I 
have been arguing for the past 10 years 
that our municipalities are in serious 
need of such a mechanism and I applaud 
Congressman MooRHEAD's initiative in 
launching legislative hearings on this 
important issue. 

One witness, Eugene Foley, former As­
sistant Secretary of Commerce, outlined 
the need for a National Domestic Devel­
opment Bank in order to increase eco­
nomic activity in both urban and rural 
areas. What is important to understand 
is that private investment is essential to 
assist declining areas, but the burden of 

growth cannot be put totally on the busi­
ness sector. A simultaneous public in­
vestment is needed to maintain and up­
grade the public infrastructure. What 
Mr. Foley emphasizes is that without in­
vestment by the public sector, even by 
giving direct cash grants to the busi­
ness community, economic development 
would not be initiated. Without essen­
tial public services, that is, roads, sewers, 
utilities, what good will constructing a 
building do? 

Private investment decisions are 
strongly influenced by public investment 
and any measures that will aid public 
capital investment will likely lead to eco­
nomic development. In that the munici­
pal bond market has not been an effec­
tive source of funds for the public sector, 
an alternative source must be created. It 
is for this reason that the development 
of the bank is proposed. It would be an 
effective alternative source of funding. 
Mr. Foley states, 

Our cities and municipal governments, 
whether large or small, should have a place to 
go for funds, just as the countries of the 
world can go to the World Bank. Our local 
and state governments should have the 
choice of issuing bonds or borrowing from 
a financial institution set up to deal with 
their needs and problems. 

What should be realized is that this 
sort of financing has been effective for 
international development and thus 
could be a viable institution for domes­
tic development. 

It is for these reasons that I see the 
creation of the National Domestic De­
velopment Bank as an effective institu­
tion which would aid in alleviating the 
increasing problems of urban and rural 
areas. Sincere effort should be made to 
create the bank as soon as possible. 

Mr. President, I ask unanimous con­
sent that Mr. Foley's testimony be 
printed in the RECORD. 

There being no objection, the testi­
mony was ordered to be printed in the 
RECORD, as follows: 

STATEMENT OF EUGENE FOLEY 
Mr. Chairman, and other distinguished 

members of the Subcommittee, it is my 
pleasure to appear before you this morning 
to speak about a bill to create a National 
Domestic Development Bank. As we all 
know, this is a piece of legislation con­
ceived by my very dear friend Senator 
HUBERT HUMPHREY. A fine legislator WhO has 
a habit of anticipating needs and problems 
and devising sensible governmental proce­
dures and institutions to deal with needs 
and problems. It may take some time to get 
these legislative solutions adopted, but 
eventually his thoughts and ideas have been 
accepted. It seems to me that the time has 
come for the idea of a National Domestic 
Development Bank. 

It is my pleasure to support the concept 
embodied in this bill, which I understand 
you Mr. Chairman have introduced here in 
the House. I formerly served as the As­
sistant Secretary of Commerce with respon­
sibility for administration of the Economic 
Development Administration and so I have 
had considerable experience in economic de­
velopment projects and problems. In my ex­
perience with large development projects 
in Oakland and Brooklyn, I found that it is 
absolutely necessary to work with a broad 
perspective and with a broad variety of 
tools-not all of which are limited to tradi­
tional "economic development" or "assist­
ance for private enterprise" tools. This bill 
provides a broader look, a broader attack 

on the problems of economic development 
because it provides for assistance to public 
capital investment as well as private in­
vestment. Then too it provides a location 
for technical assistance that will make in­
vestment decisions and development deci­
sions by local governments and state gov­
ernments more realistic and efficient . 

Successful economic development of a city 
or a rural area or of a declining area, 
whether urban or rural or for that matter 
suburban, depends on the presence of a 
number of factors. The availability of credit 
is only one factor. Equally as important, per­
haps more so, is an appropriate (and edu­
cated) workforce; a rapid, comprehensive, 
and well maintained transportation net­
work; a functioning system of water and 
sewer treatment; adequate electrical and 
other utility service; a functioning com­
munications system; now days, we often re­
quire a functioning pollution control sys­
tem; and finally, also, a tax system which is 
not confiscatory. You will notice that these 
factors for the most part relate to public 
investment, not directly to the ability to raise 
capital for private facilities . 

What I am trying to get at Mr. Chairman, 
is that a program which only provides a 
method of raising capital to build a build­
ing for a business at low cost to the business, 
is not sufficient. Because if you put that 
building in an area lacking a workforce with 
appropriate skills, lacking roads, lacking wa­
ter, sewer and utilities, no economic ac­
tivity of lasting significance would be gen­
erated. Even if you gave the businessman 
a direct cash grant, so that he had no 
caoital costs, under these circumstances you 
w~uld get no economic development. 

These deficits in factors vital to economic 
development exist in a variety of geographi­
cal areas and regions throughout this coun­
try. Not only in cities, not only in rural areas , 
but in small towns and even in rapidly grow­
ing bedroom suburbs. 

This is another virtue of the National Do­
mestic Development Bank legislation, be­
cause it is not restricted to urban areas , it is 
not restricted to only the areas with the most 
severe problems. It recognizes the wide need 
throughout the country for economic pros­
perity. 

I have some expertise in the measures the 
government can and has taken to encourage 
private economic development. Perhaps we 
can discuss some specific examples of suc­
cessful stimulus. We have had some suc­
cesses. But before we do that, I want to again 
emphasize that private investment deci­
sions depend on public investment. Virtually 
any measure which will aid public capit al 
investment will aid economic development. 
The reduction of interest costs associated 
with public facilities , whether through a 
subsidy, or merely because the municipal 
market is stabilized, will aid private eco­
nomic development. The fact that more types 
of investors can be attracted to public in­
vestment will aid, ultimately, private eco­
nomic development. 

Let me comment on one aspect of reduced 
annual costs to municipalities-the term of 
the debt. As the debt is lengthened, the 
annual yearly cost goes down. Our local gov­
ernments have a relatively short debt struc­
ture . This is true even for capital projects. 
We can lengthen the term of the debt with­
out serious consequences because the facil­
ity will last 40 years-probably much longer. 
A 10 year term for a 60 year facility is not 
sound developmental financing. 

Finally Mr. Chairman, I want to suggest 
that the National Domestic Development 
Bank is needed, if only to do equity for our 
local governments. Our cities and municipal 
governments, whether large or small, should 
have a place to go for funds , just as the cities 
of the world can go to the World Bank. Our 
local and state governments should have the 
choice of issuing bonds or borrowing from a 
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financial institution set up to deal with their 
needs and problems. We should not disad­
vantage our own population in comparison 
to the rest of the world. And conversely, if 
international developmental financing works, 
our domestic developmental financing should 
work. 

Again Mr. Chairman and members of the 
Subcommittee, I want to thank you for 
giving me this opportunity to appear before 
you. 

CONFER!!:ES AGREE TO PROTEC­
TION OF CHILDREN AGAINST SEX­
UAL EXPLOITATION ACT OF 1977 
Mr. BAYH. Mr. President, I am pleased 

to report that the House-Senate con­
ferees met to discuss their differences in · 
the Senate- and House-passed versions 
of S. 1585, the Protection of Children 
Against Sexual Exploitation Act of 1977. 
After a full and extensive conference, the 
House and Senate agreed to report favor­
ably back to our individual bodies for 
further consideration and favorable pas­
sn.ge of this important and needed legis­
lation which will fill several voids in cur­
rent Federal law. There is currently J)O 
Federal statute that prohibits the use of 
children in the production of materials 
that depict explicit sexual conduct. The 
conference bill would prohibit the pro­
duction of such materials for this pur­
pose if the materials involved were to be 
mailed or otherwise transported in inter­
state commerce. 

Similarly, there is presently no Federal 
statute prohibiting interstate trafficking 
in boy prostitutes. The conferees would 
extend the Mann Act provisions against 
juvenile female prostitution to include 
juvenile males. 

The conference bill will strengthen 
present obscenity statutes to provide 
much more severe penalties for the dis­
tribution and sale of obscene materials 
that depict sexual conduct by children. 

The conference bill will prohibit the 
transportation, sale, or distribution for 
sale of material depicting sexual exploi­
tation of minors, when such materials 
are obscene. 

Mr. President, today we are consid­
ering S. 1585 as reported from the House­
Senate conference. As a cosponsor and 
conferee on this legislation, I wish to 
urge my colleagues to vote in favor of 
its immediate passage. This legislation 
would be the most effective Federal re­
sponse to the problem of sexual exploita­
tion o~ our children. The bill is tough and 
effective. But most importantly, it is 
clearly constitutional. S. 1585 can be up­
held by the courts and can serve as the 
?asis of succ~ssful prosecutions resulting 
m the reductiOn of sexual exploitation of 
children. 

Pornography and obscenity statutes 
have been the subject of heated debates 
for _many years. Recently, there has been 
~n 1_ncreased focus on the use of children 
1~ live performance and in the produc­
tiOn of porno_g~aphic materials depicting 
sexually explicit conduct. This is an area 
of great personal concern to me. 
Proble~s ~egarding the prohibiting of 

the publicatiOn, sale, or distribution of 
.r;orno_gra~hic materials involve serious 
constltutwnal questions of our first 
amendment right of freedom of speech 

and the press. We must be ever watch­
ful that in our efforts to control the most 
offensive pornography we do not infringe 
on these important constitutional rights. 
However, I condemn the sexual exploita­
tion of children for any purpose, includ­
ing commercial purposes and strongly 
urge that existing criminal laws prohib­
iting child abuse and contributing to the 
delinquency of minors be more vigorously 
enforced. 

To the extent that additional legisla­
tion is required, however, S. 1585 has my 
strong support. 

Mr. President, as I had reported on 
another occasion to the Senate, recently 
a most reprehensible and despicable 
activity has been initiated in my State 
of Indiana. I refer to the nationwide 
promotion of "Mr. and Miss Nude Teeny 
Bopper Pageant" at the Naked City 
Nudist Camp in Roselawn, Ind. This 
sordid "event" was scheduled for August 
27, 1977. I was utterly repulsed at the 
idea of this contest which was to feature 
nude children between the ages of 8 to 
16. Parents were to be paid $10 to enter 
their children, $170 was to be given out 
in prize money, $10 was to be given to 
each contestant and spectators-for an 
admission price of $15-were solicited to 
take pictures of the nude children. Thou­
sands were expected to attend. 

On first being notified of this sordid 
enterprise, I immediately contacted the 
offices of the State attorney general and 
the Newton County prosecutor to express 
my grave concerns about this particu­
larly gross form of child abuse. I am 
pleased to relate that the attorney gen­
eral asked the judge of the Newton Cir­
cuit Court to issue an injunction re­
straining this activity. A preliminary in­
junction order was issued restraining the 
owner of Naked City from displaying 
these nude children before an adult pay­
ing audience and specifically enjoined 
the party from holding this contest until 
a hearing was held. Presently, a hearing 
is scheduled in Jasper County at which 
time an attempt will be made to amend 
the temporary restraining order to a 
permanent restraining order so that no 
further activities of this sort can be held. 
It was argued that the challenged activ­
ity constitutes a public nuisance and out­
rages the public decency at large. I can­
not agree more with this argument. 
Thousands of Indiana residents have 
joined in signing petitions aimed at 
launching another legal challenge. 

A contest of this sort panders to those 
interested in child pornography and sex 
and is exploitive of children and poten­
tially damaging to their mental health­
! can imagine the trauma a young girl or 
boy might experience while parading 
naked in front of a crowd of leering 
strangers. The nude contest would also 
seem to provide an excellent opportunity 
for child pornographers to meet poten­
tial stars. The question comes to mind­
if a parent would make a child partici­
pate in a nude contest for a chance of 
winning $100 <or just for the $10 that 
any participant receives) what would 
they have the child do if the stakes were 
higher? 

It is clear that freedom of expression 
and the right to privacy are among our 
citizen's distinctive attributes and nud-

ists should be permitted to indulge in 
their pastime in privacy. Naked City is 
not, as ads I have seen, a traditional 
family nudist colony-run in the proper 
sexual atmosphere. Naked City events in 
the past have drawn criticism by publi­
cizing their events nationwide and invit­
ing outsiders-who are not nudists and 
who remain clothed while at Naked 
City-to pay their way into the camp to 
view and film the nudists. In the past 
years many of the participants in the 
Naked City contests have reportedly been 
models and strippers looking for public­
ity. The advertisements for Naked City 
are blatantly sexual and suggestive of 
orgies and, while adults have the right to 
sexual freedom, this is hardly the appro­
priate atmosphere for a young child. 

I cannot help but feel that, if this event 
took place, many of the children would 
be unwittingly exploited to satisfy the 
appetities of spectators. 

Mr. President, regrettably State and 
local laws which cover this type of con­
duct often cannot be enforced. Such live 
performances constitute a particular 
form of child abuse and should be pro­
hibited. Conduct associated with live 
performances extends beyond State or 
local jurisdictions and involves wide­
spread use of the mails, television, news­
papers, radio, and telephones for promo­
tion and solicitation of a potential audi­
ence and participants. 

My amendment to S. 1585, which 
passed this body unanimously, prohibited 
certain activities relating to live perform­
ances using minors in sexually explicit 
conduct. The House version contained no 
comparable provisions. However, the 
House version of the Mann Act contained 
provisions which would have overlapped 
with my amendments, and as such I 
agreed with the conference majority that 
in light of the fact that the conference 
substitute provisions contained language 
that the conferees agreed in most cases 
would cover the sexual exploitation of 
minors in live performances as embodied 
in my amendment, I would withdraw my 
specific language which would be in­
corporated in the Mann Act provision. 
Thus, whoever transports, finances in 
whole or part the transportation of or 
otherwise causes or facilitates the move­
ment of any minor in interstate or for­
eign commerce, or within the District of 
Columbia or any territory or other pos­
session of the United States with the in­
tent: First, that such minor engage in 
prostitution ; or second, that such minor 
engage in prohibited sexual conduct, if 
such person so transporting, financing, 
causing, or facilitating movement knows 
or has reason to know that such pro­
hibited sexual conduct will be commer­
cially exploited by any person, shall be 
guilty of an offense under this section 
and shall be fined not more than $10,000 
or imprisoned not more than 10 years, or 
both. 

Mr. President, I consider it a privilege 
to be a member of the Juvenile Delin­
quency Subcommittee-being its .former 
chairman for 7 years-and to follow the 
leadership of the new chairman, the 
Senator from Iowa . 

This particular problem, of using 
minors in live performances exhibiting 
sexually explicit conduct, is designed to 
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be dealt with by my amendment as in­
corporated into the Conference Mann 
Act provisions. 

Mr. President, one particular concern 
that created my desire for these amend­
ments involved a nudist colony in north­
western Indiana. 

I, frankly, guess I am old-fashioned, 
but I cannot understand why adults 
wish to frolic around together in large 
numbers in their birthday suits. But, in­
asmuch as some of them do, and if they 
do that privately, the Constitution pro­
tects their right to do so. 

But the promoter of this nudist colony, 
interestingly enough called Naked City, 
in northwestern Indiana, decided that he 
was going to conduct a nude beauty con­
test in which the participants would be 
boys and girls ages 6 to 16. Their parents 
would be paid for letting them parade in 
front of a paying audience of spectators 
with cameras. The winner would receive 
$100. The advertising went across State 
lines. 

Now, this particular amendment is 
designed to get at that particular kind 
of conduct, where we are talking about 
the sexually exploitive conduct for com­
mercial gain of boys and girls in the nude 
under the age of 16 in live sex shows. 

Mr. President, at this point in the 
RECORD I would like to ask unanimous 
consent to put into the RECORD a colloquy 
that Senator CuLVER and I had during 
the debate of S. 1585 in the Senate on 
October 10, 1977, when my live per­
formances amendment was unanimously 
adopted. 

There being no objection, the colloquy 
was ordered to be printed in the RECORD, 
as follows: 

Mr. BAYH. I would like my colleague, the 
floor manager of this bill , to help me re­
solve a question or two I have about the 
proper language. 

I do not want to get into an area that is 
unconstitutional. I do not want to reach 
protected expression, but I want to make 
certain that the Senator, as a principal floor 
manager of this bill, shares my belief that 
the wording that is used here of "sexually 
explicit conduct" would cover the type of 
situation that I am referring to that is oc­
curring up in Naked City at that nudist 
colony. 

Is it the Senator's understanding that ac­
cording to the court's interp-retation "sex­
ually explicit conduct" includes, by defini­
tion, the lewd display of genitals or the 
pubic area of a person under the age of 16. 

Mr. CULVER. That is correct. 
Mr. BAYH. Is it the Senator's understand­

ing that if a hawker or promoter attempts 
to promote a live performance in interstate 
commerce in which boys and girls under 
the age of 16 are paraded and displayed __ nude, 
where adults are asked to come and take 
pictures, that would be a lewd display of 
the genital and pubic areas, and that thus 
it comes within the sexually explicit con­
duct definition under section 2251 of this 
bill? 

Mr. CULVER. That is correct. 
Mr. BAYH. Am I correct in my understand­

ing that in the definition section of the bill, 
commercial gain is tied into the definition 
of "promoting" to include "advertising for 
pecuniary profit?'' 

Mr. CuLVER. That is correct. 

Mr. BAYH. Mr. President, extensive 
hearings have been held by the 'Senate 
Subcommittee to Investigate Juvenile 
Delinquency on the problems of child 
pornography and the conferees have pre-

sented to our bodies a measure designed 
to deal with it. I think it is clear that we 
now have a measure that will go a long 
way toward eliminating an abuse that 
no society-but least of all our society­
should tolerate. I wish to urge my col­
leagues to vote in favor of its immedi­
ate passage so that we can present the 
President with this legislation before the 
end of the 95th Congress, 1st session. 

Mr. President, Federal, State, and local 
law enforcement efforts must maintain 
a delicate balance in order to curb child 
pornography. The legislation I cospon­
sored, and which we will vote on today, 
will fill a void in Federal law and will 
attack the production of materials de­
picting children in sexually explicit con­
duct and further, my amendment will 
curb the use of minors in live perform­
ances exhibiting sexually explicit conduct 
as a form of child abuse and exploita­
tion. I believe this legislation will help 
to arouse our collective conscience, which 
will in turn lead to policies and behavior 
more sensitive to our child victims. We 
must have a regard for the general tone 
of our society and be especially watchful 
and discourage events that tend to lower 
that tone~ 

DEFENDING THE CANAL IN THE AGE 
OF TERRORISM 

Mr. HUMPHREY. Mr. President, my 
support for the new Panama Canal 
treaties is predicated upon my belief in 
the need for the United States to make 
the necessary mature adjustments to the 
realities of the modern-day world. In 
other words, if our policies are such that 
they encourage cooperation, why risk the 
prospects for confrontation, particularly 
when such confrontation would involve 
high costs to this country? 

The debate over the new Panama Canal 
treaties is fraught with considerable 
emotion and much misinformation. It is 
time we come down to earth and realis­
tically assess what these treaties give us 
and the potential costs we avoid by the 
Senate gving its advice and consent to 
ratification. 

Therefore, it was with considerable in­
terest that I read a column in the No­
vember 1 Baltimore Sun, written by Ar­
thur S. Collins, Jr., a retired general 
whose last field assignment was as 
Deputy Commander in Chief, U.S. Army 
in Europe. General Collins also served a 
tour in Panama during his military 
career. 

Entitled "Defending the Canal in the 
- Ag.e.of Terrorism," the article by General 

Collins places the debate over the new 
treaties in its proper perspective. I think 
it is particularly relevant to note General 
Collins' following perception: 

Consider how a few dozen terrorists con­
founded and tied up a strong, economically 
healthy West Germany; examine the cost to 
the British of trying to enforce a peace in 
Northern Ireland; recall the destruction in 
Lebanon when terrorists and guerrillas got 
out of control. From a military point of view, 
none of these situations compares to the 
problems the United States would encounter 
if it had to defend the Panama Canal uni­
laterally. 

This is the era of the extremist, the ter­
rorist, the guerrilla. Extremists with terrorist 
tendencies abound in the Free World and the 

Third World. Defeat of the treaty would pro­
vide the cause and the slogans they need to 
create conflict in Panama where there is a 
strong sense of nationalism. Guerr1llas would 
be easy to recruit and the local populace 
would be sympathetic and provide sanctuary, 
support, and good intelligence ... 

General Collins goes on to point out 
what would be in store for the United 
States should we continue a presence in 
the Panama Canal Zone in the absence 
of acquiescence of the Government of 
Panama and the people of Panama. 

If nothing else should have been 
learned from our experience in Indo­
china, it is that if one does not have the 
full support of the populace, disaster is 
inevitable. 

Yet, the sloganeering surrounding the 
debate on the new treaties does not serve 
the best interests of the United States 
nor the taxpayer. Who vrill pay the price 
should the treaties fail in the Senate? It 
is the average American-the average 
taxpayer. It is the average American 
whose son could be called upon to serve 
in a senseless conflict that could have 
been avoided. And what will we accom­
plish by this measure of last resort? The 
end result could be the same as it was in 
Vietnam. 

I urge my colleagues to give careful 
consideration to the analysis of General 
Collins. Is this the scenario we really 
want to bring home once again to the 
American people? Or do we avoid con­
frontation and in the process gain the 
cooperation of the Panamanian people 
to assist us in protecting an important 
asset? 

Mr. President, I ask unanimous con­
sent that the column be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the REcORD, 
as follows: 

DEFENDING THE CANAL IN THE AGE OF 
TERRORISM 

(By Arthur S. Collins, Jr.) 
WASHINGTON.-Consider how a few dozen 

terrorists confounded and tied up a strong, 
economically healthy West Germany; exam­
ine the cost to the British of trying to en­
force a peace in Northern Ireland; recall the 
destruction in Lebanon when terrorists and 
guerrillas got out of control. From a mili­
tary point of view, none of these situations 
compares to the problems the United States 
would encounter if it had to defend the 
Panama Canal unilaterally. 

This is the era of the extremist, the ter­
rorist, the guerrilla. Extremists with terrorist 
tendencies abound in the Free World and the 
Third World. Defeat of the treaty would pro­
vide the cause and the slogans they need to 
create conflict in Panama where there is a 
strong sense of nationalism. Guerrillas would 
be easy to recruit and the local populace 
would be sympathetic and provide sanctuary, 
support, and good intelligence. Cuba would 
almost surely offer these "democratic freedom 
fighters" training cadres and light weapons 
from Soviet arsenals. 

The Canal Zone is 10 miles wide, about 51 
miles long, and covers an area of 647 square 
miles. Defense of so small an area appears 
to be a minor problem for a world power. 
However. the realities of geography, inter­
national agreements, and today's world make 
it most difficult to defend this area and re­
spect the rights of Panama. A dense jungle 
with triple canopy growth covers much of 
the Zone and makes surveillance of the open 
and unobstructed Canal Zone borders in­
effective. Trails are few, and numerous 
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streams and water obstacles make troop 
movement difficult. This is an ideal area for 
guerrilla activities. So much for the area of 
operations. How about the most likely 
enemy? 

Small, lightly armed forces, operating from 
just outside the Zone, could suddenly emerge 
from the jungle to attack canal facilities or 
ships in the canal. From the Canal Zone 
borders to any target in the Zone-a set of 
locks, school, housing area, power plant, or 
whatever the target might be-is at most 
five miles. Hostile groups could strike from 
either side of the Zone so selection of targets 
and timing of attacks would be made easy 
for guerrillas operating from secure bases in 
Panama. Ammunition, arms, radios and other 
equipment could be hidden in the small 
villages that dot the borders of the Canal 
Zone. 

Portable rockets and mortars would com­
plement the small groups attacking U.S. in­
stallations. Locks and maintenance and sup­
port facilities would be key target areas and 
all are within range of these weapons; at­
tacks would be frequent . A rocket hitting a 
school, fuel farm, or tanker could be dev­
astating. 

A determined terrorist organization would 
plan attacks on Madden Dam and Gatun 
Dam. Damage to these dams would create 
serious problems in maintaining enough 
water in Gatun Lake to permit passage of 
ocean-going ships, but they are difficult 
targets for ambush and booby traps. 

Canal Zone installations can all be de­
fended if enough manpower is assigned to 
the task; there are, however, so many histori­
cal examples of well defended facilities de­
stroyed by small, well trained raiding parties, 
that any planned defense of the canal must 
recognize the reality. It is difficult and costly 
to be always on the defensive and always on 
the alert. The United States as a nation does 
not respond well to prolonged aggravating 
situations which are not quickly resolved. 
Day-in and day-out, U.S. troops and civilians 
will suffer a few casualties, and the numbers 
will mount. 

In brief, a small well directed hostile 
group would have an enormous capacity for 
inflicting damage on U..S. citizens and embar­
rassing the United States. Their attacks 
would be disruptive, sometimes damaging, 
often deadly, and most difficult to stop. 

Such a situation would be less likely to 
occur if the Panamanian government had a 
direct hand in the continued operation of 
the canal. They could stop these attacks far 
better than a "gringo intruder" from the 
north . In fact they would have to, because 1f 
the canal is closed Panama will lose the reve­
nues from tolls provided for in the treaty; 
and many Panamanian citizens would be out 
of work. If the treaty is not ratified, however, 
the Panamanian government might not have 
much control, nor much interest. 

Patriotism is not unique to the United 
States; emotions run strong in small nations 
too, and resentment of the United States is 
long standing. So it is not unlikely that the 
government of Panama would stand back; 
after all, it wouldn't be their property under 
attack . 

This is the critical fact: Without the active 
support of the Panamanian people and gov­
ernment, the only way guerrilla and rocket 
attacks could be curtailed-curtailed, never 
eliminated-would be for U.S. Forces to in­
vade Panama's territory to drive guerrillas 
away from the zonal borders and thereby 
make them less effective. The resulting mili­
tary venture would be a nasty chore for 
which the American people are not suited by 
temperament or inclination. 

Various estimates have been made on the 
size of U.S. forces required to protect the 
canal if the treaty is not ratified. These esti­
mates are dependent on the degree of sup­
port the United States could expect from 

Panama. Realistically, we should assume that 
if the treaty is not approved, the United 
States can expect little support from Pan­
ama or its people. 

If hostilities erupt, the most likely scenario 
would be a series of small attacks continu­
ing over a period of several years, with the 
unpleasant duty of defending the canal fall­
ing on U.S. troops. Under these conditions, 
the smallest number of troops for a mini­
mally effective defense of the zone would be 
100,000. If Panama were invaded it would 
take a lot more. 

There is no need to belabor the point. The 
canal could be defended, but its continued 
operat ion could not be assured. The jungle is 
not a healthy place to be and for troops 
always on the defensive, not knowing friend 
from foe, it is a corrosive and frustrating 
environment. U.S. troops will suffer casual­
ties and world opinion will be against them. 

Like Vietnam there will be no heroes. Both 
the nation and the armed forces, especially 
those on the ground, will pay a bill that 
will include large, hidden economic and psy­
chological future payments. 

Even were the treaty ratified, terrorists 
could still commit acts of terrorism. How­
ever, in that case, the Panamanian govern­
ment would use its police, security agencies, 
and armed forces to oppose the terrorists. 
The Panamanian people would not long have 
sympathy for those who have put them out 
of work by closing their canal. 

If Panama asked for U.S. military help it 
would be gladly given and gratefully re­
ceived. If the canal were closed by hostile 
action, world opinion almost certainly would 
be on the side of the Panamanian govern­
ment. These are all important advantages 
that flow from Panama's active involvement 
in defense of the canal. 

It is time those determined to "save" the 
canal set aside their emotion, study the 
treaty. consider the alternatives, and decide 
from whom and for what they are "saving" 
the canal. 

PROPOSED INTERIOR DEPARTMENT 
REGULATIONS FOR THE SALE OF 
EXCESS LANDS IN RECLAMATION 
PROJECTS 
Mr .. ABOUREZK. Mr. President, the 

South Dakota Farmers Union has long 
been in the forefront in the fight to pre­
serve the family farm. The president of 
the South Dakota Farmers Union, Ben 
Radcliffe, has been an effective and tire­
less fighter for this goal. 

Recently, Mr. Radcliffe wrote to me on 
behalf of the South Dakota Farmers 
Union to urge me to support the pro­
posed regulations for the sale of excess 
land in Federal reclamation projects. In 
fact, the South Dakota Farmers Union, 
as well as the National Farmers Union, 
would like to see even stricter regula­
tions. The National Farmers Union, for 
instance, has endorsed a bill, introduced 
by myself along with Senators HASKELL, 
NELSON, and METCALF, Which WOuld com­
prehensively reform reclamation law. 
The bill would also do something the 
regulations cannot-create an acreage 
equivalency formula so that farmers with 
poor land can be allowed a larger acre­
age limitation than those with good land. 

Ben Radcliffe's letter is an important 
one, for it shows, contrary to what some 
people have been saying, that the acre­
age limitation is consistent with family 
farming, and is supported by people who 
believe in and represent family farmers. 

I ask unanimous consent that the text 
of the letter be printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD. 
as follows: 

SOUTH DAKOTA FARMERS UNION, 
Huron, S.Dak., October 24,1977. 

Sen a tor JAMES ABOUREZK, 
New Senate Office Building, 
Washington, D.C. 

DEAR JIM: As you know, there has been 
considerable controversy surrounding Sec­
retary of Interior Cecil Andrus' ruling en­
forcing the 160-acre limitation in federal 
water projects. 

As the leading voice of family agriculture 
here in South Dakota, I want you to know 
that the South Dakota Farmers Union 
stands firmly behind Secretary Andrus' po­
sition. This position has been an important 
part of our policy program for many years 
and was one of the most crucial facets of 
our continued support for the Oahe Irri­
gation Project. 

Our position on the 160-acre limitation is 
as follows: We urge the strict enforcement 
of the 160-acre limitation per individual or 
320 acres for man and wife in governing the 
use of water in federal irrigation projects. 

The position of National Farmers Union 
is similar to that of the South Dakota Farm­
ers Union, although NFU urges some in­
crease in the acreage limitations for family 
farm units that are not entirely on Class One 
lands. 

The original intent of the 1902 Reclama­
tion Act was to increase farm production in 
the Western states and at the same time 
foster growth of family farming in that 
area. We believe that new family farms 
established in federal irrigation districts in 
California and other western states is highly 
desirable and will be of great benefit to rural 
communi ties. 

It is important that you realize that much 
of the acreage affected by the Secretary's 
ruling is not now in the hands of famlly 
farmers. It is owned by corporations such 
as Standard Oil and the Southern Pacific 
Railroad. Very few if any individuals who 
could be classified as family farmers will be 
adversely affected by this ruling. 

I am greatly distressed that the American 
Farm Bureau-which claims to represent the 
interests of its farmer members-has seen 
fit to come out in opposition to this ruling. 
What bothers me even more is the misinfor­
mation now being spread by Farm Bureau 
spokesmen here in South Dakota and else­
where. 

Contrary to what Farm Bureau has been 
saying-this ruling will not limit a family 
farm to just 160 acres or even 320 acres. The 
ruling as explained by Bureau of Reclama­
tion Chief Keith Higginson would allow a 
man and wife to own 320 acres of land in a 
federal irrigation district. In addition they 
could own another 160 acres for each child 
in their family and could lease an additional 
320 acres. That means that a family of six 
could operate a 1280 acre irrigated farm. 
That's more than needed for a family farm 
in either South Dakota or the Central Valley 
of California. 

The members of Farmers Union urge you 
to support continued enforcement of the 160 
acre limitation. This move is a progressive 
step toward putting the Federal Government 
on the side of family farmers and we don't 
think it is a step which we should retreat 
from. 

With best regards, 
Sincerely, 

BEN H. RADCLIFFE, 
President . 

THE FOREST SERVICE AND CITIES 

Mr. HUMPHREY. Mr. President, one 
of nature's greatest gifts is trees. Trees 
are among our most important resources 



36878 CONGRESSIONAL RECORD-SENATE November 3, 1977 

for shelter and fuel. They grace the 
Earth's landscape with beauty that 
changes with the seasons . One cannot 
help but be impressed by their quality 
of enhancing the physical and spiritual 
welfare of mankind. 

The Forest Service is the institution 
within our Government charged with 
protecting this most important resource. 
As the members of this Chamber know, 
this agency has exercised its duties with 
the highest professionalism. The Forest 
Service is challenged with protecting 187 
million acres of trees, a job that it has 
done well since its establishment in 
1905. 

The Forest Service's excellence is 
virtually unparalleled throughout the 
world. While this expertise is well es­
tablished, it simply is not effectively util­
ized in areas where it is most needed, 
namely America's cities. 

On April 29, National Arbor Day, the 
senior Senator from New York <Mr. 
JAVITS) took a long step toward remedy­
ing this imbalance by introducing the 
Urban Trees Act of 1977, S. 1426. I am a 
cosponsor of this legislation, which 
would authorize the Secretary of Agri­
culture to make grants to urban areas for 
tree planting and general arboricultural 
activities. These grants would match 100 
percent of what cities may receive in 
tree planting contributions from their 
residents and others and 50 percent of 
the public funds allocated by cities for 
the planting of trees. This bill would au­
thorize $10 million for these grants. 

Mr. President, if this bill becomes law, 
we will have taken a major steP, down 
the road toward improving the environ­
ment of American cities. This bill will 
not only provide urban Americans a 
more beautiful environment, but one 
with cleaner air and less noise, two of 
the many effects of trees in cities. 

While S. 1426 makes resources avail­
able, the Senate has wisely taken another 
step to assure that the knowledge and 
expertise of the Forest Service become 
more accessible to cities and towns. Con­
gress made this approach a matter of 
national policy in 1972 by amending the 
Cooperative Forestry Management Act 
of 1950 to provide assistance to cities. 
Unfortunately, this farsighted provision 
was not adequately funded until this 
spring when I amended an appropria­
tions bill to provide essential funds for 
technical assistance. For fiscal year 1978, 
the Congress appropriated $3.5 million to 
carry out this provision. 

This 1972 amendment provides author­
ity to the Forest Service to match funds 
provided by local and State governments 
for technical services related to urban 
forestry needs. The Forest Service is 
emphasizing the need for local govern­
ments to do effective planning. However. 
to a lesser degree, funds provided through 
this authority will be useful in eradicat­
ing insects and in combating disease. 
This is particularly important in my 
home State of Minnesota which is losing 
large numbers of elm trees as a conse­
quence of the dreaded Dutch Elm dis­
ease. 

Funding of this amendment has fa­
cilitated assistance from the Forest Serv­
ice to local governments with urban tree 

programs. This will strengthen the abil­
ity of local governments to intelligently 
integrate new tree planting programs in 
America's cities as well as successfully 
protect those trees that remain, thereby 
improving the lives of city dwellers. 
Trees, as we should know, are complex 
botanical organisms with complex re­
quirements for growth and survival. 
Knowledge of which trees to plant and 
what these trees require is vital to effec­
tive urban tree programs. 

Mr. President, I am looking forward 
to favorable Senate action on S. 1426 
early in the next session of Congress. By 
that date we should also have before us 
strong evidence concerning the success 
of activities carried out according to the 
technical assistance provision. With 
both, Mr. President, the Congress will 
have the fundamentals of a promising 
urban forestry program. 

PROMISES: WHICH WAY WILL 
JIMMY TURN NEXT? 

Mr. McCLURE. Mr. President, some 
very serious questions are quit~ properly 
being asked by the American public 
about the validity of so-called campaign 
promises. Indeed, many of us in the 
Senate have addressed ourselves to this 
question from time to time. 

I am concerned that a double standard 
is emerging, in that there is a difference 
between a promise and a campaign 
promise, the latter to be dismissed as a 
mere bartering token by which one pur­
chases votes. I totally shun that notion, 
and I firmly believe that a promise made 
during a campaign is a statement of posi­
tion to be taken to mean that a candidate 
will stand behind that statement and do 
everything within his or her power to 
see that the promise is fulfilled. 

I doubt there were ever so many cam­
paign promises as those which we all 
heard during the last Presidential elec­
tion. Many of the campaign promises 
made by our current President were cer­
tainly considered, at the time, to be valid 
statements of position. Now many Amer­
icans are beginning to \.ronder what to 
believe and what not to believe. 

I think this is a very serious matter, 
and one that affects the very basics of 
our representative form of government. I 
am happy to see that in my home State, 
members of the news media are giving 
this some attention. 

I would like to call the attention of my 
Senate colleagues to a recent newspaper 
column in the Idaho Statesman. Mr. 
Steve Ahrens, who I personally regard as 
a very thorough, fair, professional jour­
nalist, has taken some effort to place this 
whole question of campaign promises by 
our President in perspective. I ask 
unanimous consent that Mr. Ahrens' 
article of October 30 be printed in the 
RECORD, and call it to the attention of my 
colleagues. 

There iJeing no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
PROMISES: WHICH WAY WILL JIMMY TURN 

NEXT? 

(By Steve Ahrens ) 
News item: Jimmy Carter has promised 

that the federal government will not try to 

usurp control of Western water by the 
individual states. 

Let's see now, I want to make sure I have 
this straight. 

The man we are depending on to safeguard 
the economic life blood of the West is the 
same man Labor was depending on to push 
through the Humphrey-Hawkins employ­
ment bill that was so crucial to their inter­
ests, through higher price supports, and the 
same man who told voters in natural gas­
producing states he would support deregula­
tion of natural gas prices-right? 

Jimmy Carter 's campaign promises have 
not been something voters in the words of 
TV's Baretta, "can take to the bank." 

If Carter treats this promise like some of 
his campaign promises, maybe we should post 
armed guards along our irrigation ditches. 

Because the man who told voters " I'll 
never lie to you" has compiled a greasy record 
of broken campaign promises, lack of support 
for congressional leaders working on his pro­
grams, and switches on controversial issues. 

There's a maxim in politics that you 
criticize the act, not the man, I would not 
lightly break that rule, because it's a good 
one. Most politcians are working sincerely 
toward goals they and their supporters 
believe in-whether you agree with those 
goals or not. 

And I rarely criticize a political philoso­
phy, because its practitioners have as much 
right to their beliefs as the supporters of any 
other political "faith." 

But I draw the line at politicians who, 
face-to-face with a voter, make promises to 
win support-then go to Washington and vio­
late those promises. This is a moral, not a. 
philosophlCal, objection. 

Throughout the 1976 campaign, Carter 
promised tangibles like retaining control of 
the Panama Canal, a balanced budget with­
in his first term, support for deregulating 
natural gas prices, and increased farm price 
supports "equal to at least the cost of pro­
duction." 

But once in office, he supports treaties re­
linquishing control of the Canal , bas opposed 
deregulation, proposed lower farm supports, 
and submitted the usual deficit budget. 

He promised intangibles like more effective 
government, a more moral government, more 
honesty anct honor. 

Whether Carter has "broken" these prom­
ises is much more a matter of 0pinion, but 
the actions of his administration in the 
Ber t Lance affair, Jody Powell's attempt to 
"get" a senatorial opponent, phony vouch­
ers for staff travel that never took place, the 
president's free rides in Lance's bank air­
planes , and his highly selective promulga­
tion of "human rights" for some humans, 
but not for others-all these cast a shadow 
over his pledge of governmental purity. 

Pardon some Carter critics if they see little 
difference between his actions and the ac­
tions of other politicians whom he castigated 
throughout the campaign. 

He made a lot of other promises, too­
promises to balance the budget, cut the un­
employment rate to about 3 per cent, reduce 
inflation, pass national health insurance, and 
establish a separate Department of Educa­
tion. It's too early to give up these goals 
or to say he "lied" in making those promises, 
but it's not at all too early to say that he 
stands little chll.nce of achieving most of 
them. 

His campaign boast that he could, within 
his first four years, balance a federal budg­
et that has been out of kilter for four dec­
ades displayed shocking naivete in a presi­
dential candidate. It's a laudable goal, one 
nearly all of u.s fervently support, but a 
man qualified to be President of the United 
States ought to realize the difficulties-both 
practical and economical-of such a sudden 
turn-around. 

I'm willing to accept the probability he 
honestly wanted to balance the budget, and 



November;-- 3, 1977 CONGRESSIONAL RECORD-SENATE 36879 
therefore was not "lying" when he promised 
to do so. But it is pointless to argue whether 
it is worse to be a liar or a fool. 

It is not Carter's philosophy that I criti­
cize. He has the same right to that as any 
other Democrat or Republican or Libertarian. 
My objection is to his use of campaign 
promises as legal tender to "buy'• his elec­
tion, then his desertion of those stands. 

Voters are accustomed to hearing politi­
cians make promises, even empty promises. 
But it's entirely different for a candidate to 
completely turn his back on a campaign 
pledge, as Carter did on the issue of deregu­
lating the price of natural gas, or raising farm 
support prices. 

As a contrast, it was interesting to compare 
Carter to Sen. Frank Church during the 1976 
presidential campaign. Church offered a rec­
ord in government which you could accept or 
reject on the basis of your assessment of 
his 20 years in the Senate. Ever the con­
summate orator, he clearly and understand­
ably outlined his ideas about what the U.S. 
President ought and ought not to do. 

His promises were within the realm of 
the possible, and I have no doubt he would 
have worked hard to carry out those prom­
ises. Most important, he judged what he 
wanted to accomplish in the light of what 
he could expect to accomplish, and did not 
indulge in political daydreaming that de­
luded voters earnestly looking for better 
government. 

The next Carter turn-around may be on 
the controversial B1 bomber. Candidate 
Carter opposed it, President Carter shot it 
down-but now there are reports he is chang­
ing his mind about the strategic value of the 
bomber. He could request funding to convert 
the F111 into the role the B1 would have 
filled, or he might resurrect the Bl itself. 

In either case, more of his supporters feel 
he has misled them on this issue. 

The only way a candidate can convince 
conservatives he is a conservative , and 
liberals he is a liberal, is to promise someone 
something he can't deliver. Carter is paying 
the price for these broken or ignored prom­
ises, as evidenced in the latest Harris Poll 
which shows a steady decline in public con­
fidence in his ability to handle most key 
issues facing the country-especially eco­
nomic, foreign relations and energy issues. 

The criticism of Carter is by no means 
confined to his political opponents. The polls 
show deep concern and disappointment 
amongt both Republicans and Democrats. 

But not even those opponents can take 
more than passing satisfaction in his prob­
lems, because the last thing the country can 
afford is a vacillating, ineffectual president. 

OPEC SPECIAL FUND CONTRIBU­
TIONS TO THE UNITED NATIONS 
DEVELOPMENT PROGRAM 

Mr. HUMPHREY. Mr. President, last 
month a little noticed, but highly impor­
tant, event took place with the an­
nouncement that the OPEC special fund 
had made a special contribution of $20 
million to finance four United Nations 
development program projects. 

In past years, Congress has been criti­
cal of the lack of financial support pro­
vided by OPEC to UNDP. Therefore, I 
think it is highly appropriate to call to 
the attention of my colleagues this latest 
effort at attracting OPEC funds into 
multilateral development efforts. 

What is particularly unique about the 
OPEC special fund contribution is that 
it will fund four projects in four different 
regions of the world. Briefly, the projects 
are as follows: 

To the Central American Energy Pro­
gramme, which consists of five countries, 
$1.5 million. 

For the development of the Niger River 
Basin, linking nine West African coun­
tries in efforts to exploit the hydrologi­
cal potential of the seventh largest river 
in the world, $5 million. 

In technical support for regional off­
shore prospecting in East Asia, designed 
to increase technical and scientific 
knowledge of mineral potentials in near­
shore, offshore and adjoining oceanic 
areas, $2 million. 

For the development of Red Sea and 
Gulf of Aden fisheries, intended to up­
grade fishery operations and insure ef­
fective exploitation of the area's marine 
resources, $4.2 million. 

In my estimation, UNDP Administra­
tor Brad Morris, as well as the contrib­
utors to th~ OPEC special fund, are to 
be commended for this highly significant 
development. It is a tribute to the abil­
ity of UNDP to carry out vitally impor­
tant development projects that the Di­
rector-General of the OPEC special fund 
selected this multilateral development 
agency to implement these programs. 

Mr. President, I ask unanimous con­
sent that the announcement of the OPEC 
special fund contribution for these 
UNDP projects be printed in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 
OPEC SPECIAL FUND PROVIDES $20 MILLION 

FOR UNDP-SUPPORTED PROJECTS 
(Agreement Signed Today Includes Fi­

nancing of Four Projects for Energy and 
Food Development.) 

Under an agreement signed in New York 
today, the OPEC Special Fund is providing 
a grant of up to $20 million for projects 
carried out by groups of co-operating coun­
tries in all developing regions with support 
from the United Nations Development Pro­
gramme (UNDP). 

Announcing the agreement, the Director 
General of the OPEC Special Fund, Dr. 
Ibrahim F. I. Shihata, said this was the first 
time that the OPEC Special Fund had chan­
nelled funds through the United Nations 
Development Programme. 

Mr. Bradford Morse, Administrator of 
UNDP, signed the agreement with Dr. Shi­
ha ta on behalf of UNDP. 

Four regional projects designed to in­
crease energy and food production will be 
the first to benefit from the OPEC Special 
Fund grant, accounting for $12.7 million out 
of the $20 million total. Other inter-country 
or global projects will be identified in the 
future to receive the balance of $7.3 million. 

The four selected projects involve a total 
of some 30 countries across the world-in 
Central America, in West Africa, in East Asia, 
and in Arab countries. They were chosen 
from a list of projects in need of financing 
which UNDP submitted to the OPEC Special 
Fund earlier this year. UNDP will contribute 
approximately $3.2 million toward their im­
plementation. In addition, the four proj­
ects will receive support from the Govern­
ments involved and, in some cases, supple­
mentary financing from bilateral and/or 
other multilateral sources. 

The four projects and the amounts they 
will receive from the OPEC Special Fund 
through UNDP are as follows: 

Central American Energy Programme, 
which assists five countries in defining joint 
policies and actions for their co-operative 
energy programme ($1.5 million); 

Development of the Niger River Basin, 
linking nine West African countries in ef­
forts to exploit the hydrological potential of 
the seventh largest river in the world ($5 
million) ; 

Technical Support for Regional Offshore 

Prospecting in East Asia, designed to in­
crease technical and scientific knowledge of 
mineral potentials in near-shore, offshore 
and adjoining oceanic areas, and to aug­
ment national prospecting capabilities ($2 
million); 

Development of the Red Sea and Gulf 
of Aden Fisheries, intended to upgrade fish­
ery operations and ensu'"e effective exploi­
tation of the area's marine resources ($4.2 
million). 

In signing the agreement at the New York 
offices of UNDP today, Mr. Shihata com­
mented as follows on the significance of the 
new arrangements: 

"Through the facilities of UNDP, the OPEC 
Special Fund is helping to build new kinds 
of partnership, in several ways: 

"First, all four projects so far selected !or 
financing involve regional technical co­
operation among the participating coun­
tries, within an established framework !or 
their continuous joint consultation and 
action. 

"Second, each project is working to achieve 
shared use of valuable common natural re­
sources-including energy resources in three 
of the projects-which offer high promise 
of a better life for the millions of people 
of the 30 or so countries concerned. 

"Third, this agreement represents an im­
portant link between the OPEC Special Fund 
as a development finance institution and 
the UNDP as a main instrument of the 
United Nations system for co-operation with 
groups of countries to identify and meet 
their development needs. In this respect, the 
UNDP with its network of over 100 country 
offices and its collaboration with all operat­
ing agencies of the United Nations system is 
unparalleled as an organization for devel­
opment programming and technical co­
operation". 

In reply, Mr. Morse stated that: 
"The OPEC Special Fund is itself an im­

portant instrument of international co­
operation, combining the financial contribu­
tions of its member developing countries for 
the benefit of development in other develop­
ing countries. 

"To help make best use of the OPEC Spe­
cial Fund grant, the services of the UNDP 
have been mobilized first to propose and 
now to help carry out the selected projects. 
The regional groups of countries participat­
ing in the projects have also joined forces, 
in some cases for several years already, to 
seek common development objectives in the 
sectors concerned. 

"This kind of 'triangular co-operation'­
between a financing source, a source of 
technical advice, and regional or national 
development authorities-offers much poten­
tial for future technical co-operation among 
developing countries". 

All four of the regional projects the OPEC 
Special Fund has selected for support will 
help to further technical co-opera.tion among 
developing countries (TCDC). TCDC refers 
to programmes and/ or actions undertaken 
by two or more developing countries, inde­
pendently or with support from international 
organizations or developed countries, for the 
purpose of contributing to their mutual de­
velopment. Increasingly endorsed by devel­
oping countries as a key means through 
which they can build collective self-reliance. 
and figuring prominently in the UN General 
Assembly's 1975 Programme of Action on the 
Establishment of a New International Eco­
nomic Order, TCDC is to be the subject of a 
United Nations Conference in August-Sep­
tember 1978 in Buenos Aires. Mr. Bradford 
Morse is the Secretary-General of the Con­
ference. 

Locating and managing new sources of 
energy and jointly developing shared natural 
resources are prime examples of TCDC ac­
tions which developing countries are taking 
at the regional level, with UNDP support. 

The OPEC Special Fund was set up by 
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OPEC Member countries in January 1976 to 
extend financial assistance on concessional 
terms to developing countries. Its secretariat, 
headed by Dr. Shihata, is in Vienna. 

The UNDP, the world's largest source of 
multi-lateral pre-investment and technical 
assistance aid, works with 150 governments 
and 25 international agencies to foster eco­
nomic growth and improve the standards of 
living in developing countries. It currently 
supports some 8,000 national, regional and 
global projects in agriculture, industry, edu­
cation, power production, transport, commu­
nications, health, public administration, 
housing, trade and related fields . UNDP costs 
for these activities, which are met from the 
voluntary contributions of participating gov­
ernments, currently average $400 million a 
year. 

(Details on the four projeots thus far se­
lected to benefit from the OPEC Special Fund 
contributions are attached). 

Energy Commission was created as a techni­
cal and consultative body of the integration 
scheme, with its Secretariat at SIECA. One 
national Energy Commission was also set up. 

The OPEC contribution to the UNDP-sup­
ported regional project will enable Costa Rica, 
El Salvador, Honduras, Guatemala and Nica­
ragua to expand their co-operative energy 
programme. Its main elements are develop­
ment of geothermal energy; realization of the 
region's hydroelectric potential; the inter­
connexion of national electrical grids; pe­
troleum exploration; developing coal and 
begetal energy resources; formulating energy 
investment policies; creating an energy in­
formation system and joint ventures in en­
ergy production and marketing. 

DEVELOPMENT OF THE NIGER RIVER BASIN 
The Development of the Niger River Basin 

project involves nine West African countries : 
Benin, Chad, Guinea Bissau, Ivory Coast, 
Mali, Niger, Nigeria, United Republic of Cam-

CENTRAL AMERICAN ENERGY PROGRAMME eroon, Upper Volta-SiX of them designated 
The Central American Energy Programme as "least-developed" by the United Nations. 

involves Costa Rica. El Salvador, Guatemala, Back in 1963, these countries signed a joint 
Honduras and Nicaragua, along with the agreement on navigation and economic co­
Permanent Secretariat of the Central Ameri- operation, establishing the River Niger Com­
can Integration Treaty (SIECA), the Cen- mission (RNC) to encourage, promote and 
tral American Bank for Economic Integra- co-ordinate studies and programmes concern­
tion (CABEI), and UNDP, in association with ing exploitation and development of the river 
the United Nations Office of Technical Co- basin's resources. 
operation. Its purpose is to provide technical Exploitation of the hydrological potential 
support to the Central American Energy of the Niger, the seventh largest river in the 
Commission, established by the countries world, is the key to development of its 1.0 
concerned, to assess their energy resources , million square mile catchment, inhabited by 
draw up national and regional plans, and some 40 million people. 
then put these into action. With assistance from the UNDP, the RNC 

Becoming more self-sufficient in meeting has carried out studies on flood control set 
their energy needs is a major priority of the up a documentation centre and made 'first 
Central American republics where imported attempts to draw up a comprehensive devel­
petroleum provides 93 per cent of their pri- opment Plan for the River Basin as a whole. 
mary energy requirements. The rest is sup- At multi-donor meetings held in late 1976 
plied by hydroelectric plants or by recently and early ·1977 to refine these achievements 
developed geothermal stations. e. five-yoar estimated $26 million joint Action 

With energy consumption in Central Amer- Programme was approved. The Programme 
lea increasing at an annual rate of 9 per involves increased support for the RNC, stud­
cent, the value of oil imports for the coun- ies in such fields as hydro-meteorology, hy­
tries in the region nearly tripled from $73.3 dro-geology, soils and land use surveys, hy­
million in 1971 to $310.5 million in 1974. To dro-electric potential, and demographic and 
find ways to lessen the disruptive effect of socio-economic studies . 
increased capital outlay for imported en- The OPEC Special Fund contribution of $5 
ergy, a UNDP-organized mission visited Cen- million brings to $18 million the funds thus 
tral America in 1974. The Central American far mobilized for the Five-year Joint Action 
Integration Secretariat (SIECA) and the of- Programme, for which UNDP is providing $2 
fice in Mexico of the Economic Commission million and other donors , $11 million. The 
for Latin America (ECLA) also participated. first phase of the programme will involve a 

The mission, suggested immediate action complete diagnosis of development con-
in the following areas: straints in the Niger River basin. 

Establishment Of a Central American En- OFFSHORE PROSPECTING 
ergy Commission; 

The setting up of a basic energy informa- Technical Support for Regional Offshore 
tion system; Prospecting in East Asia involves Indonesia 

The analysis of energy demands and sup- Republic of Korea, Malaysia, Papua Ne~ 
plies; Guinea, the Philippines, Singapore, Thai-

Energy legislation; land, Republic of Vietnam, and the Trust 
The exploration of geothermal resources; Territory of the Pacific Islands, as well as 
The exploitation of hydroelectric re- UNDP, the United Nations, and mining and 

sources; geological services departments and/ or state 
The inter-connexion of electrical grids; oil companies of the countries concerned. 
The training of human resources in en- The countries involved are all members of 

ergy matters; the Committee for Co-ordination of Joint 
Energy conservation in transportation and Prospecting for Mineral Resources in Asian 

industry; ___ 9ff~_hore Areas (CCOP). UNDf has b_een_ as-
For the longer term, the mission recom- sisting them with offshore prospecting since 

mended increased efforts to develop primary 1972, with a project designed to increase 
sources of energy-petroleum, hydropower, regional technical and scientific knowledge 
geothermal energy and coal, and the substi- of mineral potentials in near-shore, offshore, 
tution of local energy for petroleum. and adjoining oceanic areas of East Asia and 

Because of limitations in funding, UNDP to augment national capabilities to carry out 
was only able to finance two of the suggested offshore surveys and investigations. 
projects: the regional development of geo- The project has undertaken joint surveys 
thermal energy initiated in 1977, and the and research programmes, introduced new 
study of the interconnexion of electrical techniques of exploration to the area, pro­
grids begun in 1975. At the end of the first vided advisory services and trained national 
stage of this latter study, it was shown that personnel. It has also published and dissemi­
more than $500 million out of a total nated technical information on survey re­
investment of $2,500 million could be saved sults and compiled sea-floor maps. The deep­
by the countries in the region between 1980 sea drilling operations have discovered po­
and 2000 through the interconnexion of their tential mineral and petroleum-bearing areas, 
electrical grids. some with highly significant economic 1m-

During this time the Central American plications, and the project has played a cata-

lytic role in mobilizing bilateral and multi­
lateral aid for complimentary surveys and 
other activities. 

In order to proceed with their increasingly 
complex tasks, the CCOP member countries 
need additional and highly specialized ad­
visory services, as well as advanced training 
for their personnel. The OPEC Special Fund 
contribution of $2 million will enable UNDP 
to extend its assistance through 1981. Future 
work will include special geological studies; 
seminars and meetings; joint training pro­
grammes; and actions to combat marinA 
pollution. 

RED SEA AND GULF OF ADEN FISHERIES 
The Development of the Red Sea and Gulf 

of Aden Fisheries, a new project, will involve 
a number of countries in this area, UNDP, 
FAO and the Indian Ocean Fishery Survey 
and Development Programme (IOP) . 

Surveys have found that the fisheries of 
the Red Sea and Gulf of Aden are under­
developed and underexploited. While the 
total fishery yield from the waters of the area 
is currently about 190,000 metric tons, the 
potential annual yield is estimated at 500,000 
metric tons-an increase of some 300,000 tons 
annually. Development and expansion of the 
fisheries would provide additional supplies 
of fish as an alternative protein food for the 
people of the countries concerned, create new 
employment opportunities, and improve the 
living standards of the fshermen. This would 
both preserve the existence of active fishing 
communities and promote greater diversifica­
tion of national economies. 

At present the waters of the Red Sea and 
Gulf of Aden are exploited primarily by 
artisanal fishermen using traditional small 
wooden craft and primitive fishing gears. 
Shore facilities , associated support services 
and marketing and distribution systems are 
extremely poor and quite inadequate, even 
for the current low levels of fishing effort 
and production. 

The three-year project will concentrate on 
increasing the effort of the present fisheries. 
First emphasis will bP- on small-scale fishery 
and the use of fishing vessels, gear and 
methods commensurate with the manpower 
and skills available in the area. Second 
emphasis will be on achieving significant 
gains in output in the short run. 

Longer range objectives will be to build up 
the efficiency of the fisheries for effective 
exploitation of the marine resources of the 
area, with increase in production of fish for 
domestic use and possible export. 

The regional project will enable a co­
ordinated approach to ensure that each 
country's fisheries are exploited in a rational 
and safe manner for the benefit of all coun­
tries in the region. It will also provide 
common methods of survey, analysis and 
evaluation, open up free exchange of knowl­
edge, information and experience in all 
aspects of fisheries development. There wlll 
be joint training programmes, pooling of 
technical facilities and personnel, and work 
to identify possible joint venture operations 
between member countries in fishing, 
processing, marketing and distribution . 

SOVIET MOBILE MISSILE 

Mr. THURMOND. Mr. President, at 
various times in the past few months, the 
Defense Department has revealed signifi­
cant Soviet arms initiatives which serve 
to destabilize United States-Soviet rela­
tions. 

In the November 3, 1977, issue of the 
New York Times, there appeared an arti­
cle entitled "Pentagon Aides Say Moscow 
Has Mobile Missiles Able To Reach 
United States." 

This article confirms early warnings 
by many of us here in Congress that the 



November 3, 1977 CONGRESSIONAL RECORD-SENATE 36881 
Soviets could deploy on short notice a 
strategic mobile missile capable of strik­
ing U.S. targets. This missile, like the 
cruise missile, is not subject to current 
verification procedures. 

This confirmation by the Defense De­
partment follows earlier admissions that 
the Soviets had developed a satellite kil­
ler, and had under development four or 
five new land based missiles plus a new 
ballistic missile submarine in the Trident 
size class. The new submarine has been 
labeled the Typhoon. 

While the Soviets continue to surge 
ahead in various weapons programs, U.S. 
policymakers continue to promote re­
straint in even more areas of research 
and development. 

Moreover, the Carter administration is 
finalizing a SALT II agreement which 
is filled with dangers. This is especially 
so when our own defense posture vis-a­
vis the Soviets is coming into greater 
question. 

While the United States has unilater­
ally terminated the B-1 bomber program, 
ended Minuteman III production, and 
slowed M-X de.velopment, the Soviets are 
continuing to accelerate their strategic 
programs. 

Our policy of unilateral restraint in 
weapons development in the face of these 
documented developments is a grave mis­
take for which we may pay dearly. 

However, it is reassuring to read in 
the press an increasing number of arti­
cles on these subjects which indicate the 
media, if not the ·administration, recog­
nize the dangers toward which we are 
headed. A recent example of these writ­
ings is an editorial which appeared in 
the November 1, 1977, issue of the Wall 
Street Journal entitled "Inviting a 
Crisis." 

Mr. President, I ask unanimous con­
sent that the New York Time.s and the 
Wall Street Journal articles, referred to 
earlier in my comments, be printed in 
the RECORD. 

There being no objection, the articles 
are ordered to be printed in the REcORD, 
as follows: 
PENTAGON AmES SAY MOSCOW liAS MOBILE 

MISSILES ABLE TO REACH U.S. 
(By Bernard Weinraub) 

WASHINGTON, November 2.-The Soviet 
Union, in a potentially disturbing strategic 
advance, is producing mobile missiles capa­
ble of reaching the United States, according 
to Pentagon sources 

Within the last 18 months, the sources 
>aid, the Soviet Union has produced at least 
100 of these missiles, which are designed to 
be launched from trucks, and have a range 
of at least 2,400 miles. 

Although the Pentagon and Administra­
tion officials insist that the Soviet Union is 
not deploying its mobile missiles, the Soviet 
decision to produce the weapons, and store 
them in warehouse and bunkers, has placed 
the Soviet Union far ahead of the United 
States in mobile-missile capability. Defense 
Secretary Harold Brown recently approved 
development funds for an American mobile­
missile system, and a decision on produc­
tion of the weapon, known as the MX missile, 
is set for the mid-1980's. 

ADDED RANGE INTRODUCED 

Development of the Soviet missile, called 
the SS-16, was essentially completed by the 
end of 1975. and the weapon has undergone 
various tests within the Soviet Union. "Se­
rious production" of the mobile missile be-

gan more than a year ago, the sources said, 
although details about the production rate 
and planned use of t he missles remain some­
what obscure. 

The Soviet Union has already deployed 
a medium-range mobile missile-called the 
SS-20-capable of reaching Europe or China. 
By adding a third stage to that missile, 
sources said, the Soviet Union has now pro­
duced a mobile missile with intercontinental 
range but has stopped short of deploying it. 

Production of the new missile is expected 
to complicate talks on limiting strategic 
arms, partly because the problem of verify­
ing how many missiles each side deploys are 
compounded with development of new mobile 
weapons that can be readily moved and 
hidden. 

Moreover, a proposed three-year arms 
agreement involving a ban on testing and 
deployment of mobile intercontinental bal­
listic missiles seems, to several Pentagon 
officials, somewhat academic in view of the 
Soviet Union's production of a mobile mis­
sile. The proposed ban on mobile missiles is 
included in an agreement now being nego­
tiated with the Soviet Union. 

There is some disagreement within the 
Pentagon and the Administration about the 
reasons for Soviet production of the missile 
and its strategic importance. The mobile 
missile is less powerful than other intercon­
tinental ballistic missiles now deployed by 
the Soviet Union, and is generally viewed as 
primarily a retaliatory weapon in the event 
of attack. 

"We are not particularly frightened by 
this," one Pentagon official said, "because 
the 16's are not threatening, compared to 
the others, and there are constraints on the 
accuracy of this weapon. What's unclear is 
why they 're doing this." 

But another official said: " If we deployed, 
it would be clearly troublesome, it would 
have a destabilizing effect. Bringing a new 
system in always does have a destabilizing 
effect." 

Although Pentagon officials asserted that 
the new mobile system was not being de­
ployed, knowledgeable defense sources said 
that the weapon could probably be removed 
from warehouses, placed on vehicles and de­
ployed quickly, probably in a matter of days. 
Pentagon officials speculated that the reason 
the Soviet Union had not deployed the weap­
on was because of potentially strong Amer­
ican reaction. 

President Carter, at a news conference in 
February, urged the Soviet Union to halt de­
ployment of the SS-20 mobile missile, and 
noted that the weapons were "very difficult 
to pinpoint" because of their moblllty. The 
President said that continued development 
of Soviet mobile missiles "would put a great 
pressure on us to develop a mobile missile 
of our own." 

Harold Brown, in a speech two months ago, 
expressed concern about the Soviet Union's 
accelerating defense programs, and cited the 
"continuing work on the SS-16, their mobile 
ICBM." 

"Exactly why the Soviets are pushing so 
hard to improve their strategic nuclear ca­
pabilities is uncertain," said Mr. Brown. 

INVITING A CRISIS 
Even as President Carter tries to reassure 

the nation he has no new initiatives up his 
sleeve, he is stumbling into a battle likely to 
dwarf energy, Panama and the rest of his 
current troubles. Indeed, the emerging stra­
tegic arms agreement is likely to provoke the 
sharpest treaty battle since the epic bitter­
ness over the League of Nations. 

While the Soviets are trying to squeeze 
out a. few more drops of blood in the current 
talks at Geneva, the concessions they won in 
the Carter-Gromyko bargaining a month ago 
already insure major opposition in the Sen­
ate. The concessions go far beyond anything 
the Russians would have dreamed of winning 

from former Secretary of State Kissinger. The 
draft provisions are open to a whole series 
of objections, any one of them serious 
enough to call for a treaty 's defeat. 

Crucial limitations would be utterly im­
possible to verify, for instance, allowing the 
Soviets to cheat with impunity. The terms 
already agreed to would limit the American 
cruise missile so sharply the promising 
weapon might not even be worth developing. 
The t reaty would undercut the administra­
tion's commendable efforts to revitalize the 
NATO alliance, instead insuring the further 
demoralization of our European allies. It 
would guarantee the Soviets an advantage in 
missile throw weight on the order of 10-1, 
posing a severe threat to the American Min­
uteman missile while precluding substitutes 
such as the proposed MX missile. Each of 
these points deserves extended discussion. 

The most immediately worrisome aspect of 
the new agreement, though, is the message 
it conveys to the Soviets about Mr. Carter 
and his administration. Last March the ad­
ministration offered what it regarded as 
sensible arms control measures. The Soviets 
rejected these proposals out of hand. The 
administration's response was to go limping 
back again and again with new and succes­
sively weaker proposals. On the most impor­
tant issues on the table, the Soviets stone­
walled for six months while the Americans 
caved. 

Take, for example, the issue of heavy mis­
siles. The Soviets have 308 heavy missiles, 
each about seven times the payload of a 
Minuteman. The U.S. has no such huge mis­
siles, and under the treaty would be prohib­
ited from building any. Since it's difficult 
to see the utility of such weapons for any 
purpose except a first strike against the 
other side's missiles, the Carter administra­
tion set out in March to get some limit on 
this threat in return for concessions on the 
cruise missile. 

In March the U.S. asked for a limit of 150 
Soviet heavy missiles, asking them to tear 
down half the force. By May, the U.S. was 
willing to allow them to keep the whole force, 
provided only 190 heavy missiles carried 
multiple warheads (MIRV). Since this is 
about the current number of heavy missiles 
with MIRV, the U.S. in essence asked for a 
freeze on heavy missiles. When the Soviets 
rejected the 190 number, the U.S. tried a 
heavy MIRV limit of 220. With that rejected, 
it tried 250. Finally, when Mr. Gromyko ar­
rived in town, the U.S. dropped the whole 
idea. 

Similarly, in March the U.S. insisted on 
specific treaty provisions on how the Soviets 
could use their Backfire bomber, which they 
insist is not an intercontinental weapon 
though it can fly from the Soviet Union over 
the U.S. to Cuba without refueling. By Sep­
tember the U.S. agreed to keep Backfire out 
of the treaty if the Soviets would make a 
separate promise not to increase its produc­
tion rate, even though they refuse to say 
what the current production rate is. 

To buy the limits on heavy missiles and 
Backfire sought last March, the U.S. offered 
a cruise-missile concession limiting the 
range of air, land and ground-based cruise 
missiles to 2,500 kilometers. Bombers carry­
ing cruise missiles would not have been 
counted against the agreed number of MIRV 
missiles. In the September agreements, if the 
U.S. builds more than about 120 such bomb­
ers it must tear down Minuteman or sub­
marine MIRV missiles. And land-based and 
sea-based cruise missiles would be limited to 
a practically useless range of 600 kilometers. 
In return for scrapping the concessions asked 
of the Soviets, the Americans are giving 
larger concessions of their own. 

The March proposals were in themselves 
open to serious question, so the September 
agreements are drawing serious opposition as 
they are explained to the Senate. But put­
ting aside the effect on the strategic pos-
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ture in 1985, the collapse of the American 
negotiating position raises dangers in 1977. 
The lack of resolution Mr. Carter displayed to 
the Soviets between March and September 
invites them to try pushing him around 
throughout the world. 

DR. IRA NORTH 

Mr. SASSER. Mr. President, October 
23 marked a significant anniversary in 
the life of one of our country's foremost 
religious leaders. On October 23, Dr. Ira 
North observed his 25th anniversary as 
minister of the Madison Church of 
Christ in Madison, Tenn. 

Dr. North is respected and loved not 
only across the State of Tennessee, but 
throughout the Nation as well. He is a 
humane and compassionate minister to 
the needs of mankind-particularly the 
little children. His church has taken the 
lead in providing shelter, sustenance, and 
love for many homeless and deprived 
children. Not the least of his many ac­
complishments are his lovely wife, Avone, 
and his two splendid sons, Steve and 
Phillip, who are a credit to their family 
and their community. 

Dr. North's personal dedication to 
strengthening the strong moral fiber of 
our Nation is well known, and I feel that 
we can all learn from his example. Under 
his leadership, the Madison Church of 
Christ has grown to be one of the great 
churches of this country. The church 
now has 3,679 members with 1,926 fami­
lies, and a regular church attendance of 
4,879. The church is among the largest 
Churches of Christ in the country. 
Twenty-five years ago Dr. North 
preached to 553 members of his bible 
school. Now, in two sessions, over 3,000 
people hear his lesson every Sunday. 

The physical demands of Dr. North's 
position are difficult to imagine. He tends 
a 3,000-seat auditorium and an array of 
buildings covering a city block in Madi­
son, a suburb of Nashville. Excavation 
has begun for a new million dollar edu­
cation and activities building to meet 
the ever-increasing demands of the 
members of the Madison Church of 
Christ. Additionally, the church is the 
first in Metropolitan Nashville to have 
a million dollar budget. 

Dr. North is ·not content to rest on his 
laurels, though. In January 1978, he will 
become editor of the Gospel Advocate, 
the oldest and largest publication serv­
ing the Churches of Christ. 

I commend to the attention of my 
colleagues the energy and devotion of 
my friend Dr. Ira North. Surely his 
"light shines before men." 

RAOUL BERGER CALLS PANAMA 
CESSION A LANDMARK IN PRO­
GRESSIVE ATTRITION OF CON­
GRESSIONAL POWERS 
Mr. HELMS. Mr. President, this morn­

ing the distinguished constitutional au­
thority, Prof. Raoul Berger of the Har­
vard Law School, appeared in testimony 
before the Separation of Powers Sub­
committee of the Judiciary Committee 
to discuss the Panama Treaties in the 
light of article IV, section 3 of the U.S. 

Constitution. Dr. Berger needs no intro­
duction; he is the leading authority on 
American constitutional law, the author 
of many books on the U.S. Constitution, 
including the well-known Executive 
Privilege which had such great impact 
on the constitutional questions pre­
sented during the Watergate controversy. 

Dr. Berger appeared before that sub­
committee at the request of its distin­
guished chairman, the Senator from Ala­
bama, Mr. ALLEN. He was asked to com­
ment on the significance of the Panama 
Treaties-treaties which have been in­
itiated at the will of the Executive-in 
the light of the constitutional mandate 
which gives Congress the authority to 
dispose of U.S. territory and property. 

This is a matter of great interest to 
me, since I am presently party to a suit 
filed October 13 before the U.S. Supreme 
Court as HELMS, et al., against Carter, 
seeking a declaratory judgment on that 
very question. In that suit, I am joined 
by our distinguished colleagues, Mr. 
THURMOND, Mr. McCLURE, Mr. HATCH, 
and our colleague in the House, Mr. 
FLOOD. In addition, five States, Idaho, 
Iowa, Louisiana, Nebraska, and Indiana 
are associated with the suit, four as 
States plaintiffs, and one in the person 
of the attorney general of that State. 

We filed this suit precisely because we 
felt that the unprecedented action of the 
executive branch, in claiming the right 
to dispose of U.S. territory and property 
by treaty, without authorization from 
Congress, constituted a precedent on 
great magnitude. 

It was gratifying, therefore, to find 
that Professor Berger is of the same 
opinion with regard to what he calls the 
"Panama cession." 

Dr. Berger states as follows: 
The effect of these hearings ranges beyond 

the Panama treaty. The Panama cession will 
constitute a landmark which, should the 
State Department prevail , will be cited down 
the years for "concurrent jurisdiction" of 
the President in the disposition of United 
Stat es property. Acquiescence in such claims 
spells progressive attrition of Congressional 
powers; it emboldens the Executive to make 
even more extravagant claims. I would re­
mind you that Congressional acquiescence 
encourages solo Presidential adventures such 
as plunged us into the Korean and Vietnam 
wars. Congressional apathy fostered the ex­
pansion of executive secrecy. Then as now 
the State Department invoked flimsy "prece­
dents," for example, the pursuit of cattle 
rustlers across the Mexican border, to justify 
presidential launching of a full scale war. 
If Congress slumbers in the face of such 
claims it may awaken like Samson shorn of 
his locks. 

Mr. President, this is pretty strong 
language. But Dr. Berger backs it up with 
a detailed legal analysis of the preten­
tious claims of the executive branch, 
tearing to shreds the fallacies of the ex­
ecutive branch claims. This is a matter 
of extreme importance, which ought to 
be made available to every Senator before 
the beginning of the nonlegislative pe­
riod. 

Mr. President, I ask unanimous consent 
that the statement of Prof. Raoul Berger 
be printed in the RECORD at the conclu­
sion of my remarks. 

There being no objection, the state­
ment was ordered to be printed in the 
RECORD, as follows: 

STATEMENT BY PROF. RAOUL BERGER 

You have invited me to comment on the 
rela t ion bet ween the Art i ::: le IV, Section 3 (2) 
power of Congress to dispose of property of 
the Unit ed States and the treaty power, in 
light of the statements respecting t he rela­
tion by Herbert J . Hansell , Legal Advisor, De­
partment of State,1 and Ralph E. Erickson, 
Deput y Assistant Attorney General." Al­
though I am in favor of t he Panama Canal 
Treat y, I share your solicitude for t he pres­
ervation of const itut ional boundaries and 
your concern lest t he function committed t o 
Congress be diminished. I have long held the 
conviction t hat all agents of the United 
States, be they Justices, members of Congress , 
or the President, must respect these boun­
daries. No agent of the people may overlap 
the bounds of delegat ed power. That is the 
essence of constitut ional government and or 
our democratic s ystem. 

Long experience has led me t o be skeptical 
of arguments by represent a t ives of the Ex­
ecutive branch when they t estify wit h respect 
to a dispu t e between Congress and t he Presi­
dent, for they are then merely attorneys for 
?. client, t he President. It was for t his reason 
that Justice Jackson dismissed h is own prior 
statements in the capacity of Attorney Gen­
eral as mere advocacy, saying, a "judge can­
not accept self-serving press statements for 
one of the interested parties as authorit y in 
answering a constitutiona l question, even if 
the advocat e was himself." J The Hansen­
Erickson testimony did n ot serve t o diminisr 
m y skepticism. 

The effect of these hearings ranges beyond 
the Panama treaty. The Panama cession will 
const itute a landmark which, should the 
State Department prevail, will be cited clown 
the years for "concurrent jurisdiction" of the 
President in the disposition of United States 
property. Acquiescence in such claims spells 
progressive attrition of Congressional powers; 
it emboldens the Execut ive to make ever 
more extravagent claims. I would remind you 
that Congressional acquiescence encourages 
solo Presidential adventures such as plunged 
us into the Korean and Vietnam wars. Con­
gressional apathy fostered the expansion of 
executive secrecy. Then as now the State De­
partment invoked flimsy "precedents ," for ex­
ample, t he pursuit of catt le rustlers across 
the Mexican border, to justify presidential 
launching a full scale war.4 If Congress 
slumbers in the face of such claims it may 
awaken like Samson shorn of his locks . 

Earlier judicial statements that this or the 
other executive practice has been sealed by 
long-continued Congressional acquiescence :; 
need to be reexamined in light of more recent 
judicial opinions, more conformable to the 
Constitution, that Congress may not abdicate 
its powers,n and a fortiori, it cannot lose 
them by disuse,7 that usurpation can not be 
legitimated by repetition.s Senatorial insist­
ence on respect for constitutional boundaries 
will warn the Executive against encroach­
ments on Congress' powers; it will alert for­
eign nations to the fact that treaties for the 
cession of United States property must be 
subject to the consent of the full Congress. 

Mr. Erickson, addressing himself to the 
question whether Article IV, Section 2(3), 
"pursuant to which Congress has the power 
to dispose of property of the United States 
is an exclusive grant of legislative power to 
the Congress or whether the Congress and 
the President and the Senate, through the­
treaty power, share that authority," hand­
somely states that "the answer to this ques­
tion is not simple and altogether free from 
doubt." 0 That doubt counsels against en­
croachments on a power explicitly conferred 
on Congress; a clear case for establishment or 
" concurrent jurisdiction" is needed in the 
teeth of that express grant. 

In support of the claim that the President 
and Senate enjoy "concurrent power" to dis-

Footnotes at end of article. 
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pose of United States property, Messrs. Han­
sell and Erickson invoke a melange of dicta, 
without weighing even stronger statements 
that Congress' disposal power is "exclusive." 
Thus the Supreme Court declared that Ar­
ticle IV "implies an exclusion of all other au­
thority over the property which could inter­
fere with this right or obstruct its exercise." 11 

Echoing such judicial statements, an opinion 
of the Attorney General stated in 1899 that 
"The power to dispose permanently of the 
public lands and public property in Puerto 
Rico rests in Congress, and in the absence of 
a statute conferring such power, can not be 
exercised by the Executive Department of the 
Government." u 

Such statements respond to two cardinal 
rules of construction. First there is the rule 
that express mention signifies implied ex­
clusion, which the Supreme Court has em­
ployed again and again: "When a sta1;ute 
limits a thing to be done in a particular 
mode, it includes the negative of any other 
mode." 12 The rule was invoked by the Foun­
ders; for example, Egbert Benson said in the 
First Congress, which sat many Framers and 
Ratifiers, that "it cannot be rationally in­
tended that all offices should be held during 
good behaviour, because the Constitution 
has declared [only) one office to be held by 
this tenure." 13 The fact, emphasized by Han­
sell, that "The property clause contains no 
language excluding concurrent jurisdiction 
of the treaty power" is therefore of no 
moment. Having given Congress the power 
t.J dispose of public property, it follows that 
the President and Senate were "impliedly 
excluded" therefrom. Second there is the 
settled rule that the specific governs the 
general: 

"Where there is in an act a specific pro­
vision relating to a particular subject, that 
provision must govern in respect to that sub­
ject as against general provisions in other 
parts of the act, although the latter, standing 
alone, would be broad enough to include the 
subject to which the more particular provi­
sion relates." u 

In terms of the present issue, the specific 
power of disposition governs the general 
treaty provision. 

Under these rules it is of no avail that, ac­
cording to Hansell, "there is no restraint 
expressed in respect to dispositions" in the 
treaty power itself. For this Mr. Hansell 
relies on Geofroy v. Riggs: 

"The treaty power, as expressed in the 
Constitution, is in terms unlimited except 
by those restraints which are found in that 
instrument against the action of the ... 
departments. . . ." u 
Only the treaty power is "expressed"; Geofroy 
does not call for express restraints-it suffices 
that they can be found in the Constitution. 
The "implied exclusion" is "found" in the 
Constitution by virtue of the express grant 
of disposal power to Congre.ss under the rule 
of express mention, and of the fact that the 
general treaty power is limited by the special 
Congressional power of disposition. These 
principles are reflected in the Supreme 
Court's statement in Sioux Tribe of Indians 
v. United States: 

"Since the Constitution places the author­
ity to dispose of public lands exclusively in 
Congress, the Executive's power to convey 
any interest in the lands must be traced to 
Congressional delegation of its authority." 1s 

To this the State Department responds 
that Sioux Tribe "did not deal with the rela­
tion between the treaty power and the Con­
gressional power under Article IV, Section 3, 
cl.2;" Hansell labelled it "dicta." 11 By this 
test the Hansen-Erickson collection of dicta 
falls to the ground, for almost all were not 
uttered in the context of that relation. 

The Executive branch employs a double 
standard-what is dictum when the language 

Footnotes at end of article. 

is unfavorable to it becomes Holy Writ when 
the dictum reads in its favor. Erickson, for 
example, tells us tbat-

"Jones against Meehan is cited as an ex­
ample by reason of the quote and the lan­
guage there, which it seems to me is of 
significance, irrespective of the particular 
facts involved." 18 

Messrs. Erickson and Hansell cannot have 
it both ways. In truth, dicta carry little 
weight when a particular issue has not been 
decided. Chief Justice Marshall dismissed 
his own dicta in Marbury v. Madison when 
they were pressed upon him in Cohens v. 
Virginia, 19 U.S. 264, 399 (1821), on the 
ground that dicta do not receive the careful 
consideration accorded to the question "ac­
tually before the court." The statements 
here quoted respecting "exclusivity" carry 
weight because they reflect traditional can­
ons of construction. The foregoing consid­
erations should suffice to dispose of anum­
ber of other Hansell-Erickson ·arguments for 
"cQncurrent jurisdiction," but I shall con­
side them for the sake of completeness. 

To escape from the exclusivity of Con­
gress' disposal power Mr. Erickson argues: 

"To begin with, Article IV, Section 3, 
clause 2, uses the same terminology, "Con­
gress shall have power," as Article I, Section 
8, which in our opinion, permits treaty pro­
visions relating to such matters to be self­
executing [i.e., without Congressional ac­
tion), at least to the extent that the inherent 
character of the power or other constitu­
tional provisions do not make the power 
exclusive to Congress." 1D 

Erickson's qualification is a concession 
that some Article I powers can not be concur­
rently exercised by the President. The De­
partment of State concedes that "treaties 
may (not] impose taxes." 2o Why is that 
power more "inherently" exclusive than such 
other Article I, Section 8 powers as the 
power to establish post offices, to provide and 
maintain a navy, to declare war, to coin 
money, etc., all of which manifestly can 
not be exercised by treaty. Erickson proves 
too much. 

Second, he urges: 
"Article IV, Section 3, clause 2, is included 

in a portion of the Constitution which deals 
with the distribution of authority between 
the Federal and State governments. It does 
not purport to allocate powers exercisable 
by Congress or pursuant to treaty." 21 

But Section 3(2) unmistakably does "allo­
locate powers exercisable by Congress": 
"The Congress shall have power to dispose 
of ... property belonging to the United 
States." Hansell argues that the placement 
of the property article in clause 4 . . . pro­
vides strong evidence that the property clause 
does not restrict the treaty power." 22 That 
the "placement of a power in one or another 
Article is without significance for its scope 
is readily demonstrable: (a) "Congress shall 
have power to declare the punishment of 
treason" is located in the Judiciary Article 
III; (b) Congress' powers to make "excep­
tions and regulations" respecting the Su­
preme Court's appellate jurisdiction is lodged 
in Article III, Section 2; (c) the provision 
that "Congress may determine the time of 
choosing the electors" is placed in the Ex­
ecutive Article II, Section 1 (4). 

Doe.s this authorize the President by treaty 
to declare the punishment of treason, to 
regulate the Court's appellate jurisdiction, 
or to interpose in the choice of electors? 
Whether located in Article I or Article IV, 
"Congress shall have power" means one and 
the same thing-the power resides in Con­
gress, not in the President. It needs con­
stantly to be borne in mind that the Presi­
dent has circumvented Senate participation 
in treaty-making by affixing the label "Exec­
utive Agreements" to treaties, without con­
stitutional warrant,23 so that claims made on 
behalf of the Senate and the President cen 
be turned to his own advantage. 

Mr. Hansell also attaches significance to 
the close linkage between the Article IV 
"power to dispose" and "the power to make 
all needful rules and regulations" respecting 
the Territory or other property belonging to 
the United States, and cities Geofroy v. Riggs 
for the proposition that "the treaty power 
can be used to make rules and regulations 
governing the territory belonging to the 
United States, even in the District of Colum­
bia." 2' Geojroy presented the question 
whether a citizen of France could take land 
in the District of Columbia by descent from 
a citizen of the United States. Local law 
withheld the right, but in keeping with na­
tional solicitude for protection of citizens 
abroad, a treaty provided for reciprocal rights 
of inheritance in such circumstances for 
citizens of both signatories. In consequence 
the treaty overrode the local provision; but 
this hardly stretches to the "making of rules 
and regulations" by treaty for the District 
of Columbia. Were this true, the President 
could by treaty take over the governance of 
the District of Columbia, in spite of the 
Article I, Section 8 (17) provision that "The 
Congress shall have power to exercise exclu­
sive jurisdiction in all cases whatever over 
such district." Assume notwithstanding that 
the treaty power does indeed comprehend the 
"making of rules and regulations governing 
the ... District of Columbia," does the 
"close" linkage with the "power to dispose" 
comprehend a disposition of the White House 
by treaty? Such arguments verge on 
absurdity. 

Messrs. Hansell and Erickson have cited a 
string of cases in support of "The power to 
dispose of public land ... by treaty." 2;; Some 
such as Holden v. Joy, 84 U.S. 211 (1872), and 
Jones v. Meehan, 175 U.S. 1 (1899), have 
frequently been cited in your hearlngs. Let 
me begin with Hansell's citation of Missouri 
v. Holland, 252 U.S. 416 (1920}, for it quickly 
illustrates how far-fetched are the State De­
partment's interpretations. Missouri v. Hol­
land arose out of a State challenge to the 
treaty with Great Britain !or the protection 
of migratory birds which annually traversed 
parts of the Unlted States and of canada. 
Justice Holms, addressing the argument that 
the treaty infringed powers reserved to the 
States by the Tenth Amendment, stated: 

"Wild birds are not in the possession of 
any one, and possession is the beginning of 
ownership. The whole foundation of the 
State's rights is the presence within their 
jurisdiction of birds that yesterday had not 
arrived, tomorrow may be in another State, 
and in a week a thousand miles away.2e 

Consequently the State could assert no 
"title" in mlgratory birds. By the same 
token, the United States could lay no claims 
to "ownership" of the birds, and Missouri v. 
Holland is therefore wholly irrelevant to the 
power by treaty to dispose of property be­
longing to the United States. 

Holden v. Joy and Jones v. Meehan wlll 
repay close analysis because they involve 
Indian treaties which constitute one of the 
pillars of the argument, to quote Erickson, 
that "the United States can convey its title 
by way of self-executing treaty and that no 
implementing legislation is necessary." ll1 To 
begin with Jones, both Hansell and Erickson 
quote: "It is well settled that a good title 
to parts of the lands of an Indian tribe may 
be granted to individuals by a treaty be­
tween the United States and the tribe, with­
out any act of Congress, or any patent from 
the Executive authority of the United 
States." 28 The treaty had "set apart from the 
tract hereby ceded [by the tribe] a reserva­
tion of six hundred and forty acres ... " for 
an individual Indian; and the issue was 
what kind of title did he take. The Court 
quoted from an opinion of Attorney General 
Roger Taney, destined before long to succeed 
Chief Justice Marshall: 

"These reservations are excepted out of the 
grant made by the treaty, and ditf. not there-
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fore pass with it; consequently the title re­
mains as it was before the treaty; that is to 
say, the lands reserved are st111 held under 
the original Ind~an title." m 

The Court held that "the reservation, un­
less accompanied by words limiting its effect, 
is equivalent to a present grant of a com­
plete title in fee simple." 30 That explanation 
presumably responded to the fact that tribal 
lands were generally held in common; indi­
vidual titles were all but unknown, so that 
such title had to be secured through the 
machinery of the treaty. But that is far from 
a disposition of government land because, 
as Taney explained, the "reserved" title re­
mained in the Indians. Many, if not most, of 
the cases of Indian treaties involve just such 
"reserve" provisions.s1 

The quotation from Holden v. Joy, Erick­
son acknowledges, is dictum; notwithstand­
ing Hansell relies on its as "a clear statement 
of the law": 22 

"It is insisted that the President and the 
Senate, in concluding such a treaty, could 
not lawfully covenant that a patent should 
be issued to convey lands which belonged to 
the United States without the consent of 
Congress, which cannot be admitted. On the 
contrary, there are many authorities where it 
is held that a treaty may convey to a grantee 
a good title to such lands without an act of 
Congress, and that Congress has no consti­
tutional power to settle or interfere with 
rights under treaties, except in cases purely 
poll tical." aa 

What bearing the last clause has on Con­
gress• "power to dispose" of public lands 
escapes me; this Delphic utterance surely 
does not overcome the clear terms of Article 
IV. As to the "many authorities," the Court's 
citation could hardly be farther afield. 

To avoid cluttering this statement with 
a minute analysis t>f each case cited by the 
Court for the assertion that "a treaty may 
convey to a grantee a good title ... without 
an act of Congress," I have abstracted them 
in an appendix attached hereto, so that you 
may see for yourself that half of the cases 
thus cited are altogether irrelevant, and that 
the rest ct>ncern "reserves" under which, as 
Taney observed, no title had passed to the 
United States but remained in the given 
Indiana. In considering such dicta, it is well 
to bear in mind Chief Justice Taney's state­
ment that the Court's opinion upon the ct>n­
struction of the Constitution is always open 
to discussit>n when it is supposed to have 
been founded in error, and that its judi­
cial authority should hereafter depend al­
together on the force of the reast>ning by 
which it is supported.M 

By that standard the Holden dictum is no 
authority at all. 

The inappositeness t>f Holden is under­
scored by the facts. In May, 1828, and Feb­
ruary, 1833, "the United States agreed to 
possess the Cherokees of seven m1llion acres 
of land west of the Mississippi." It "was the 
pt>licy of the United State to induce In­
dians ... to surrender their lands and pos­
sessions to the United States and emigrate 
and settle in the territory provided for them 
in the treaties," so an exchange of land was 
provided. But a third treaty, that of De­
cember, 1835, proved necessary, whereby the 
Indians ceded their lands to the United 
States in consideration of $5,000,000 to be 
invested in the manner stipulated. The In­
dians considered that the prior treaties, con­
firmed by the new, did nt>t contain a suffi­
cient quantity of land, so the United States 
agreed to convey an additional tract in con­
sideration of $500,000 to be deducted from 
the $5,000,000.35 This may be viewed either 
as a purchase and sale or an exchange: "the 
Cherokees were competent to make the sale 
to the United States and to purchase the 
lands agreed tt> be conveyed to them ... 
"And the transaction was authorized by the 
Act of 1830, which empowered the President 
to set aside land west of the Mississippi for 

the reception of such tribes as cht>se to 
emigrate, and to "exchange" such lands with 
any tribe.36 The 1830 act served to ratify the 
Act of 1828, and "ratification is equivalent 
to original authority" 37 : "It is well settled 
that Congress may ... 'ratify ... acts which 
it might have authorized' ... and give the 
force of law to official action 'unauthorized 
when taken." as Although the subsequent 
1833 and 1835 treaties differed in some par­
ticulars from the authorization, the purpose 
was the same-"to induce the Indians . . . 
to emigrate and settle in the country long 
before set apart for that purpose." 39 When, 
therefore, the Court, speaking to the con­
tention that the President and the Senate 
"could not lawfully covenant that a patent 
should issue to convey lands which belt>nged 
to the United States without the consent of 
Congress," stated that "a treaty may convey 
ttl a grantee a good title to such lands with­
out an act of Congress conferring it," it was 
making a statement that was unnecessary 
to the decision, because Congress had auth­
orized the ct>nveyance. 

As to other treaties, Hansell tells us, "the 
precedents looks two ways." Some have been 
"contingent upt>n congressional authoriza­
tion." The "precedents supporting the power 
to dispose of property by treaty alone," he 
states, "can be fuund in the boundary 
treaties with neighboring powers, especially 
in the treaties between the United States 
and Great Britain of 1842 and 1846 for the 
location of our nt>rtheast and northwest 
boundaries ... " 40 

Settlement of boundary disputes are not 
really cessions of United States property. 
The Oregon boundary dispute proceeded 
from an inflated claim: "Fifty-Four Forty 
or Fight"; the British, on the other hand, 
claimed land down to the forty second par­
allel. Only when the dispute was settled 
by treaty-at 49 degrees-could either party 
confidently assert that it had title.« Con­
sequently, as Samuel Crandall, a respected 
commentator, stated, "A treaty for the deter­
mination of a disputed line operates not as 
a treaty of cession, but of recognition."42 

Among other examples of alleged treaty 
transfers of property, Hansell instances the 
return to Japan of the Ryukyu IslandsP 
By Article III of the 1951 Treaty of Peace 
with Japan, the United States received the 
right to exercise "all and any powers of ad­
ministration, legislation and jurisdiction 
over the territory and inhabitants of those 
islands ... " While Japan renounced, in 
Article II, "all right, title and claim" to 
various territories, it made no similar re­
nunciation with respect to the Ryukyus.u 
Quoting the Legal Advisor of the State De­
partment, that "sovereignty over the Ryukyu 
Islands . . . remains in Japan . . .... a Dis­
trict Court stated that "Sovereignty over 
a territory may be transferred by an agree­
ment of cession," but it concluded that there 
had been no cession.45 The Fourth Circuit 
Court of Appeals quoted a statement by Am­
bassador John Foster Dulles, a delegate to 
the Japanese Peace Conference, that the aim 
was "to permit Japan to retain residual sov­
ereignty," and held that the treaty did not 
make "the island a part of the United States, 
and it remains a foreign country for pur­
poses of" the Federal Tort Claims Act.46 

"In the history of transfers of property to 
Panama," Hansell tells us, "we have had a 
mixed practice." 47 By the 1903 Panama Con­
vention, Panama granted to the United States 
"all the rights, power and authority within 
the Zone . . . which the United States would 
possess if it were the sovereign of the ter­
ritory ... to the entire exclusion of the 
exercise by the Republic of Panama of any 
such sovereign rights. power, or author­
ity ... " 48 The words "if it were sovereign" 
signal an intent to stop short of a cession 
of sovereignty. That is confirmed by an 
Opinion of the Attorney General. Consider­
ing the Tariff Act levy of duties on articles 
imported "into the United States or into 

any of its possessions," he stated that "the 
Canal Zone is not one of the possessions of 
the United States within the meaning of 
that term as used by Congress in the tariff 
act, but rather is a place subject to the use, 
occupation, and control of the United States 
for a particular purpose."49 In Luckenbach 
S.S. Co. v. United States, Chief Justice Taft 
stated, "Whether the grant in the treaty 
amounts to a complete cession of territory 
and dominion to the United States or is sr 
limited as to leave titular sovereignty ill 
the Republic of Panama, is a question which 
has been the subject of diverging opinions," 
which he found it unnecessary to decide,oo 
and is therefore still open. 

Instead he relied on a "long continued 
course of legislation and administrative ac­
tion [that] has operated to require that the 
ports in the Canal Zone are to be regarded 
as foreign ports within the meaning" of the 
Act governing the transport of "mail be­
tween the United States and any foreign 
port," 51 itself a hint that the Panama Treaty 
is no more a cession than the Japanese 
Treaty respecting the Ryukyus. 

It does not follow, however, that the in­
terests of the United States do not consti­
tute "property of the United States." The 
grant of "use and occupation ... in per­
petuity" constitutes "property" no less than 
the familiar lease of realty for 99 years. Then 
there are the installations that cost billions 
of dollars. Disposition of these no less re­
quires the consent of Congress than does 
that of territory. In 1942, the President by 
Executive Agreement promised to transfer 

certain installations to Panama subject, 
however, to Congressional approva1.62 A 

similar provision is to be found in the Treaty 
of 1955.63 These are executive constructions 
that speak against Messrs. Hansell and 
Erickson. 

In sum, Messrs. Hansell and Erickson 
have failed to make out a case for "concur­
rent jurisdiction" with Congress in the dis­
position of United States property. If the 
President is to fly in the face of the express 
"power of Congr~ss to dispose" it must be 
on a sounder basis than the arguments they 
have advanced. In my judgment, the Panama 
Treaty should contain a provision making 
it subject to approval of the Congress. 
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APPENDIX 

I 

Holden v. Joy: its citations for treaty power 
to dispose of property. 

A. "Reserve" cases (title remains in 
Indians): 

(1) United States v. Brooks, 51 U .S. (10 
How.) 442 ( 1850). 

Indian cession to United States; supple­
ment to treaty provided that Grappe's repre­
sentatives "shall have their right to the said 
four leagues of land reserved to them . . ." 
(450, 451). Held: treaty "gave to the Grappes 
a fee simple title to all the rights the [In­
dians) had in these lands . . . " ( 460) . 

(2) Doe v. Wilson, 64 U.S. (23 How.) 457 
(1859). Indian treaty ceded land to United 
States, making reservations to individual In­
dians. "As to these, the Indian title remained 
as it stood before the treaty was made; and 
to complete the title to the reserved lands, 
the United States agreed that they would is­
sue patents to the respective owners." (461-
462) . 

(3) Crews v. Burcham, 66 U.S. (1 Black) 
352 ( 1861). Cession by Indians with reserves 
(355). "The main and controlling questions 
involved in this case were before this court 
in the case of Doe v. Wilson, 23 How. 457 ... " 
(356). 

(4) Mitchel v. United States, 34 U.S. (9 
Pet.) 711 (1835). Prior to the Spanish cession 
of Florida to the United States, the Indians 
had made a cession to Spain, "reserving to 
themselves full right and property" in cer­
tain lands (749). Held: "by the treaty with 
Spain the United States acquired no lands in 
Florida to which any person had lawfully 
obtained" title. (734, 756). Issue: title of pur­
chasers from Indians to reserved lands. 

(5) The Kansas Indians, 72 U.S. (5 Wall.) 
737 (1866). Treaty exchange of lands; Indians 
reserved lands for each individual (739, 741). 
Issue: was such land taxable by Kansas. 

B. Irrelevant Cases: 
(1) Meigs v. McClung, 13 U.S. (9 Cranch) 

11 (1815). Held: land claimed from defend­
ants did not lie within territory ceded to the 
United States by the Indians. ( 17) . 

(2) Wilson v. Wall, 73 U.S. (6 Wall.) 83 
(1967). Treaty provided that certain Indians 
would be entitled to 640 acres for self, and 
additional acres, roughly speaking, for each 
child. (84) . Issue: whether an Indian held 
land governed by the latter clause in trust for 
his children. (86) . Court said "Congress l:as 
no constitutional power to settle the rights 
under treaties except in cases purely poll t­
ical," (89) the clause quoted in Holden v. Joy. 
The reason, it explained, was that "The Con-

struction of them is the peculiar province of 
the judiciary ... " id. In other words, inter­
pretations of treaties is for the courts. 

(3) American Insurance Co. v. Canter, 26 
U.S. (1 Pet.) 511 (1828). Insurer brought a 
libel in the District Court, South Carolina, 
to obtain restitution of 356 bales of cotton 
carried by ship that was wrecked on the 
Florida coast. A Florida territorial court had 
earlier award·ed 76 % salvage to salvers, who 
sold the Canter. (540). Issue : did the terri­
torial court have jurisdiction. No mention 
of grant by United States. 

(4) Worcester v. Georgia, 31 U.S. (6 Pet.) 
515 (1832). Worcester, a white missionary 
was convicted of residing within Indian terri­
tory without a State license. The treaty with 
the Indians placed them under the protec­
tion of the United States, gave it the sole 
right of "managing all their affairs." Held: 
the Georgia act can have no force in the 
Indian territory. (561). 

(5) Foster v. Neilson, 27 U.S. (2 Pet.) 253 
(1829). Re grants made in the ced·ed terri­
tory by Spain prior to January 24, 1815, the 
article provid·es "that those grant s shall be 
ratified and confirmed like Indian re­
serve:; ... the ratification and confirmation 
which are promised must be by the Act of 
the Legislature," i.e. Congress. (314-315) . 

II 
Some additional Hansell citations for pow­

er to dispose by treaty. 
(1) Reid v. Covert, 354 U.S. 1 (1957). Mll1-

tary Code provid·ed for trial by court martial 
of "all persons . . . accompanying the armed 
forces" of the United States in foreign coun­
tries. Wife of Army Sergeant convicted by 
court martial in England of his murder. 
Held : Bill of Rights requires jury trial after 
indictment. 

(2) Asakura v. Seattle, 265 U.S. 322 (1924) . 
Seattl'e ordinance restricted pawnshop li­
cense to United States citizen. (339-340 ). 
Japanes3 attacks as violation of treaty pro­
vision: citizens or subjects of each signatory 
"shall have liberty . . . to carry on trade , 
wholesale and retail . . . upon the same 
terms as native cit izens or subjects . .. " 
(340) . Held: can't deny the JapaneS'e equal 
opportunity. (342). 

(3) Santovicenza v. Egan, 284 U.S. 30 
(1931). Italian subject dies in New York, 
leaving no heirs or next of kin . (351) . Italian 
consul claims under "most favored nation" 
treaty clause. Held: The treaty-making pow­
er is broad enough to cover "the disposition 
of the property of aliens dying wi t hin the 
territory of the respective parties . .. " Any 
"conflicting law of the State must yield." 
(40) . 

III 

Some additional Erickson citat ions for 
self-executing treaty conveyances. 

(1) Francis v. Francis, 203 U.S. 233 (1906) 
!ndian treaty ceded land to United States, 
but reserved certain tracts for use of named 
persons. (237). Quotes Jones v. Meehan; 
when treaty makes "a reservation of a spec­
ified number of sections of land . .. the 
treaty itself converts the reserved sections 
into individual property . .. " (238) . It was 
in these circumstances that the Court said, 
"a title in fee may pass by treaty without 
the aid of an act of Congress, and without a 
patent," (241-242) the reason being that title 
to the reserved land remained in the Indians. 

(2) Best v. Polk, 85 U.S . (18 Wall .) 112 
(1873). By Indian treaty " reservations of a 
limited quantity [of land] were conceded to 
them. ( 113) . One s·ection "had been located 
to an Indian." (113, 116). Thereafter, the 
United States issued a patent to James 
Brown. Held ( 117) , "the Indian reservee was 
held to have a preference over the subsequent 
patentee." 

ADDENDUM TO STATEMENT BY RAOUL BERGER 

The statement by Attorney General Griffin 
B. Bell (hereafter cited as A. G.) before the 
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Senate Foreign Relations Committee, Sep­
tember 29, 1977, reached me on Saturday 
afternoon, October 29, 1977, too late for in­
clusion of my comments in the body of my 
st::~.tement . Only three points made by the 
Attorney General seem to me to call for 
additional comment, and of these I shall 
speak in turn . 

I 

The Percheman case 
The Attonrey General cites United States v. 

Percheman, 32 U.S. (7 Pet.) 511 , 88- 89 (1833) 
to prove that "the Court held self-executing 
certain clauses of the Florida Treaty with 
Spain which related to the regulation of 
property rights in newly acquired territory." 
A. G. at p. 10. At the cited pages it appears 
that Article 8 of the treaty provided; 

"All the grants of land made before the 
24th of January, 1818, by his Catholic Ma­
jes ty . .. in the said territory ceded by his 
Majesty to the United States, shall be ratified 
and confirmed to t he persons in possession of 
the lands" ... 

This Article, Chief Justice Marshall re­
marked; "must be intended to stipulate ex­
pressly for that security of privat·e property 
which the laws and usages of nations would, 
without express stipulation, have conferred 
.. . Without it (Article 8), the title of in­
dividuals would remain as valid under the 
new government as they were under the 
old ... the security of (pre-existing) private 
proP'erty was intended by the p·arties" . .. 

In short, the treaty provided that prior 
Spanish grants to priv ate persons should be 
r:J.tified and confirmed, a provisio far re­
moved from presidential "regulation" of 
public territory. Moreover, Foster v. Neilson, 
27 U.S. (2 Pet.) 253, 314-315 ( 1829), a case 
cited by the Attorney General (A.G. at p. 3), 
held with respect to the self-same provision 
that "the ratification and confirmation 
which are promised must be by the Act of 
the Legislature," i.e . Congress. The citation 
to Percheman illustrates why I approach an 
Attorney General 's statement with some­
thing less than awe. 

II 

Remarks in the legislative History 
of the Costitution 

(1) The Attorney General asserts that "the 
members of the Convention were fully aware 
of the possibility that a treaty might dispose 
of the territory or property of the United 
States," (A.G. a p. 5). He begins with there­
mark of George Mason in the Constitutional 
Convention: "The Senate by means of a 
treaty might alienate territory etc . without 
legislative sanction." A.G. at 6; 2 Farrand 297. 
This was during a debate on a resolution that 
"Each House shall possess the right of orig­
inating bills," when Mason seconded 
Strong's motion to "except bills for raising 
money for the purposes of revenue, or for ap­
propriating the same." The Senate, said 
Mason, "could already sell the whole Country 
by means of Treaties," plainly an extravagant 
overtstatement, made at a time when the 
treaty was not under discussion. His "alienate 
territory" remark may merely represent a 
strategic retreat from his untenable "sell the 
whole country" remark. 

There follow a group of utterances that 
have reference to boundary disputes, i.e. con­
flicting claims to ownership to be settled by 
treaties of peace . 

(2) When the treaty power was under dis­
cussion, Williamson and Spaight moved "that 
no Treaty of Peace affecting territorial rights 
should be made without concurrence of two 
thirds of the [members of the Senate pres­
ent] ." A.G. at p. 6; 2 Farrand 543. Similarly, 
Gerry, speaking for a greater proportion of 
votes on "treaties of peace", said that here 
" the dearest interests will be at stake, as 
the fisheries, territories, etc. In treaties of 
peace also there is more danger to the ex­
tremities of the Continent of being sacrificed 
than on any other occasion." 

A.G. at p . 6; 2 Farrand 541. The "ex­
t remities of the Continent" has reference to 
boundary disputes which do not really in­
volve territory owned by the United States. 

( 3) "Sherman and Morris proposed but did 
not formally move," the Attorney General 
states, " the following proviso : 

"But no treaty (of peace) shall be made 
without the concurrence of t he House of 
Representatives, by which the t erritorial 
boundaries of the United States may be con­
tracted" . .. 

A.G . at p. 6; 4 Farrand 58. Farrand adds 
t hat "The subject was than debated, but the 
motion does not appear to have been made ." 
Id. Why was the motion not made after de­
bate? Presumably, the matter was post­
poned for consideration when Article IV, Sec­
tion 3 (2) would come up for discussion. Dur­
ing this subsequent discussion of "The Legis­
lat ure shall have power to dispose of . . . t he 
territ-ory . .. " , it is singular that no mention 
was made of an exception for disposition 
under the treaty power. 2 Farrand 466. Non­
mention is the more remarkable beca use such 
an exception would carve out an area of un­
defined magnitude from t he power conferred , 
a matter which would affront t he democrati­
cally minded who placed their faith in the 
House . 

It seems more reasonable to infer from the 
hist ory that Article IV, Section 3 (2) was de­
signed to set at rest the fears that territory 
might be ceded without the concurrence of 
the House . 

(4) The Attorney General cites an amend­
ment proposed by the Virginia Ratificat ion 
Convention as exhibiting t he "a wareness of 
the Founding Fat hers that t he Constitution 
authorizes self-executing treaties disposing of 
the territory and property of the United 
States" : 

"No commercial treaty shall be ratified 
without the concurrence of t he members of 
the Senate 1 not merely of those present] ; ;nd 
no treaty ceding, contracting ... the terri­
torial rights or claims of the United States . .. 
shall be made, but in cases of extreme neces­
sity; nor shall any such treaty be ratified 
without the concurrence of three-fourths of 
the whole number of the members of both 
Houses respectively." 

A.G . at p. 7: 3 Elliot, Debates on the Fed­
eral Constitution 660 . The Attorney General's 
reading paradoxically transforms Virginia 's 
anxiety t o have greater safeguards, i.e. three­
fourths of both Houses rat her than the bare 
majority that satisfies Article IV, into an 
argument for excluding the House altogether. 
Like the earlier rem!:J,rks , the Virginia pro­
posal testifies to the importance that the 
Founders attached to the disposition of terri­
tory- no cession except " in cases of extreme 
necessity"-and it counsels against reading 
the equivocal "treaty-making" to encroach 
upon the "power to dispose" that requires the 
vote of both Houses, not merely the Senate. 
In any event, it may be asked, should the 
post-Convention view of one State be per­
mitted to override the plain terms of Ar­
ticle IV. 

(5) Hugh Williamson, a delegate to the 
Convention, wrote to Madison rome nine 
months after its close, to recall to him : 

"A Proviso in the new Sistem which was 
inserted for the express purpose of prevent­
ing a majority of the Senate . . . from giving 
up the Mississippi. It is provided that two­
thirds of the members present in the Senate 
shall be required in making treaties." 

A.G . at p. 7-8; 3 Farrand 306- 307. The Mis­
sissippi presented a gnawing boundary ques­
tion which threatened the expansion of the 
West and was only settled by the Louisiana 
Purchase. Boundary treaties do not really in­
volve the disposition of territory or property 
of the United States but the adjustment of 
conflicting claims, even when some believe 
their c~aims to be more valid than those of 
the opposing party. 

To my mind, the history is at best incon-

elusive; t he remarks quot ed by t he Attorney 
General are confined t o ad just ment of bound­
ary disput es , with one except ion, by t reaties 
of peace. Treaties of peace present special 
problems, and such citations do not add up 
to general concurrent jurisdiction over the 
disposit ion of government t erritory or prop­
erty. To go beyond such territorial adjust ­
ment s collides with the ra t iona le of Pier son v. 
Ray, 386 U .S. 547, 554-555 ( 1967 ). With re­
spect to the common law immunit y of judges 
from suit for act s performed in their official 
capacity, t he Court declared, 

" We do not believe that t h is sett led prin­
ciple was abolished by Sect ion 1983, which 
m akes liable 'every person' who u nder color 
of law deprives another of his civil righ ts ... 
we presume that Congress would have spe­
cifically so provided had it wishes to abolish 
t he doctrine ." 

Thus, the all-inclusive "every person" was 
held not to curtail an exist in g common law 
immunity in the absence of a specific pro­
vision. The more equivocal treaty-making 
power demands an even more exacting st and­
ard . Before it be concluded that it in any 
way diminishes the explicit grant to Con­
gress of "power to dispose" of territory, a 
clearly expressed intention to do so is re­
quired . That requirement is not satisfied by 
the random remarks collected by the Attor­
ney General. 

The Attorney General concedes that-
"the specific power granted to the House of 

Representatives and Congress in fiscal mat­
ters (Article I, Section 7, clause 1 and Article 
I, Section 9, clause 7, money bills and ap­
propriations power) preclude making treaties 
self-executing to the extent that they in­
volve the raising of revenue or the expendi­
ture of funds. Were it otherwise, President 
and Senate could bypass the power of Con­
gr ess and in particular of the House of Rep­
resentatives over the pursestrings ." 

A.G. at p. 4-5. Now, sections nine and seven 
are couched in quite dissimilar terms. One, 
Section 9(7), is framed in terms of flat pro­
hibition: " No money shall be withdrawn 
from the Treasury but in consequence of ap­
propriations made by law . . .. " Section 7 (1) , 
on the other hand, merely provides that "All 
bills for raising revenue shall originate in 
the House." Yet, the Attorney General reads 
Section 7 ( 1) to preclude the President and 
Senate from "bypass[ing] the power of Con­
gress and in particular of the House of Rep­
resentatives over the pursestrings." What is 
there that distinoJ uishes " All bills . . . shall 
originate in the House" from "The Congress 
shall have power to dispose . . .. "? The im­
palpability of the distinction is underlined 
by the State Department's concession that 
"treaties may [not] impose taxes." Nothing 
in this Article I, Section 8 ( 1) "The Congress 
shall have power to lay and collect taxes" dis­
tinguishes it from the Article IV "The Con­
gress shall have power to dispose .... " 

If the President may not by treaty "by­
pass" the power of the House to originate 
revenue-raising bills, or the power of Con­
gress to tax, no more may he "bypass" its 
"power to dispose" of the territory and prop­
erty of the United States. 

A UNIQUE MEAT MARKETING CON­
CEPT IN FORT PIERRE, S. DAK. 
Mr. McGOVERN. Mr. President, often­

times a small businessman with an in­
novative idea and a better approach to 
manufacturing or processing does notre­
ceive the recognition he deserves. On a 
recent trip to South Dakota, I came upon 
an efficient meatpacking operation 
owned and operated by J. Tibbs Hamil­
ton in Fort Pierre, S. Dak. On the modest 
scale of a small businessman, Mr. Hamil­
ton has developed a thoroughly inte­
grated meat system that takes cattle 
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"from the gleam in the bull's eye, to 
birth, weaning, finishing, slaughter, and 
sales." 

Mr. Hamilton is by profession a ranch­
er, but through self-education designed 
and constructed his own slaughtering 
and packing plant in Fort Pierre and now 
is highly competitive in distributing 
meat of high and reliable quality in a 
defined trade area. 

Mr. Hamilton's father, P. C. Hamilton, 
operates a successful cattle feeding op­
eration near his son's business which I 
also had the privilege of visiting on my 
rec:ent trip to my home State. 

South Dakota, a magazine published 
quarterly by the industrial division, de­
partment of economics and tourism de­
velopment, a division of State govern­
ment, carries an excellent article on Mr. 
Hamilton's operation which is known as 
Cedar Breaks Beef, Inc. The article is 
entitled "Unique Beef Marketing Con­
cept at Cedar Breaks Beef." As a tribute 
to Mr. Hamilton's personal ingenuity and 
for the information of Senators, I ask 
unanimous consent that the text of the 
article to which I have referred be print­
ed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

UNIQUE BEEF MARKETING CONCEPT AT 

CEDAR BREAKS BEEF 

Rancher J. Tipps "Tip" Hamilton likes to 
solve a problem by defining it, studying it, 
then grabbing it by the horns to wrestle out 
a solution. He's one of a small army of South 
Dakota entrepreneurs who are swelling the 
state's growing industrial scene. 

Hamilton's specialty is beef marketing, his 
firm is Cedar Breaks Beef, Inc., Ft. Pierre, 
and he's bringing much hard thought to bet­
ter and more efficiently produced, high qual­
ity, reasonably priced beef for the retail and 
hotel/restaurant trade. At present his pro­
duction and sales are modest, but he's going 
about building his business with dedication. 
It is difficult to imagine him failing in his 
venture, though not many small producers 
survive in the teeth of the fierce competition 
of large packers. 

Hamilton has given his concept about how 
beef should be produced, finished, slaught­
ered, aged and marketed in untold hours of 
concentrated thought, time and energy. He's 
now at the stage where his brainchild will re­
ceive the tough testing of the marketplace. 

For three years Hamilton has been market­
ing his beef, bred and produced on his north­
east Haakon County ranch called Cedar 
Breaks, direct to central South Dakota resi­
dents. His is a totally integrated operation , 
or as he says, "We take our cattle from the 
gleam in the bull's eye to birth , weaning, 
finishing, slaughter and sales." (This takes 
an estimated 39 months or more than three 
years before a steer is re:1dy for market .) 
Until his new plant was put in operation last 
April, his critters were custom slaughtered 
for him by Public Lockers in Kadoka. Now 
that he has his own slaughter and packing 
plant, Hamilton has complete control of his 
operation, and says he prefers it that way. 

How did he get started in this integrated 
beef marketing business anyway? Hamilton 
says it came out of his philosophy that there 
should be a definite link between cow-calf 
production and the consumer. Besides look­
ing to improve his product beginning with 
breeding, or as be says. "genetic input", Cedar 
Breaks Beef is about as integrated as an 
operation of its kind can be. And, as a closed 
corporation, Hamilton retains complete con­
trol to keep it that way. or as he says, "to 
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better produce meat for the consuming 
public." 

What of the market in central South 
Dakota-is it there? In market studies, 
Hamilton came up with figures that indi­
cated he needed a population base of 50,000 
within an 80-mile radius of Pierre to be suc­
cessful. Though the population base within 
Hamilton's 80-mile radius doesn't quite reach 
that figure, he feels that with his type of 
operation he can still effectively compete 
with the larger packers supplying the area. 
And he does fill orders as far as 100 miles 
away-in Eagle Butte for example. Plus this, 
he aggressively advertises and promotes his 
retail outlet at the Ft. Pierre "home office" 
in a continuing effort to open up new sales 
areas. 

Hamilton's Cedar Breaks Beef is small by 
some standards. Its capabilities are the 
slaughter of an average of six head of cattle 
a day-or 30 a week. At present his slaughter 
is about 20 head a week, or something like 
7-8,000 pounds of finished beef to be sold 
at retail on a weekly basis. 

Hamilton, who is building his own demand 
base, says that his plant is designed to ex­
pand to a goal of 100 head per week, but does 
not foresee this amount in the immediate 
future. 

A visitor going through Hamilton's brand 
new $200,000, 4,800 square foot building sees 
a packing plant quite unlike what one would 
expect to find. It doesn't "look like one" is 
about the best description that comes to 
mind. The office and retail areas have a sub­
dued western motif featuring natural rough 
wooden wall paneling, which tends to give 
the atmosphere of some business venture 
other than a meat market-insurance or real 
estate was meant to look that way. 

But the heart of Cedar Breaks Beef is the 
slaughter floor, cutting rooms, aging lockers 
and chilled storage areas. The building is 
basically Hamilton-designed, with "technical 
help from outside architects", he says. Be­
fore building he looked at plants all over 
the country-big and small-to incorporate 
their good features and, of course, to elimi­
nate the outmoded or inefficient aspects. A 
Hamilton innovation was the use of pre­
stressed concrete slabs in the wall and roof 
construction, which also took into account 
Environmental Protection Administration 
(EPA) guidelines and those of state regula­
tions in the design. 

(An interesting sidelight is that Hamilton 
has had no trouble with OSHA or other gov­
ernmental watchdog agencies on his building 
design, or present operation. He is the first 
to say some of the rules that had to be 
followed are "a pain in the neck", but quickly 
amends this to say, "the rules are reasonable 
and fair, and no one has made any arbitrary 
rulings concerning Cedar Breaks Beef." While 
Hamilton feels governmental controls are 
slightly on the strict side, he is more than 
willing to abide by them.) 

As could be expected, there was some 
apprehension among the citizens of Ft. 
Pierre when word got around that a cattle 
slaughtering facility was being planned for 
their town. Hamilton went so far to allay 
these fears by flying the mayor and a city 
councilman to Ovid, Colorado to inspect a 
similar packing plant there. There have been 
no complaints on "packing house odors" 
since he has started his operation. Hamilton 
explains this by saying they place very heavy 
emphasis on sanitation and "keeping the 
bacteria count down." No germs, no smell. 

What about the final product? Cedar 
Breaks Beef is not U.S. Government graded, 
but Hamilton says his product (which does 
meet rigid state health and insoection re­
quirements) is equivalent to USDA Choice. 
And, while there are a number of areas where 
Hamilton cannot comoete with the bi~ pack­
ers, there are a number of areas where the 
big boys can't compete with him. Also. Ham­
ilton feels that under his present operating 

conditions, he can still look for growth po­
tential and stay competitive. As he says, 
"You've got to work for controlled growth. 
We can do that and remain very much in the 
ball game." 

He can't compete, for example, with the 
large packing firms in merchandising and 
selling the so-called "primal cuts." These are 
the first large cuts that are made, and sold 
to food chains and large supermarkets for 
them to finish cutting into such items as 
steaks and roasts to their own specifications. 

However, Hamilton has a competitive edge 
because of his firm's ·'smallness" and its re­
sulting ability to fill special orders, on price, 
and on the individual attention he can give 
to the restaurant trade. (As an example of 
the latter, Hamilton can give them a better 
"inventory count" on what they purchase 
from him. Where larger outfits bill on 
pounds sold, Hamilton can actually bill by 
number, for example; "50 eight-ounce 
steaks." This allows for a much tighter in­
ventory control-restaurants also suffer from 
pilferage.) 

In line with following the federal and state 
regulations to the letter, Hamilton is a stick­
Ier for safety. Recently, a reporter taking a 
tour of the plant had a white technician's 
coat handed him, and a hardhat clapped on 
his head. Hamilton smiled and said, "You 
never know when an inspector will show up," 
in a way that suggested strongly that he fol­
lows all safety rules, inspector on the prem­
ises or not. A further safety precaution is 
that his meat cutters wear special wire lined 
safety gloves-fine honed boning knives 
maimed or severely lacerated many cutters in 
the old days. 

In a business such as Cedar Breaks which 
requires large amounts of capital outlay, cost 
consciousness becomes second nature. The 
"hide-puller" that Hamilton installed is a 
good example of this. Where commercial 
hide-pullers cost in the neighborhood of 
$10,000, Hamilton engineered and designed 
hLs own for about one-fifth that cost, and it 
is already paying dividends. Where the old 
commercial varieties pull off the hide from 
the bottom to top, Hamilton's works just the 
opposite-from top to bottom. At the end of 
the operation , the meat is much cleaner to 
start with, and it takes significantly less 
water to wash-conservation that also saves 
money. 

As with many South Dakota small busi­
nessmen, Hamilton looks at his ten em­
ployees as part of a team and treats them 
accordingly. While none are yet paid jour­
neyman's wages, Hamilton says as they be­
come more proficient, he fully expects to pay 
above going rates. People are where the prof­
its are, he says, and he is prepared to share 
with the help. He also runs his own training 
program, and morale appears high, with ev­
eryone tending to the business at hand. 

The central South Dakota consumer who 
buys meat from Cedar Breaks , is probably 
well acquainted with Hamilton's wife Mar­
celyn or "Mort" as she is known to her many 
friends in the area. Besides being a mover 
and shaker in her own right, Mort is con­
stantly active in various community projects, 
plus putting in a "good day's work" at the 
office. She handled many of the research de­
tails that were needed early in the young 
firm's life, and concentrates heavily on cus­
tomer relations. 

Mort works with retail sales, tends the 
shop in the plant, and when occasion de­
mands, takes her turn on the delivery truck. 
She could easily be classified as the chief 
cook and bottle washer of the front office­
while Hamilton would carry that title for the 
production end of things. 

It is doubtful that Hamilton has ever read 
Upton Sinclair's muckraking expose of the 
Chicago meat packing industry, "The J~n­
gle", which was written at the turn of the 
century. To him it is inconceivable that such 
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seamy conditions could exist, and in no way 
could he relate them to his own Cedar Breaks 
Beef. Or as he has observed, "When you 
have a potentially good thing going, the last 
thing you do is run a shoddy operation." 

CANCELLATION OF GOVERNORS 
ENERGY CONFERENCE 

Mr. DOLE. Mr. President, a number 
of times during the last month you have 
heard me say that the President has 
chosen to solve our energy problem by 
overworking one-half of the solution 
and completely ignoring the other half 
of the solution. He has chosen to treat 
conservation as the cornerstone of his 
policy, taxes as the centerpiece, and in­
creased production as though it did not 
exist. 

When we, in the Senate, have dared to 
suggest that increased production might 
equally well help us decrease our need 
for foreign oil, the President has lashed 
out-at the Senate, at the producers, 
and at anyone else who might suggest 
that his program was anything less than 
"comprehensive". 

Up to this point I have been merely 
disappointed. This hard-line approach, 
in my opinion, ignored many of the facts 
that we tried to bring to his attention. 
While I have disagreed with the Presi­
dent, I nevertheless believe that the dia­
log of the last months has been inval­
uable for the American people. I think 
the American people deserve to hear 
arguments on both sides of every issue. 
We have aired our differences so that 
the public can form an opinion and can, 
in turn, make their own judgments 
known to us. 

Today I am disturbed. I have learned 
that the President has actively attempted 
to avoid an open discussion of energy 
issues for fear that the airing of such 
issues at this time might somehow en­
danger his energy package. This is a 
time when it is indeed crucial that all 
sides of the energy issue be heard. 

Let me give you a short history of 
what has transpired over the last couple 
of months. 

legislation. Moreover, we believe that key ators have convinced us that when the 
congressional leaders should be involved in Department planned their reorganiza­
the conference. tion, its effects on particular regions were 

After further delays, the President 
finally did schedule the conference, for 
November 3d and 4th-after all the legis­
lation had been debated by both Houses 
of Congress. 

CONFERENCES CANCELLED 

On Friday, October 28, the Governors 
received a telegram from the White 
House again postponing the conference. 
The telegram reads in part-

Because of the necessity for the President, 
members of his cabinet, White House staff, 
and other administration officials to devote 
substantial time to the matters now being 
debated in the Congress, and because the 
final shape of the energy legislation has 
yet to be determined, the President has 
regrettably found it necessary to postpone 
the energy conference previously set for 
November 3rd and 4th. 

Obviously he wants his legislation 
passed without any assistance from those 
most qualified to tell him what the effects 
of his program will be. This can only be 
interpreted as an attempt to avoid both 
justifiable criticism of his energy pack­
age, and a refusai to listen to suggestions 
that could improve his program. 

For one, the Governor of the State of 
Kansas, Robert Bennett, has responded 
strongly to the President's latest move. 
While the States and local communities 
will be left to deal with the economic 
impacts of the energy legislation, the 
Governor voices concern that the pro­
gram would affect the ability of the 
States to solve their energy problems. 

The Governors have a vital interest in 
this legislation and deserve to be heard 
before, not after, the energy bills are 
enacted into law. The energy bills are 
now in conference and there is still time. 
I call upon the President to reconsider 
and to meet with the National Governors 
Conference before the House and Senate 
conferees make their final decisions on 
the energy bills. 

never considered nor was input requested 
from those regions. All of the Depart­
ment's efforts were confined to the na­
tional level: national lobbying organiza­
tions were solicited for comment; na­
tional averages and national sums were 
used for their working figures; and na­
tional gains are spoken of as the end 
result of the reorganization. I am wor­
ried that those gains, if they do material­
ize, will come only at heavy expense to 
certain regions, specifically region VIII. 

HUD admits that region VIII is unique. 
This is evidenced by the fact that only in 
Denver is the regional office and the area 
office colocated. HUD cites this fact again 
and again in trying to "prove" that they 
are not trying to force the Rocky Moun­
tain west into an east coast mold. When 
pressed for substantive data on the re­
gion, however, HUD says that they do not 
have it available at this time. Logic 
would indicate that if the reorganization 
were truly designed to fit the needs of 
different regions, that data would have 
been available at the time the reorga­
nization plans were drawn up. 

HUD has attempted to compensate for 
the lack of statistical data on this re­
organization by offering statements that 
contractors, who must deal with the 
agency, approve of the reorganization. 
On the contrary all of the evidence I 
have seen suggests that contractors 
throughout Wyoming are universally op­
posed to the reorganization. By working 
only with national organizations such as 
the National Association of Home Build­
ers, HUD failed to receive adequate input 
from those that will be most directly af­
fected by the reorganization-the local 
contractors themselves. In letters to my 
office, those contractors have expressed 
shock about the reorganization and uni­
versal opposition to it. For the benefit of 
my colleagues, I ask unanimous consent 
that five of these letters be printed in 
the RECORD. 

The PRESIDING OFFICER. Without 
HUD REORGANIZATION objection, it is so ordered. 

JULY 197 7 Mr. WALLOP. Mr. President, as many <See exhibit 1.) 
Back in July, you remember that the of my colleagues know, the Department Mr. WALLOP. Mr. President, even a 

members of the National Governors Con- of Housing and Urban Development is cursory reading of these letters will in­
ference came to Washington to discuss about to implement a reorganization dicate that contractors in Wyoming are 
energy with the President. After that plan that will serve to centralize many happy working with the local HUD office 
meeting some of the Governors were dis- HUD functions in regional offices. Sen- in Casper. The people in that office are 
appointed that the President did not ate Resolution 302, which I have co- knowledgeable, helpful, and friendly, and 
discuss production as part of his ap- sponsored, asks that the implementation contractors throughout Wyoming have 
proach to solving this Nation's energy. - --e-f-.tl:le-· reo:rganization _ _he___ctela:yed untiL. built good working relationships with the 
problems. At the urging of the Gover- the Congress can hold hearings on it. folkS .. ln-llie Casper omce.-eontractors-see 
nors, the President agreed to a second In a letter cosigned by several Sen- no reason to take their multifamily busi­
conference expressly to discuss produc- ators from region VIII, I have asked the ness, which requires the completion and 
tion, but even then some of the Gov- Secretary of HUD to postpone imple- processing of lengthy, complex forms, to 
ernors believed the President was delay- mentation of the reorganization until Denver which is hundreds of miles and, 
ing the conference until their views such time as the Congress can solicit at the very least, several hours away. 
would have had no impact. I quote from local responses and evaluate the pro- Frankly, I understand and sympathize 
a statement issued by the Midwestern posals with complete data available. It with their feelings. 
Governors Conference during their Au- should be noted that this letter goes be- In any case, I cannot permit a reorga­
gust meeting. yond asking for hearings; it demands nization of this proportion to occur when 

we applaud President carter's willingness that HUD produce specific data support- the Department involved does not even 
to convene a conference of the administra- ing its position. have specific regional figures available to 
tion and the Governors to assess energy pro- Mr. President, I have nothing against demonstrate that increased efficiencies 
duction needs and issues. However, that con- HUD's efforts to reorganize but I am will result. Until those figures can be 
ference must be convened immediately if d b t th 'h th t th d d d 'd d b th · b d I it is to serve any useful purpose. To delay it concerne a ou e apl?roac . a e P~O uce . an consi ere Y . IS o y, 
to late September-as it is now proposed- ~pa~tment too~ regardmg_ this reorga- wil~ contmue to deman~ th~t Implemen­
will guarantee that its results have no impact mzat10n. The briefings provided by HUD tat10n of the reorgamza~10n ~e po~t­
upon Senate deliberations on the energy officials at the request of several Sen- poned. I would hope that m their dellb-
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erations on Senate Resolution 302, the 
Senate Committee on Governmental 
Affairs will share this point of view and 
I urge them to report the resolution 
favorably. 

ExHmiT 1 
0cTOB'ER 25, 1977. 

Senator MALCOLM WALLOP. 
We have worked with the Federal Housing 

Administration throughout the 1970's in our 
capacities as a contractor, realtor, and devel­
oper. We have found the Casper office to be 
of outstanding assistance to us. They have 
been most professional and helpful. 

Despite several cutbacks in staff, they have 
struggled to be of help. 

To attempt to obtain these services in 
Denver means a distance of over 400 miles 
and makes the usefulness almost impossible 
for us. 

ADDISON E. WINTER, 
President, Stylhomes, Inc., Stylco De­

velopment, Inc., Empire Developers, 
Inc. 

CHEYENNE, WYO., 
October 28, 191!1. 

Hon. MALCOLM WALLOP, 
Federal Building, 
Casper, Wyoming 

DEAR SENATOR WALLOP: We are at an ex­
treme loss, as a builder and developer in the 
Wyoming area, to see any constructive pur­
pose for moving any portion of the central 
Wyoming HUD office to Denver. 

We have operated as home buliders since 
1959 and in that period have used the FHA 
and VA programs exclusively. We have wit­
nessed a greater need for these services in 
the past few years and fail to understand 
how we, or our buyers, could be served to a 
greater advantage by centralization. 

In the recent past, we had our Cheyenne 
HUD office close, with centralization in 
Casper and have experienced delays in in­
spections and now can only see additional 
delays in subdivision evaluation, appraisals, 
commitments and inspections. 

Our buyers, as tax payers, are entitled to 
the best quality of service and should not 
be penalized by increased costs due to in­
creased construction interest costs which we 
would be assessed due to suoh delays. N3 a 
Colorado builder and developer, we too have 
had experience with the Denver Regional 
Office and after several years of lack of co­
operation, unacceptable valuations, delays 
and indifferent attitude, we, along with other 
Colorado builders, took all of our business 
to the Veterans Administration. 

In closing, we reiterate, under the present 
increased demand for services in Wyoming, 
that we feel the Casper office strength should 
be increased rather than a consideration of 
centralization. 

Very truly yours, 
R. J. ROHN, 
Vice-President. 

RAWLINS, WYo., 
October 26, 1977. 

Re: Federal Housing Administration's Casper 
Office. 

Hon. MALCOLM WALLOP, 
U.S. Senator, 
Federal Building, 
Casper, Wyo. 

DEAR SENATOR WALLOP: As a hOUSing con­
tractor in Rawlins, Wyoming, I was shocked 
to hear that HUD's Casper FHA Insuring 
Office may possibly be moved to Denver. This 
move would seem completely incongruent 
with the increasing demand for federally 
insured housing in the State of Wyoming. 

I have worked with the Casper Insuring 
Office during the past two years in several 
areas: 2 subdivision approvals; FHA single 
family home loans for customers; and pres­
ently, with a 22104-FHA insured multi­
family apartment projectr-Heatherway 

Apartments. Each of these contacts with the 
FHA Casper office would have been almost 
prohibitive if contact had to be made in 
Denver. The number of contacts with the 
office via telephone, conferences in Casper 
and conferences and inspections in Rawlins 
have been numerous and are hard enough 
with Casper being 120 miles away. These 
projects require the sponsor and/ or builder 
to work very closely with the FHA staff. The 
office change would greatly hinder my com­
pany's ability to provide housing for Rawlins 
and this area. 

The staff in Casper has been very recep­
tive, efficient, and understanding of the 
unique problems facing Wyoming in light 
of the energy impact. Ralph Ham, John 
Cregar, Maurice Everaert, and Karleen Rat­
cliffe have shown a great deal of expertise 
in handling the Federal Housing projects 
being processed by them now. We communi­
cate very effectively with them and can't 
over-emphasize the importance and the need 
that Rawlins' people and the State of Wy­
oming have for the FHA office in Casper. 

Having Wyoming residents working in our 
Federal Housing office is very important. Be­
cause of their interest in our state and their 
accessibility to correct information, Wyo­
ming government officials and workers can 
serve us better than any other people. People 
living out of the state just cannot realize 
the significant impact that the energy de­
velopment is bringing to the state in the 
form of huge population increases, lack of 
sorely-needed housing projects, and the cost 
prohibitiveness of conventional financing­
thus the need for more Federal Housing in­
sured loans. 

With our multi-family project in Rawl­
ins-Heatherway Apartments-we have ob­
tained inspections from the Casper Office 
in a timely manner once we have notified 
them. They have always tried their hardest 
to get to Rawlins when necessary. This timely 
manner has been slowing down lately, how­
ever, because of their understaffed office. The 
Casper office is now expected to do much 
more work than should be possible because 
of this understaffing. It is my recommenda­
tion that the Casper office not be eliininated 
and moved to Denver; but rather, the Casper 
office should have its staff increased because 
of the growing workload. 

Energy Housing owns a tract of land south 
of Rawlins on which it has plans for several 
FHA projects in the multi-family area. We 
have been looking forward to working with 
the Casper staff in planning these projects. 
If the FHA insuring office is moved to Den­
ver, these plans will have to be strongly re­
considered. Communication with the FHA 
office is extremely important, not only in the 
planning stages of projects such as these, but 
all through the project's life. Management 
reviews must continually be made by the 
government office and rental reviews must be 
conducted. These reviews would not be 
clearly understood by Denver because of their 
extended relationship with Wyoming. The 
continual communique with the manage­
ment people in Casper will be very necessary 
to our project's well-being. 

As a representative of the people of Wy­
oming, I certainly hope you will be able to 
express my feelings on the matter to the peo­
ple in charge of such a move with the Casper 
Federal Housing Office. 

Thank you for your time. 
Sincerely, 

Hon. PATRICIA HARRIS, 

JAY c. GRABOW. 

JACKSON, WYo., 
October 25, 1977. 

Secretary, Devt. of Housing and Urban De­
velopment. Washington, D.C. 

DEAR MRS. HARRIS: We have been advised 
that the Dept. of Housing and Urban De­
velopment Is considering closing their Casper 
Regional omce In Casper, Wyoming. 

As apartment developers, familiar with 
housing needs in Wyoming, such an action 
would tremendously hamper housing devel­
opment in Wyoming. As you are aware, Wyo­
ming is experiencing acute housing short­
ages in areas that have become impacted be­
cause of the energy crisis. The Casper Re­
gional omce is extremely sensitive to these 
housing needs, and if developers are re­
quired to channel their projects through 
Denver needless delays will result. 

At a. time when Wyoming is experiencing 
such rapid growth, it seems incomprehen­
sible that such an action is even considered, 
when in effect it should be the contrary, with 
the Casper office staff being increased. 

It can not be exaggerated, the drastic re­
sult this decision will leave on housing in 
Wyoming. Since the nation is depending on 
us for energy, it will indirectly effect that 
production. 

We appeal to your office to keep the Casper 
Regional office in operation. In our opinion 
their performance is exemplary, and it 
would be a. loss to the state and the nation 
if it were closed. 

Sincerely, 
M. E. MILES. 

CHEYENNE, WYO., 
October 25, 1977. 

Senator MALCOLM WALLOP, 
Federal Building, Casper, Wyo. 

SENATOR WALLOP: In regards to the re-orga­
nization of HUD, I feel that our HUD office in 
Casper should remain open. We now have 
four apartment complexes in Wyoming being 
assisted by the Federal Housing Administra­
tion in Casper. 

Mr. Bud Currah and Mrs. Dorothy M1Us of 
the HUD omce in Casper have been very 
beneficial in helping us with various projects 
such as maintaining our complexes and im­
proving our buildings to benefit our tenants. 
Mr. Currah and Mrs. Mills keep us informed 
on all new rules of Federal Housing and have 
also had two work shops which have benefited 
us on government regulations. 

We have one complex in Colorado and have 
not had as good a response to our problems 
and needs because of the work load that 
Federal Housing already has in Colorado. 

We are also involved in several new proj­
ects to be constructed throughout Wyoming 
and we feel that it is essential to have the 
local state office in order to get these new 
projects started. 

Sincerely, 
M. V. FEDERER, 

President. 

U.S. SENATE, 
Washington, D.C. October 31, 1977. 

Hon. PATRICA R. HARRIS, 
Secretary, Department of Housing and Ur­

ban Development, Seventh Street, N.W., 
Washington, D.C. 

DEAR SECRETARY HARRIS: In a letter Of Oc­
tober 18, we asked you to provide detailed 
facts on the effects of and reasons for the 
proposed H.U.D. reorganization. In response 
we were offered a briefing on October 25 
which representatives of many Senators and 
Congressmen attended. Unfortunately, that 
briefing failed to provide definitive answers 
to the five specific questions we had asked 
you to address, and it served to strengthen 
our belief that the H.U.D. reorganization 
must be stopped at once so that the Con­
gress can evaluate it before its implementa­
tion. 

As the briefing proceeded, it became quite 
clear that when H.U.D. formulated its reor­
ganization plans, it based them on national 
totals, national averages, and the input of 
national organizations. In response to spe­
cific questions about Region VIII, we were 
given answers such as, "We have not broken 
down the figures by region," or "We do not 
know how much the processing time will be 
reduced in your region," or "We did not talk 



36890 CONGRESSIONAL RECORD- SENATE November 3, 1977 

to any contractors in Casper; we went to 
the National Association of Home Builders in 
Washington, D.C." 

H.U.D. admits that Region VIII is unique. 
This is evidenced by the fact that only in 
Denver will the regional and area offices be 
colocated. During the briefing Assistant Sec­
retary Medina cited this fact again and 
again to "prove" that H.U.D. is not trying to 
force the Rocky Mountain west into an east 
coast mold. When pressed for substantive 
data on the region, however, the Assistant 
Secretary could only say that it was not im­
mediately available. Logic would indicate 
that if the reorganization was truly designed 
to fit the needs of different regions, that data 
would have been available long ago. 

Because substantive regional data is not 
available, and because many individuals who 
deal with H.U.D. on a day-to-day basis are 
opposed to the reorganization, and because 
at this time it is not clear that the reorgani­
zation will save either time or money, and 
because it appears that adequate considera­
tion was not given to regional differences and 
anomalies, we hereby ask that H.U.D. post­
pone implementation of the reorganization 
plan until such time as the Congress can 
solicit local responses and evaluate the pro­
posals with complete data available. 

Sincerely, 
GEORGE McGOVERN, 
JAMES ABOUREZK, 
JAKE GARN, 
MILTON R. YOUNG, 
MALCOLM WALLOP, 
CLIFF HANSEN, 
ORIN G. HATCH. 

SENATOR ABOUREZK DEFINES THE 
NATURAL GAS ISSUE 

Mr. McGOVERN. Mr. President, al­
though some time has elapsed since the 
Senate ended its debate over natural gas 
oricing, that issue will be coming before 
House and Senate conferees in the next 
weeks. I think it would be appropriate 
for us to recall just what the fight in the 
Senate turned on, both with regard to 
the meaning of deregulation, and with 
regard to the close division of sides over 
the issue itself. 

My colleague, JIM ABOUREZK, WhO was 
a leader in the fight to preserve regula­
tion, has provided us with an excellent 
summary of the debate in an article ap­
pearing in the New York Times of Octo­
ber 9. I ask that it be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the REcORD, 
as follows: 

NATURAL GAS AND THE FILIBUSTER 
(By JAMES ABOUREZK) 

WAsHINGTON.-Filibuster is an extended 
debate, generally in the United States Senate, 
which, because of its rules , allows unlimited 
debate for those who can count votes well 
enough to know that their side will lose 
should a vote be taken on an issue. Histori­
cally, filibusters have been the exclusive prov­
ince of Southerners who have sought to pre­
vent or to weaken civil rights legislation and, 
more recently, improvements in antitrust 
laws. 

Why then would a northern Senator, sup­
posedly in his party's majority, filibuster to 
prevent a vote on the deregulation of natu­
ral gas? This must be answered in light of the 
criticism lodged against use of the filibuster. 
When debate on the gas bill began, Sena­
tor Howard Metzenbaum, Democrat of Ohio 
and I were told that even if the Senate did 
vote for deregulation, the House conference 
~ommitt~e would stand firm against it-and, 
1f it didn t, the President would veto the bill. 

By stacking those arguments the gesture 
might, on the surface, appear to be Quixotic. 
The commitment to undertake a filibuster 
must be one of major proportions. In addi­
tion to the physical punishment, it is a 
severe emotional drain because it is de­
signed to exhaust the other side in order to 
weaken its commitment to an aU-out posi­
tion. But exhaustion is not limited to the 
other side. Even one's own supporters become 
impatient at the imposition on their time, 
and at the chaos rained upon orderly pro­
cedures necessary to the Senate's normal op­
eration. 

In the natural-gas filibuster, the leader­
ship, both Democratic and Republican, made 
every effort to direct our peers' anger against 
us. The issue itself was submerged in what 
eventually became a battle over Senate rules, 
traditions and personalities . One must won­
der then what is at stake in leg:islation deal­
ing with natural-gas pricing that requires a 
resort to such methods? 

Five years ago, the Federal Power Commis­
sion, which regulates the sale of gas sold 
across state lines, had set a ceiling price for 
gas at the wellhead of 26 cents per 1,000 
cubic feet. 

In its most recent pricing decision, the 
F.P.C. raised the ceiling to $1.40 per 1,000 
cubic feet-a staggering 500 percent increase. 
Yet during that period of rapid escalation in 
price, both production of natural gas and 
the amount of proved reserves actually de­
creased. Although industry arguments have 
always hammered at the concept that higher 
prices would produce more gas for the United 
States, behind the propaganda the claims 
were utterly false. 

An early effort to deregulate natural-gas 
prices was stopped cold when the gas indus­
try attempted to bribe a South Dakota Sen­
ator, Francis Case, in 1956. The bribe, and 
its attendant publicity, hampered further 
efforts until 1973, when the Senate defeated, 
45 to 43 , an amendment by James L. Buckley, 
then Republican of New York, that would 
have lifted the lid on gas prices. 

Encouraged by promises from an F .P.C. 
appointed by President Nixon that deregula­
tion was just around the corner, the industry 
m::tde withholding of natural-gas reserves a 
basic part of its strategy in order to create 
artificial shortages and to save its reserves 
for the day deregulation would come. 

Taking advantage of the air of crisis that 
surrounds the energy problem, Senators 
Lloyd Bentsen, Democrat of Texas, and James 
B. Pearson, Republican of Kansas, offered 
another deregulation amendment in 1975. 
The first Pearson-Bentsen bill passed the 
Senate, 50 to 41. The House refused to go 
along with total deregulation, but by then 
the industry had established its running 
game. This year, Senate passage of the bill 
was aided by fears from last winter 's gas 
shortages, which, incidentally, were created 
by an unusually severe cold wave and inade­
quate gas-transmission facilities. 

Natural gas is used to heat 60 percent of 
the homes in the United States. It is used al­
most exclusively to bake bread, as an in­
gredient for agricultural fertilizers, in oil 
refineries and throughout industry as a boiler 
fuel. 

Deregulation-tot::tl removal of price ceil­
ings-will have a direct cost to natural gas 
users of $160 billion by 1990, over and above 
even the Carter plan. What cannot be meas­
ured is the enormous cost to the economy 
of what ripples outward in the form of higher 
prices for food , for synthetics and industrial 
goods. 

In my state, South Dakota, pensioners who 
receive only a couple of hundred dollars a 
month from the Social Security Administra­
tion would have difficulty buying food or 
paying rent after gas companies had exacted 
their tribute. 

Deregulation would deal a more serious 
blow to our economy than did the drastic oil-

price increases in 1973 and 1974. I seriously 
question whether we could recover from such 
a blow in the near future . 

If such a staggering price increase could 
be shown to be of commensurate benefit to 
the public, perhaps the point could be reason­
ably debated. But as a Congressional Budget 
Office study has shown, total deregulation 
would increase our natural-gas production 
by no more than 5 percent. 

Once the price of natural gas rises high 
enough, production of synthetic gas from 
coal becomes economically feasible. As firms 
with finite resources, oil and gas companies 
have a gigantic stake in extending their grip 
on energy resources to include synthetic fuels 
made from coal. Already, the Senate Finance 
Committee, under the chairmanship of Sena­
tor Russell B. Long , Democrat of Louisiana, 
is considering resurrecting the Rockefeller 
plan to establish a multibillion dollar Gov­
ernment fund that would allow the industry 
to "develop" synthetic fuels , among other 
things. 

The price is too high for the public to pay. 
Thus, even though the oil and gas interests 

have succeeded in convincing a slim majority 
of the Senate to legalize this plunder of the 
public's purse, I can see no valid reason to 
roll over and play dead for an industry that 
operates solely on the basis of greed. 

Reliance on a small Congressional commit­
tee or on a Presidential veto is much too risky 
considering the amounts involved, especially 
since the oil and gas people are now talking 
about forcing on the conference committee 
a majority that supports deregulation. 

Although President Carter has announced 
this year that he would veto a deregulation 
bill, last year he promised to support the in­
dustry's efforts to deregulate. 

In light of all of this, Senator Metzenbaum 
and I agreed between ourselves to undergo 
what was necessary to delay a final vote on 
deregulation as long as we were able. It 
seemed to us that the discomfort to both our 
colleagues and ourselves was outweighed by 
the danger deregulation poses to the econ­
omy. Although the Carter Administration, 
which at first claimed to support our posi­
tion, eventually teamed up with the Senate 
leadership to break the back of the filibuster , 
part of our goal has been accomplished. 
Without the extensive press coverage that 
came in response to the filibuster , the Senate 
would have quietly approved deregulation 
with no one the wiser until after the eco­
nomic damage had been done. 

While those on our side were accused of 
abusing the rules, the Administration and 
the leadership succeeded in actually brutal­
izing Senate procedures to bring about a final 
vote. 

The puzzle went beyond the display of 
raw power exercised by Vice President Man­
dale and the majority leader, Robert C. Byrd 
of Virginia. It included a startling reversal of 
position by the Administration on the issue­
a shock to nearly everyone involved. But that. 
in itself may have accomplished something 
the gas and the oil industry had not antici­
pated: the stark realization by many Senate 
members of the injustice of both the indus­
try's position on deregulation and of the 
tactics used to achieve it. 

Defeating deregulation by filibuster was 
the end strategy, with the hope that public 
exposure of the issue would work to that end. 
We lost, 46 to 50, because during the 13-day 
debate not enough votes were switched to 
change the final outcome. But another un­
intended result has, I think, been realized: 
Senate liberals, who have Leen beaten down 
and who have felt a sense of defeat in past 
years because of the growing conservative 
trend in the Senate, came to life during the 
often bitter debate. One can now detect an 
uplifting of those whose spirits incline to­
ward protection of a vulnerable and unorga­
nized public. 

The battleground in 1977 and for the years 
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to come will be centered on the basic issue of 
who actually runs the economy and in whose 
interest. Most Americans accept the charac­
terizations of the energy problem that is 
brought to them by the oil industry. They 
may not accept the industry's conclusions, 
but they consider the issue too complicated 
to impose their own ideas. 

At the same time, the industry uses other 
methods to create the same acquiescence in 
Congress. During consideration of the natu­
ral gas bill, oil lobbyists openly boasted to 
the press of their computerized bill-analysis 
services and other "capabilities" available 
outside the Senate chamber. 

The incessant repetition of the theme that 
American life as we know it will end unless 
more and more money is funneled into the 
oil companies has paralyzed serious debate 
about real policy alternatives. 

The natural-gas-pricing issue was the scene 
of the first battle in a fight that will deter­
mine whether our national energy policy is 
to be established by 20 oil companies in the 
sole interest of profit, or by 200 million Amer­
ican people in the interest of the nation as a 
whole. 

INVESTMENTS OVERSEAS AND UN­
EMPLOYMENT AT HOME 

Mr. PELL. Mr. President, the impact 
on the U.S. economy of increasing im­
port& in a wide range of materials and 
products is becoming a matter of in­
creasing concern to more and more 
Americans. 

The U.S. textile industry, our footwear 
industry, our steel industry and our elec­
tronics products industry, to name only 
a few, have been hard hit by rapidly in­
creasing imports, with a staggering loss 
of jobs for American workers . 

I think nearly everyone agrees inter­
national trade benefits both our Nation 
and our trading partners overseas if the 
international trade is conducted in a 
fair and equitable manner. 

All too often, however, we find that the 
United States is conducting international 
trade according to the rules while with 
increasing frequency we find that other 
nations, while demanding access to our 
markets, resort to a wide variety of trade 
barriers to prevent American-made prod­
ucts from competing effectively in their 
own markets. 

Spokesmen for the American labor 
movement have been in the forefront of 
those who protest against U.S. participa­
tion in one-sided international trading 
agreements, and they should protest be­
cause it is the American worker who 
stands to lose his job and his livelihood 
through unfair international trade prac­
tices. 

One of the most effective and eloquent 
statements of labor's view on our inter­
national trade policies was delivered yes­
terday in Washington by William W. 
Winpisinger, International President of 
the International Association of Machin­
ists and Aerospace Workers at the Na­
tional Invester Relations Institute. 

Mr. President, I am one who believes 
in the principles of free trade, but I be­
lieve Mr. Winpisinger's remarks should 
be read closely by everyone, and particu­
larly by those who are ready to excuse 
any and all international trade transac­
tions, agreements, and arrangements, in 
the name of free trade regardless of how 
unbalanced and unfair, or how damaging 

to American . workers those transactions 
and agreements might be. 

I ask unanimous consent that the text 
of Mr. Winpisinger's remarks be printed 
in the RECORD. 

There being no objection, the remarks 
were ordered to be printed in the RECORD, 
as follows: 
INVESTMENTS OVERSEAS AND UNEMPLOYMENT 

AT HOME 

I welcome this opportunity to meet with 
you today because I mean to use it to tell 
you how working men and women are faring 
under this nation's trade, tariff, tax and 
foreign investment p olicies . The news I bring 
is not good. So far as the working people of 
America are concerned their jobs (and thus 
their stake in the private enterprise system) 
are being destroyed by policies of unre­
stricted overseas investment and trade. 
Though these policies are deeply embedded 
in both tradition and law, they are slowly 
but surely transforming the United St ates 
from a highly developed to an industrially 
underdeveloped nation. 

If you think this is an overstatement, let 
me refer you to a definitive study of multi­
national corporations which was written a 
couple of years ago and which is entitled 
" Global Reach." In it the authors, Ron Mul­
ler and Richard Barnet, defined an under­
developed country as "one t hat exports raw 
materials to maintain it s balance of pay­
ments while it imports finished goods to 
maintain its standard of living." 

That is a good description of what's hap­
pening to the United Stat es. The 200 largest 
corporations that control two-thirds of this 
nation's productive capacity have been stead­
ily transferring production and jobs to low­
wage areas of the world. And because of un­
thinking acceptance and reverence for the 
economic dogmas of 19th century economists, 
our government has done absolutely nothing 
to prevent this internal subversion of the 
nation's industrial base . In fact , it has done 
just the opposite. 

The wholesale export of American jobs 
and technology has been actively encouraged 
by tax, trade, tariff and investment policies 
that make it more profi t able for a U.S. com­
pany to operate in Indonesia than in Illinois. 

As a result, the United States must now 
export its grain, cotton, timber, wool, coal 
and other raw materials in order to pay for 
cameras, TV sets. radios, tools, shoes, cloth­
ing, glassware, textiles, typewriters and a 
host of other finished products. Between 1960 
and 1970, the annual rate at which American 
capital was invested overseas rose by 400 
percent. And this· outflow continues. While 
the business community demands new and 
bigger investment tax breaks to encourage 
capital expansion, last year U.S. companies 
made 25 percent of their total capital invest­
ments overseas! 

This investment is not only being made in 
places like Taiwan, Hong Kong, Malaysia, 
Singapore, Haiti and the Dominican Repub­
lic. After 30 years of cold war, during which 
American workers were conditioned to view 
Communism as the devil incarnate, Ameri­
can corporations are now rushing to build 
factories, complete with advanced American 
technology, behind the Iron Curtain. Ameri­
can capitalists can hardly wait to get at all 
that good, cheap, state-controlled Commu­
nist labor. 

These corporations that are destroying 
America 's industrial base, by closing down 
factories here and opening them overseas, 
include some of America's largest employers 
and defense contractors. 

They include American Can, Chrysler, Fire­
stone, General Foods, Honeywell , IT&T, 
Singer, Union Carbide, Warner-Lambert, 
General Electric and Westinghouse. 

To visit one of America's major centers of 
industrial production, you no longer have 

to confine your travels to the United States. 
You can go to Taiwan and find American­
owned firms producing pharmaceuticals, 
electrical equipment, textiles , toys, chemi­
cals, machinery, food, clothing and scores of 
other products for American markets. Even 
a partial list of the companies that have 
gone to this dictator-controlled island, in 
order to exploit women and children with 
30¢ an hour wages and 12-hour workdays, 
reads like a who's who of American industry. 
It includes such good old American brand 
names as Admiral, Bendix, RCA, Arrow 
Shirts, Mattel Toys, Dow Chemical, Dupont 
and Singer. 

Anyone who doubts the connection be­
tween the export of capital and the export 
of jobs need only look at the extent to which 
the electronics work force has been decimated 
in recent years . Zenith is only the latest 
to give up on an attempt to compete against 
foreign, low-wage imports. Zenith was the 
last of the U.S .-based TV manufact urers, and 
I give them a lot of credit for trying. The 
Machinists Union represents many of the 
thousands of workers whose jobs are now 
going to be exported. And Zenith made it 
clear to us that they were not leaving because 
of any lack of productivity and workman­
ship. They found they simply could not 
compete against companies taking full ad­
vantage of every tax, tariff, trade and invest­
ment incentive that our government gives 
corporations who produce overseas for resale 
back int o American markets. Zenith can save 
itself by leaving. As every economist knows 
capital is mobile but labor is not. Thus thou­
sands of skilled workers in Sioux Cit y, 
Chicago, Philadelphia and elsewhere will be 
reduced from economic assets to social 
liabilities. 

Unfortunately the electronics industry is 
only the tip of a very large iceberg. Between 
1962 a nd 1970, the ratio of exports to im­
ports in rubber manufacturing went from a 
100 percent surplus to a 10 percent deficit. In 
the apparel industry, the ratio of imports to 
sales has doubled in recent years . In one four­
year period, from 1969 to 1973, a $22 billion 
rise in manufactured imports caused a direct 
decline of 346,000 jobs in U.S. factories . 

Today 20 percent of all cars, 40 percent of 
all glassware , 60 percent of all sewing ma­
chines, calculators and cassettes, 95 percent 
of all radios and a high proportion of shoes, 
clothing and other manufactured goods sold 
in the United States are produced abroad, 
mostly by American-owned factories. 

Unrestricted overseas investment is not 
only eroding the jobs of American workers 
but their rights under the law of the land. 
Specifically·, I am referring to the right to 
bargain collectively. 

American workers gained this right forty­
two years ago when Congress recognized that 
the best way to give workers a stake in the 
free enterprise system wa s to establish a 
mechanism through which they could nego­
tiate a fair share of the wealth produced by 
their labor. U.S.-based multinationals are 
systematically destroying that stake by ex­
porting the jobs that workers need to sup­
port their families. 

A further effect of unrestricted overseas 
investment is the draining away of the 
nation 's technology for the greater profit of 
a relatively small number of multinational 
corporations. 

Some years back the government solicited 
organized labor's support for trade policies 
which would make it even easier for other 
countries to sell in the United States. I 
might say, incidentally, that even since the 
end of World War II we have had the most 
liberal trade policies in the world. But this 
liberality has not been reciprocated. Other 
countries seem to be able to erect all kinds 
of barriers against our products. When work­
ers questioned further liberalization, they 
were assured that American labor would not 
be undercut by coolie labor because of our 
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long lead in technology. A fact to note about 
this technology, which is now being sold out 
from under us, is that it results from research 
and education which are mainly supported by 
the taxes of the American people . Between 
two-thirds and three-fourths of all basic re­
search and development is publlcly funded. 
The engineers, scientists, craftsmen and 
other personnel that industry needs are all 
trained at public expense. What I am saying, 
in essence, is that America's technology has 
really been bought and paid for by the tax 
dollars of the American people . That includes 
the working people. Therefore, this tech­
nology really belongs to all of us. But multi­
national corporations have expropriated it 
to themselves and have been exporting it as 
fast as it's been developed. Moreover, in their 
pursuit of the fast buck , they've been selling 
off our technology a t fire sale prices. During 
the 1960's Japan alone got $10 blllion worth 
of America's industrial know-how, including 
advanced steel-making and aerospace tech­
nology, for which they paid only $1 blllion . 
For 10 cents on the dollar, they got one of 
the greatest bargains in history. 

When we go to Congress to protest corpo­
rate exploitation and profiteering on a re­
source that properly belongs to all of us, the 
experts come in from the other side and 
piously proclaim that there must always be 
a free flow of technology between nations . 
Unfortunately, during the debate on the 
latest trade blll passed in 1974, Congress 
bought this free flow of technology argu­
ment. In rejecting the Burke-Hartke blll, 
which labor supported, they left multi­
national corporations free to loot the 
nation's technological resources. 

Some day our government may wake up 
and realize that technology is a commodity 
of commercial value with an investment cost 
that can be measured, a dollar value that can 
be computed and a clear market value for 
those who possess it. I agree that everyone 
benefl ts from the free flow of technology. 
Everybody would also benefit if Saudi Arabia 
gave away its oil and Japan gave away tran­
sistor radios. But the fact is they don't. Those 
who denounce labor for suggesting that the 
U.S. Government has a responsibillty to its 
own work force conveniently overlook the 
fact that in other nations, whether indus­
trialized or underdeveloped, the first priority 
is the protection and maintenance of job 
opportunities for their own work force. 

In tne 1974 trade legislation, Congress not 
only refused to consider even minimal safe­
guards against further export of technology 
and investment, but, at the urging of the 
business community, made it even easier and 
more attractive for American firms to move 
overseas. They did this by setting lower tariffs 
on goods produced in underdeveloped coun­
tries. This is, of course, an open invitation to 
American corporations to go to these under­
developed countries and produce solely for 
sale in U.S. markets. Because so many are 
accepting this invitation, city after city in 
the United States is becoming littered with 
empty factories . 

To the extent that overseas investment 
generates unemployment at home, it also 
contributes to the skyrocketing costs of so­
cial welfare. Because Americans cannot get 
jobs we are spending $40 billion a year for 
public assistance and $20 b1llion a year for 
unemployment benefits. If national pollcies 
were designed to discourage, rather than en­
courage the export of technology, capital in­
vestment and jobs, Americans would be cash­
ing more paychecks and fewer welfare checks . 

By creating high levels of unemployment 
here at home, multinational corporations 
have harmed America in still another way. 
Sociological studies in areas of high unem­
ployment show that the rising tide of job­
lessness has been paralleled by rising levels 
of violence, family breakups, child abuse, 
crime, alcoholism and suicide. 

Many of the problems that afflict our so-

ciety have been caused or aggravated by 
companies that take every advantage Amer­
ica has to offer but which no longer identify 
themselves with America 's future. A few 
years ago, a vice president of the Ford Motor 
Company stated, and I quote, "We ... look at 
a world map without any boundaries . We 
don't consider ourselves basically an Amer­
ican company. We are a multinational com­
pany." If the Ford Motor Company, doesn't 
consider itself American, who does? Cer­
tainly not the president of the Motorola 
Corporation when he was asked why he 
was abandoning plants in the United State~ 
while opening them in South Korea. He 
said, and again I quote, " We can train Ko­
rean girls to do the same job as American 
workers. They are hungrier and more moti­
vated. They w1ll work harder for less." 

Of course these hungry Korean girls can't 
afford to buy the products they are making. 
Those products are aimed straight at the 
American market. Forgotten is the fact that 
as more and more jobs are exported, fewer 
and fewer consumers will be left to buy 
Motorolas or Fords or anything else in the 
United States. You simply can't go on milk­
ing a cow without feeding it indefinitely. 

But instead of recognizing this elemen­
tary fact of economic life most of our politi­
cal, business and academic leaders seem to 
believe that the fault lies not in our trade, 
tax, tariff and foreign investment policies 
but in our work· force. 

Fortunately a few Congressmen, especially 
in areas that have been hardest hit, are IJe­
ginning to question the validity of 19th cen­
tury economic doctrines in a 20th century 
world. 

One of these is Congressman Joseph Gay­
dos of Pennsylvania. As he so aptly pointed 
out in a speech to the House of Represen ta­
tives, "The unschooled girls of Taiwan can 
do just as well assembling complex TV com­
ponents as the high school graduates of New 
Jersey. The untrained workers of Africa and 
Asia can be taught to produce complex procl­
ucts ranging from tiny transistors to giant 
turbines, as readily as the sk1lled workers of 
Pennsylvania and the West Coast. The de­
pressed inhabitants of the most squalid 
slums of the Far East can be taught to make 
speciality steel products just as well as the 
experienced workers of Pittsburgh." 

The point is we are no longer talking about 
unsk1lled jobs in low wage industries. We 
may have started out by exporting the jobs 
of shoe, textile, leather and electronic work­
ers. But now we are losing out in high tech­
nology industries. I can best 1llustrate the 
point by describing an example that directly 
affects members of my own union. We happen 
to be the largest union of aerospace workers 
in the world. In addition to those employed 
in the manufacture of the big commercial 
and military planes, thousands of our mem­
bers produce light aircraft for companies 
like Beech, Cessna and Piper. For many 
years Brazil was the number one importer of 
these light planes. But then, some years 
ago, the Brazillan Government decided to 
create more jobs for their own work force by 
developing their own light aircrj'Lft industry. 
They did this in two steps. First they levied 
prohibitive taxes on the importation of 
light planes. Second, since they had· no light 
aircraft industry of their own, they invited 
an American manufacturer, Piper, to come 
down there and produce with Brazilian 
workers. As a result Brazil is not only taking 
care of its own markets, with the help of 
American capital and technology, but is now 
taking over traditionally American markets 
throughout the rest of South America. And 
to add insult to injury they are even selllng 
Brazilian-made planes back into the United 
States. 

While more Brazilians now have jobs, 
more Americans have joined the ranks of the 
unemployed. We can chalk up one more cas­
ualty to our government's devotion to 19th 
century doctrines of free trade. We contend 

there is nothing free about trade when other 
countries close their markets to us, import 
our industry, and then demand open access 
to our markets. There is nothing free about 
trade in which Brazil can sell planes to us, 
but we cannot sell planes to Brazil. 

The proponents of our free and easy trade, 
tax, tariff and investment policies admit 
that while these policies may hurt work­
ers, they benefit consumers. And this is one 
of the biggest fallacies of all. In the first 
place workers are consumers. But more sig­
nificantly, the lower costs of foreign produc­
tion are not necessarily reflected in the 
market place. They are more likely to be 
diverted into bigger profits for the manu­
facturers and middlemen. A few years ago, 
for example, the Washington Post carried a 
report on two pairs of shoes. They were 
identical in every way except that one pair 
was made in Italy and one pair in Missis­
sippi. The labor cost of the Italian shoes was 
less than half that of the Mississippi shoes. 
And God knows in Mississippi wages are 
low enough. But in the stores, the retail 
price was e~actly the same. Since the dif­
ference went to higher profit margins, the 
wholesalers and retailers quite naturally 
pushed the Italian-made shoes over the 
American-made brand. 
· The proponents of our present policies 
also claim that when American workers are 
hurt, the answer is not to restrict overseas 
investment, but to compensate such workers 
with what they call "adjustment assist­
ance." This is a form of supplemental un­
employment benefits which neither adjusts 
nor assists . After this concept was adopted, 
in the early 1960's, we took case after case 
to the Tariff Commission. But it took us 
seven years to finally get them to agree that 
a group of our members had lost their jobs 
not because of an act of God but because 
of an act of Congress. Our experience since 
then has convinced us that adjustment as­
sistance is one of the biggest frauds ever 
perpetrated on the American work force. 

Finally, the advocates of unrestrained 
overseas investment say it really doesn't 
matter if we lose our manufacturing base 
because we'll become what economists call 
a "rentier" economy. That means most peo­
ple will live off overseas investments while 
the rest go into service trades. Quite 
frankly, it's my opinion that anyone who be­
lieves this also believes in the tooth fairy. 
The fact is that 60 % of all corporate stocks 
and virtually all corporate bonds are owned 
by a small and wealthy elite consisting of 
no more than 4.4 % of the population. 

That 4.4 % can live off investments. But 
the rest of us have to work for a living. And 
because we do, policies that make it more 
profitable for U.S. firms to operate in Malay­
sia than in Maryland, can only end in trag­
edy for the work force and thus for the 
nation. 

We are already well down a perilous path. 
Chronic unemployment has been growing 
decade by decade. In the 1950's anything 
over a 4 % rate of joblessness was considered 
unacceptable. By the end of the 1960's it was 

· 5 %. For the past few years it has been rang­
ing between 7 and 8 % and there are signs 
it is going to get worse. 

In demanding that this nation's trade, 
tariff, tax and investment policies be 
brought in line with economic realities, the 
labor movement is not seeking a retreat to 
economic isolationism. We only ask that we 
be allowed to play by the same rules that 
others have adopted. If other countries 
want to sell to us, that's fine. But they 
should be willing to let us sell to them. If 
American corporations want to go to Taiwan 
and South Korea, fine . But they should not 
be allowed to take advantage of incentives 
that have been set up to help so-called un­
derdeveloped nations. They should not be 
permitted to take our technology, largely 
developed at the expense of American tax-
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payers, out of the country and then use it 
to bat the American work force into poverty. 
As long as a shortage of investment capital 
exists in the U.S., they should not be per­
mitted to make 25 % of all their new invest­
ments overseas. 

begin with that overwhelming majority that 
works for wages. To sum it up investors 
cannot prosper unless America prospers. 
And America cannot prosper unless working 
people prosper. 

In conclusion let me say that some of you · 
may be included in that fortunate 4.4 % who SOCIAL SECURITY FINANCING 
can live off their investments. If you may AMENDMENTS OF 1977 
think you don't have to worry about what The Senate continued with the consid-
happens to the American work force, at least eration of H.R. 9346. 
not until the overseas holdings of Ame~riO!':c:!'!a,n~-101" - -
companies are e-xproprratecr.But!et me sug- r~ERT C. BYRD. Mr. President, 
gest that you look around at the rest of the the first vote will occur tomorrow morn­
world. Look at those countries in which a ing at 9:55 a.m. 
fortunate few at the top live in the lap of 
luxury while the overwhelming majority 
suffer the squalor of horrendous poverty. 
These are the countries in which the long 
term outlook for investment is most un­
favorable. These are the countries in which 
terrorism and Communism can barely be 
held at bay by even the most brutal repres­
sion. A nation cannot build nor maintain 
a stable society upon a foundation of 
"trickle down" economics. Prosperity must 

ORDER FOR RECOGNITION OF 
SENATOR DOLE TOMORROW 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that tomorrow 
morning after Mr. PROXMIRE has been 
reco6 nized under the previous order Mr. 
DoLE be recognized for not to exceed 15 
minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

RECESS UNTIL 8:55 A.M. TOMORROW 

Mr. ROBERT C. BYRD. Mr. President, 
if there be no further business to come 
before the Senate, I move, in accordance 
with the previous order, that the Senate 
stand in recess until 8:55a.m. tomorrow. 

The motion was agreed to; and at 6:55 
p.m., the Senate recessed until Friday, 
November 4, 1977, at 8:55a.m. 

NOMINATIONS 

Executive nominations received by the 
Senate November 3, 1977: 

OFFICE OF RAIL PUBLIC COUNSEL 

Howard A. Heffron, of Maryland, to be Di­
rector of the Office of Rail Public Counsel for 
a term of 4 years (new position). 

HOUSE OF REPRESENTATIVES-Thursday, November 3, 1977 
The House met at 10 o'clock a.m. 
The Chaplain, Rev. Edward G. 

Latch, D.D., offered the following prayer: 

Because Thou art my God, Thy gentle 
spirit shall lead me into the way ot li/e.­
Psalms 143: 10. 

0 God, our Father, we thank You for 
the gift of a new day fresh from Your 
hand and we pray that You will help us 
to use it to live cleanly, to labor indus­
triously, to love wisely, and to keep our 
spirits lifted to high levels of thought. 
May we have the strength to overcome 
our difficulties, the courage to carry our 
responsibilities with honor and the faith 
to live with loyal hearts. 

Sustain us in our efforts to make a 
better world and to bring good will to all 
Your children. In the midst of the day's 
work assure us of Your presence and let 
the light of Your wisdom fall upon our 
pathway. Amen. 

CALL OF THE HOUSE 

Mr. BAUMAN. Mr. Speaker, under 
clause 1, rule I of the rules of the Hou'3e, 
I make the point of order that a quorum 
is not present. 

The SPEAKER. Evidently a quorum is 
not present. 

Mr. MONTGOMERY. Mr. Speaker, I 
move a call of the House. 

A call of the House was ordered. 
The call was taken by electronic de­

vice, and the following Members failed 
to respond: 

Ambro 
Andrews, N.C. 
Archer 
Armstrong 
Ashley 
Badillo 
Beard, Tenn. 
Bedell 
Beilenson 
Bolling 
Brooks 
Brown, Cali!. 
Burke, Mass. 
Burton, John 
Chappell 
Chisholm 
Cochran 
Collins, Tex. 

(Roll No. 735] 
Conable Giaimo 
Conyers Gibbons 
Corcoran Goldwater 
Cornwell Guyer 
Crane Hagedorn 
D'Amours Hall 
Dent Harris 
Diggs Harsha 
Dodd Heckler 
Drinan Holland 
Edwards, Ala. Holt 
Edwards, Okla. Huckaby 
Fithian Ireland 
Ford, Mich. Jacobs 
Fraser Jones, Okla. 
Gammage Jones, Tenn. 
Gaydos Koch 
Gephard t Krueger 

Lloyd, Calif. 
Long, La. 
Lott 
McClory 
McCloskey 
McCormack 
McDonald 
McKay 
McKinney 
Marlenee 
Mathis 
Mazzoli 
Mollohan 
Moss 
Murphy,m. 
Nichols 

Nolan 
Pike 
Preyer 
Pursell 
Quie 
Rhodes 
Roberts 
Rogers 
Roncalio 
Rose 
Rostenkowski 
Rousselot 
Russo 
Satterfield 
Scheuer 
Shuster 

Sikes 
Solarz 
Stockman 
Teague 
Thompson 
Tucker 
Udall 
Vander Jagt 
Whalen 
White 
Wilson, Tex. 
Wolff 
Yatron 
Young, Tex. 

The SPEAKER. On this rollcall 334 
Members have recorded their presence 
by electronic device, a quorum. 

By unanimous consent, further pro­
ceedings under the call were dispensed 
with. 

THE JOURNAL 

The SPEAKER. The Chair has exam­
ined the Journal of the last day's pro­
ceedings and announces to the House 
his approval thereof. 

Without objection, the Journal stands 
approved. 

There was no objection. 

MESSAGE FROM THE SENATE 

A message from the Senate, by Mr. 
Sparrow, one of its clerks, announced 
that the Senate had passed without 
amendment a bill and joint resolution 
of the House of the following titles: 

H.R. 9512. An act to amend the Higher Ed­
ucation Act of 1965 to include the Trust 
Territory of the Pacific Islands in the defini­
tion of the term "State" for the purpose of 
participation in programs authorized by that 
act; and 

H.J. Res. 621. Joint resolution approving 
the Presidential decision on an Alaska nat­
ural gas transportation system, and for other 
purposes. 

The message also announced that the 
Senate agrees to the report of the com­
mittee of conference on the disagreeing 
votes of the two Houses on the amend-

ments of the House to the bill <S. 1339) 
entitled "An act to authorize appropria­
tions to the Energy Research and Devel­
opment Administration for national de­
fense programs for the fiscal years 1977 
and 1978, and for other purposes." 

The message also announced that the 
Senate agrees to the report of the com­
mittee of conference on the disagreeing 
votes of the two Houses on the amend­
ments of the House to the bill <S. 1863) 
entitled "An act to authorize appropria­
tions during the fiscal year 1978 for pro­
curement of aircraft and missiles, and 
research, development, test, and evalua­
tion for the Armed Forces, and for other 
purposes." 

The message also announced that the 
Senate agrees to the amendment of the 
House with an amendment to a bill of 
the Senate of the following title: 

S. 1184. An act to amend section 7 (e) of 
the Fishermen's Protective Act of 1967, and 
for other purposes. 

The message also announced that the 
Senate had passed with an amendment 
in which the concurrence of the House 
is requested, a bill of the House of the 
following title: 

H.R. 2501. An act to provide for the 
amendment of the public survey records to 
eliminate a conflict between the official 
cadastral survey and a private survey of the 
so-called Wold Tract within the Medicine 
Bow National Forest, Wyoming; and 

H.R. 9794 . An act to bring the governing 
international fishery agreement with Mexico 
within the purview of the Fishery Conserva­
tion Zone Transition Act. 

The message also announced that the 
Senate disagrees to the amendments of 
the House to the bill <S. 1678) entitled 
"An act to amend the Federal Insecti­
cide, Fungicide, and Rodenticide Act, 
as amended," agrees to a conference 
requested by the House on the disagree­
ing votes of the two Houses thereon, and 
appoints Mr. TALMADGE, Mr. EASTLAND, 
Mr. ALLEN, Mr. STONE, Mr. LEAHY, Mr. 
DOLE, Mr. HAYAKAWA, and Mr. LUGAR to 
be the conferees on the part of the Sen­
ate. 
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